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This Solicitation is Unrestricted and
Contains No Set-Aside Provisions

TO: Offerors

SUBJECT: Executive Summary — Request for Proposal No. RP-03-84SF12194 for a
Geothermal Deep Drilling Project in the Salton Sea Geothermal Area.

INTRODUCTION

The Department of Energy (DOE) invites your submission of a proposal covering the

requirements delineated in the attached documents.

This letter is a summary of the salient aspects of the solicitation. It is not

an integral part of the solicitation. 1In the event of any conflict between this

Executive Summary and the Request for Proposal (RFP), the RFP will prevail.

OBJECTIVE

The objective of the procurement is to deepen an existing well or drill akhew
well to a depth on the order of 18,000 feet in the Salton Sea geothermal area
to test for a vertical extension of the present geothermal reservoir and to
make the well available for scientific experiments.

BACKGROUND

The Department of Energy, in conjunction with the U.S. Geological Survey, has
since 1974 supported research aimed at the identification and evaluation of
geothermal resources in the United States, and in research and development
with respect to exploration, extraction, and utilization technologies. In
this present effort, the Department of Energy is conducting a project to
obtain scientific information and to evaluate the geothermal potential of the
geological interval below the present productive area in the Salton Sea
geothermal area. The project is expected to provide technical and scientific
information from a pressure/temperature environment never before investigated.

This RFP soli¢its proposals for either deepening an existing geothermal well
which has achieved a bottom hole temperature of 300°C (previous experience in
the Salton Sea geothermal area indicates that this temperature can be reached
at depths of 6,000 to 12,000 feet) or as an “add on" arrangement whereby a
new well proposed for spudding prior to September 30, 1984 is deepened from
its planned initial depth to the target depth.

pud ¥

For purposes of this RFP, the term "initial depth" means a hole depth, not greater

than 12,000 feet, at which a temperature of 300°C is achieved; the term "target

depth' means a hole depth approximately 6,000 feet deeper than the "initial depth",
As an example, if temperatures of 3000C are achieved at 10,000 feet, the "initial

depth" would be 10,000 feet and the "target depth" would be 16,000 feet.
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During the drilling operation and after target depth is reached, the well shall
be made available for scientific measurements which will be performed and funded
separately from the drilling operation being solicited by this RFP.

This RFP provides programmatic information and proposal requirements to parties
interested in submitting proposals to DOE for evaluation and consideration.
Proposals must set forth full, accurate, and complete information as required

by the RFP (including enclosures). Proposals must be signed by a responsible
official of the proposing entity authorized to contractually.obligate the entity.

Evaluation Criteria

Your attention is called to Section D of the RFP which provides detaiied coverage
of the criteria to be used in evaluating the proposals. Only those criteria will
be used in evaluating the proposals.

QUALIFICATION CRITERIA

As a prerequisite to evaluation, proposals must meet Qualification Criteria
set forth in Section D.

CONTRACT TYPE CONTEMPLATED, ANTiCIPATED TERM, AND ANTICIPATED LEVEL OF DOE FUNDING

It is the intent of the govermnment to award a cost-type contract, on a cost-sharing
basis, and proposals should be submitted on that basis. However, DOE reserves

the right to consider proposals submitted on a basis other than cost-sharing

if it is determined to be in the best interest of the Government. DOE reserves

the right to make no awards. The anticipated term of the contract is 24 months,

In order for proposers to appreciate the magnitude of the work solicited by this
RFP, DOE anticipates an estimated DOE funding range of $4,500,000 to $5,500,000.

GOVERNMENT FURNISHED RESOURCES

No govermment furnished materials, equipment, or facilities or labor will be
provided for the performance of work under this contract,

PREPROPOSAL CONFERENCE

A preproposal conference will be held on Tuesday, April 3, 1984, at the
San Francisco Operations Office, 1333 Broadway, Oakland, CA., Room 620,
beginning at 9:00 a.m.

SOLICITATION SCHEDULE

The anticipated schedule of éignificant events is as follows:
Solicitation Issued - Mar. 14, 1984
Preproposal Conference at DOE-SAN - Apr. 03, 1984

Proposals Due - Apr. 26, 1984



Written or Oral Discussions May 11-23, 1984

(if required)

Selection for Negotiation June 06, 1984

Contract Award - July 31, 1984

As indicated in Section C of the RFP, proposals are to be delivered to the
San Francisco Operations Office no later than 3:00 p.m. local time on
April 26, 1984.

QUESTIONS OR INQUIRIES

All questions or inquiries by prospective offerors concerning this RFP should be
addressed to: )

Lucy Garcia, Secretary, Source Evaluation Board
RFP DE-RP03-84SF12194°

U.S. Department of Energy

1333 Broadway

Oakland, CA 94612

Written questions regarding the RFP, including the requirements to be satisfied
under the proposed contract, will be responded to at the Preproposal Conference,
provided they are received by the Secretary, SEB, at the DOE San Francisco Opera-
tions Office on or before March 29, 1984. Written responses to all substantive
questions received in writing, as well as questions raised at the Preproposal
Conference, will be provided to all recipients of record of the RFP as soon as
possible following the Preproposal Conference.

Sincerely,

oS s

Earl Schalin

Contracting Officer

Contracts Management Division
San Francisco Operations Office
U.S. Department of Energy
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SECTION A

Solicitation Number: DE-RP03-84SF12194
Date of Issuance: March 14, 1984

Issuing Office: Department of Energy
San Francisco Operations Office
1333 Broadway
Oakland, CA 94612

Subject: '"Geothermal Deep Drilling Project in the Salton Sea
Geothermal Area"

Competition Restriction: None

Closing Date for Receipt of Proposals: 3:00 PM, local time,
April 26, 1984

DOE Contract: Lucy Garcia, Secretary, Source Evaluation Board
Telephone No. 415-273-7943



INTRODUCTION AND BACKGROUND

The Department of Energy in conjunction with the U.S. Geological Survey, has
since 1974 supported research aimed at the identification and evaluation of
geothermal resources in the United States, and in research and development
with respect to exploration, extraction and utilization technologies.
Presently, the Department of Energy is planning a project to obtain scientific
information and to evaluate the geothermal potential of the geological interval
below the present productive area in the Salton Sea geothermal area., The
project is expected .to provide technical and scientific information from a
pressure/ temperature environment never before investigated.

The Salton Sea geothermal area is one of a number of high-intensity geothermal
fields which occur in a structural depression known as the Salton Trough. It
is an actively growing rift valley where sedimentation has almost kept pace
with tectonism. The region marks the transition between purely extensional
tectonics of the East Pacific Rise and the transform fault tectonics of the San
Andreas Fault system. It therefore represents one of the few places in the
world where an extensional plate boundary is affecting the continental crust.
The high heat flow of this tectonic setting is the ultimate origin of the
geothermal resources of the Salton Trough.

The Salton Sea geothermal area, for purposes of this RFP, includéfthe Salton
Sea Known Geothermal Resources Area (KGRA), the Brawley KGRA, other KGRA%S and
locations in the Salton Trough within the continental United States which might
reasonably be expected to meet the desired criteria of 300°C downhole tempera-
ture and within a geological spreading zone.

This RFP solicits proposals for either deepening an existing geothermal well
which has achieved a bottom hole temperature of 300°C (previous experience in
the Salton Sea geothermal area indicates that this temperature can be reached
at depths of 6,000 to 12,000 feet) or as an "add on" arrangement whereby a
new well proposed for spudding prior to September 30, 1984 is deepened from
its planned initial depth to the target depth.
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For purposes of this RFP, the term "initial depth" means a hole deptqanot greater —

than 12,000 feet, at which a temperature of 300°C is achieved; the tefm "target
depth" means a hole depth approximately 6,000 feet deeper than the "initial depth".
As an example, if temperatures of 300°C are achieved at 10,000 feet, the

"initial depth" would be 10,000 feet and the "target depth" would be 16,000 feet.

During the drilling operation and after target depth is reached, the well shall
be made available for scientific measurements which will be performed and funded
separately from the drilling operation being solicited by this RFP.

OBJECTIVES

The primary purpose of the Salton Sea Deep Drilling Project is to evaluate
the geothermal potential of geologic formations deeper than the present
productive geothermal zone of the Salton Sea geothermal area. In additionm,



the project will provide for a wide range of scientific investigations to be
carried out to obtain information about the deep thermal regime. These
scientific investigations will include studies of (1) the metamorphism of an
initially uniform pile of sediments and consequent changes in porosity and
permeability, (2) circulation of deep brine and whether there are changes in
salinity, sulfur, and metal content with depth, (3) possible zones of recharge
where colder water is descending to be heated at greater depth, and (4) rock
and fluid properties which can be used to interpret surface geophysical data,
and to understand the geothermal and hydrogeologic systems. For further
details on the objectives of the project, refer to the Statement of Work,
Section E. '
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REPRESENTATIONS AND CERTIFICATIONS

SECTION B
Contract No. Supplemental Invitation for - Request For
Agreement No. Bids No. Proposal No.

THE OFFEROR REPRESENTS AND CERTIFIES AS PART OF HIS OFFER THAT: (Check or
complete ALL APPLICABLE BOXES OR BLANKS. The term "offer" means bid where
the procurement is advertised, 'and proposal where the procurement is nego-
tiated.)

The proposer makes the following representations and certifications:

1. SMALL AND DISADVANTAGED BUSINESS CERTIFICATION (DOEPR 9-1.703-1)(JULY
1983)(Applicable to all proposals)

(a) The offeror certifies that its organization is ( ) is not ( ) a
small business concern as defined at Section 3 of the Small Business
Act (15 U.S.C. 632 and SBA's rules and regulations set forth at 13
CFR 121.3-8). 1If an affirmative certification is made, the offeror
shall complete the certifications at paragraph (b) and (c) of this
section. :

(b) The offeror certifies that its organization is a small business as
set forth in paragraph (a) of this section and that it is ( ) or is
not ( ) owned and controlled by socially and economically disadvan-
taged individuals. Such a firm is defined as one:

(1) Which is at least 51 per centum owned by one or more such
individuals or, in the case of publicly owned business, at
least 51 per centum of the stock is owned by such individuals.

(2) Whose management and daily business operations are controlled
by one or more such individuals; and

(3) Which certifies concerning said ownership and control is by the
following: (i) United States citizens who are Black Americans,
Hispanic Americans, Native Americans, Asian Pacific Americans
or other specific minorities; or (ii) Any other individual
found to be disadvantaged pursuant to section 8(a) of the Small
Business Act (15 U.S.C. 632).

Failure to execute all parts of tl.e representation will be deemed a
minor informality and the bidder or offeror shail be permitted to
satisfy the requirement prior to award.



SUBCONTRACTING REPRESENTATION (DOEPR 9-1.710-5)(1980 APR) (Applicable to
all proposals expected to exceed $500,000 or $1,000,000 if solely for
construction of a public facility.)

(a) The offeror represents that the following conditions prevail which
determine whether the firm shall be required to submit a subcon-
tracting plan for small business concerns and small business con
cerns owned and controlled by socially and econcmically disadvan-
taged individuals: )

(1) He is ( ) a small business as defined in accordance with 13
CFR, Part 121 of the SBA regulations;

(2) Subcontracting possibilities are not offered with respect
to this contract ( );

(3) The contract is not expected to exceed $1,000,000 (if
solely for construction of a public facility) or $500,000
otherwise ( ) '

(b) The offeror represents that he is not ( ) required to submit plans
for subcontracting with small and small disadvantaged businesses
because he has properly executed one or more of the above repre-
sentations.

TYPE OF BUSINESS ORGANIZATION (Applicable to all proposals)

He operates as ( ) an individual, ( ) a partnership, ( ) a joint venture,
( ) a nonprofit organization, ( ) a not-for-profit organization, ( ) an
educational institution, ( ) a hospital, ( ) a State or local Government
educational institution, ( ) a hospital, ( ) a State or local Govermment
agency, {( ) a corporation, incorporated under the laws of the State of

CONTINGENT FEE (FPR 1-1.505) (Applicable to all proposals)

The offeror represents (a) that he has, ( ) has not, ( ) employed or
retained any company or person (other than a full-time bona fide employee
working solely for the bidder) to solicit or secure this contract, and
(b) he ( ) has, ( ) has not, paid or agreed to pay any company or person
(other than a full-time bona fide employee working solely for the offeror)
any fee, commission, percentage or brokerage fee, contingent upon or
resulting from the award of this contract; and agrees to furnish informa-
tion relating to (a) and (b) above as requested by the Contracting
Officer. (For interpretation of the representation, including the term
"bona fide employee," see Code of Federal Regulations, Title 41, Chapter
I Subpart 1-1.5.)



EQUAL OPPORTUNITY (FPR 1-12.805-4) (Applicable to all proposals unless

exempt)

The offeror represents thai he ( ) has, ( ) has not, participated in
a previous contract or subcontract subject to the Equal Opportunity
Clause herein,the clause originally contained in Section 301 of
Executive Order No. 10925, or the clause contained in Section 201 of
Executive Order No. 11114 or the clause contained in Section 202

of Executive Order No. 11246, as amended; he ( ) has, ( ) has not,
filed all required compliance reports; and representations indicat-
ing submission of required compliance reports, signed by proposed
subcontractors, will be obtained prior to subcontract awards.

AFFIRMATIVE ACTION COMPLIANCE PROGRAM (FPR TEMP. REG. 19)(1970 SEP)

(Applicable to all proposals in excess pf $50,000)

The offeror represents that (a) he ( ) has developed and has on file,

( ) has not developed and does not have on file, at each establishment
an affirmative action program as required by the rules and regulations
of the Secretary of Labor (41 CFR 60~1 and 60-2), or (b) he ( ) has not
previously had contracts subject to written affirmative action program
requirements of the rules and regulations of the Secretary of Labor
because (check as applicable):

offeror does not have 50 or more employees

offeror has not had a Government prime contract or subcontract
of $50,000 or more, or

offeror is exempt under 41 CFR 60-1 (list exemption)

EQUAL OPPORTUNITY COMPLIANCE (FPR Temp. Reg. 19)(1970 SEP) (Applicable

to all proposals in excess of $1,000,000)

The offeror represents --

a. That a full compliance review of the offeror’s employment practices
( ) has, ( ) has not, been conducted by an agency of the Federal
Government.

b. If a full compliance review has been conducted by an agency of the
Federal Government, the most recent compliance review was conducted
on by

(Date) (Federal Agency)




c. The proposed first~tier subcontractors which will be awarded
subcontracts of $1,000,000 or more are

Any offeror and his known first-tier subcontractors which will be
awarded subcontracts of $1,000,000 or more will be subject to full,
preaward equal opportunity compliance reviews before the award of the
contract for the purpose of determining whether the proposer and his
subcontractors are able to comply with the provisions of the equal
opportunity article.

CERTIFICATION OF NONSEGREGATED FACILITIES (FPR 1-12.803-10)(1968 JUL)

(Applicable to (1) contracts, (Z) subconttacts, z2nd (32) agreementc
with applicants who are themselves performing federally assisted con-
struction contracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause.,)

By the submission of this proposal, the offeror, applicant, or subcon-
tractor certifies that he does not maintain or provide for his employees
any segregated facilities at any of his establishments, and that he does
not permit his employees to perform their services at any location, under
his control, where segregated facilities are maintained. He certifies
further that he will not maintain- or provide for his employees any
segregated facilities at any of his establishments, and that he will

not permit his employees to perform their services at any location,

under his control, where segregated facilities are maintained. The
offeror, applicant, or subcontractor agrees that a breach of this certi-
fication is a violation of the Equal Opportunity clause in this contract.
As used in this certification, the term "segregated facilities'" means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or enter-
tainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin,
because of habit, local custom, or otherwise, He further agrees that
(except where he has obtained identical certifications from proposed
subcontractors for specific time periods) he will obtain identical
certifications from proposed subcontractors prior to the award of sub-
contracts exceeding $10,000 which are not exempt from the provisions of
the Equal Opportunity clause; that he will retain such certifications in
his files; and that he will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATION OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to
the award of a subcontract exceeding $10,000 which is not exempt from the
provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a
period (i.e., quarterly, semi-annually, or annually).

PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER (Applicable

to all proposals)

Each proposer shall furnish the folldwing information by fillihg
in the appropriate blocks.

a. Is the proposer owned or controlled by a parent company as described
below? ( ) Yes ( ) No. (For the purpose of this proposal, a parent
company is defined as one which either ojﬁs or controls the activi-
ties and basic business policies of the psoposer. To own another
company means the parent company must owniat least a majority (more
than 50 percent) of the voting rights in that company. To control
another company, such ownership is not required; if another company
is able to formulate, determine or veto basic business policy deci-
sions of the proposer, such other company is considered the parent
company of the proposer. This control may be exercised through the
use of dominant minority voting rights, use of proxy voting, contrac-
tual arrangements, or otherwise.)

b. If the answer to a. above is "Yes'", proposer shall insert in the
space below the name and main office address of the parent company.

Name of Parent Company
Main Office Address (No., Street, City, State, and Zip Code)

¢. Proposer shall insert in the applicable space below, if he has no
parent company, his own Employer’s Identification Number (E.I. No.)
(Federal Social Security Number used on Employer’s Quarterly Federal
Tax Return, U. S. Treasury Department Form 941), or if he has a
parent company, the E.I., No. of his parent company. -

Employer Identification Number or that of Parent Company:




10.

COST ACCOUNTING STANDARDS CERTIFICATION - NONDEFENSE APPLICABLITY

... {FPR 1-3.1203-3 (b) (1982 JAN) Applicable to all proposals in

excess of $100,000)

Any negotiated contract in excess of $100,000 resulting from this soli-
citation shall be subject to the requirements of the clauses entitled
Cost Accounting Standards - Nondefense Contract (FPR sec. 1-3.1204-2(a))
and Administration of Cost Accounting Standards (FPR sec. 1-3.1204-1(b))
if it is awarded to a contractor’s business unit which (i) at the time of
award is performing a national defense contract or subcontract of $10
million or more subject to full (4 CFR 331) CAS coverage that was awarded
during the contractor’s current cost accounting period, (ii) received
national defense CAS coveied awavsds during the preceding cost aceounting
period of $10 million or more, or (iii) received national defense CAS
covered awards during the preceding cost accounting period of under $10
million but such awards accounted for 10 percent or more of the business
unit’s sales for the preceding period, except contracts which are others
wise exempt (see FPR sec. 1-3,1203-2(a) and (c)(4)). Otherwise, an

award resulting from this solicitation shall be subject to the require-
ments of the clauses entitled Consistency of Cost Accounting Practices -
Nondefense Contract (FPR sec. 1-3.1204-2(b)) and Administration of Cost
Accounting Standards (FPR sec. 1-3.1204-1(b)) if the award is (i) the
first negotiated contract over $500,000 in the event the award is to a
contractor’s business unit that is not performing under any CAS covered
national defense or nondefense contract or subcontract, or (ii) a nego-
tiated contract over $100,000 in the event the award is to a contractor’s
business - unit that is performing under any CAS covered national defense
or nondefense contract or subcontract, except contracts which are other-
wise exempt (see FPR sec. 1-3.1203-2(a) and (c)(4)). This solicitation
notice is not applicable to small business concerns.

Certificate of CAS Applicability

The offeror hereby certifies that:

AL |7 | It is currently performing a negotiated national defense contract

or subcontract that contains a Cost Accounting Standards Clause
(4 CFR 331), and it is. currently required to accept that clause
in any new negotiated national defense contracts it receives that
are subject to cost accounting. standards.

B. |7 | 1t is currently performing a negotiated national defense or
nondefense contract or subcontract that contains-a cost account~-
ing standards clause required by 4 CFR 331 or 332 or by FPR
Subpart 1-3.12, but it is not required to accept the 4 CFR 331
clause in new negotiated national defense contracts or subcon-
tracts which it receives that are subject to cost accounting
standards.



-,

It is not performing any CAS covered national defense or
nondefense contract or subcontract. The offeror further
certifies that it will immediately notify the Contracting
Officer in writing in the event that it is awarded any nego-
tiated national defense or nondefense contract or subcontract
containing any cost accounting standards clause subsequent to
the date of this certificate but prior to the date of the award
of a contract resulting from this solicitation.

It is an educational institution receiving contract awards
subject tc FPR Suhnart 1-15.3 (OMB Circular A-21).

It is a State, local, or federally recognized Indian tribal
government receiving contract awards subject to FPR Subpart
1-15.7 (OMB Circular A-87).

It is a hospital.
Additional Certification - CAS Applicable Offerors

The offeror, subject to cost accounting standards but not
certifying under D, E, or F above, further certifies that
practices used in estimating costs in pricing this proposal
are consistent with the practices disclosed in the Disclosure
Statement(s) where they have been submitted pursuant to CASB
regulations (4 CFR 351).

DATA REQUIRED - CAS COVERED OFFERORS

The Offeror certifying under A or B above but not under D, E, or F
above, is required to furnish the name, address (including agency

or department component), and telephone number of the cognizant con-
tracting officer administering the offeror’s CAS covered contracts.
If A above is checked, the offeror will also identify those currently
effective cost accounting standards, if any, which upon award of the
next negotiated national defense contract or subcontract will become
effective upon the offeror.

Name of CO:
Address:

Telephone Number:
Standards not ye*t applicable:

10



11.

INSURANCE ON GOVERNMENT PROPERTY (Applicable to all fixed price

proposals)

The Of feror represents that the guoted price ( ) does, ( ) does not,
include a charge or reserve for insurance (including self-insurance)
covering damage to Government property (a) caused by any peril while
the property is in transit off the Contractor’s premises, or (b) caused
by any of the excepted perils enumerated in the General Provisions.

_CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (FPR 1-1.317) (Applicable

to all proposals)

ds

Bv enbmission of this proposal, each offeror certifies, and in the

case

of a joint proposal each party thereto certifies as to its own

organization, that in connection with this procurement:

(1)

(2)

3)

Each

(1

(2)

The prices in the proposal have been arrived at independently,
without consultation, communication, or agreement, for the
purpose of restricting competition, as to any matter relating
to such prices with any other offeror or with any competitor;

Unless otherwise required by law, the prices which have been
quoted in this proposal have not been knowingly disclosed by
the offeror and will not knowingly be disclosed by the offeror
prior to award directly or indirectly to any other offeror or
to any competitor; and

No attempt has been made or will be made by the offeror to
induce any other person or firm to submit or not to submit
a proposal for the purpose of restricting competition.

person signing this proposal certifies that:

He is the person in the offeror’s organization responsible
within the organization for the decision as to the prices
being offered herein and that he has not participated, and
will not participate, in any action contrary to (a)(l)
through (a)(3) above; or

(i) He is not the person in the offeror’s organization respon-
sible within that organization for the decision as to the prices
being offered herein but that he has been authorized in writing
to act as agent for the persons responsible for such decision

in certifying that such persons have not participated, and will
not participate, in any action contrary to (a)(l) through (a)(3)
above, and as their agent does hereby so certify; and (ii) he
has not participated, and will not participate, in any action
contrary to (a)(1l) through (2)(3) above.

11



13.

14,

15.

16.

WOMAN-OWNED BUSINESS (FPR 1-1.340-1 (Applicable to all proposals)

The offeror represents that the firm submitting this offer | 1is,
lﬁ_l is not, a women-owned business. A women-owned business is a
business that is at least 51 percent owned by a woman or women who also
control and operate. the business. Control in this context means exer-—
cising the power to make policy decisions. Operate in this context
means being actively involved in the day-to-day management.

For the purposes of this definition, businesses which are publicly
owned, joint stock associations, and business trusts are exempted,
Exempted businesses may voluntarily represent that they are or are not
women—owned if this infommaticn is availabla, (Approved by the Office

of Management and Budget under OMB control number 3090-0075.)

COUNTRY OF MANUFACTURER (FPR 1-6.106)

The “product which the offeror proposes to furnish ::] is, l::] is not,
manufactured, mined, or grown in the United States. If the product is
not manufactured, mined, or grown in the United States, the country of
manufacturer is . (Approved by the Office

of Management and Budget under OMB control number 3090-0061.)

REGULAR DEALER-MANUFACTURER (Applicable to all proposals for supply

contracts)

He is a regular dealer in ( ), manufacturer of ( ), the supplies
offered. :

CONTRACTOR’S DATA CERTIFICATION (Applicable to all pfgposals)

The offeror shall certify below whether he has delivered or is obli-
gated to deliver to the Govermment under any contract or subcontract
the same or substantially the same technical data included in his
offer; if so, he shall identify one such contract or subcontract under
which such technical data was delivered or will be delivered, and the
places of such delivery.

12



l7.

BUY AMERICAN CERTIFICATE (Applicable to all proposals for supplies and
for services involving furnishing supplies.)

The offeror hereby certifies that each end product, except the end pro-
ducts listed below is a domestic source end product (as defimned in the
clause entitled "Buy American Act"); and that components of unknown
origin have been considered to have been mined, produced, or manufactured
outside the United States.,

ExcludedwEnd‘Prbducts ' . Country of Origin

18. PATENT AND DATA CERTIFICATION (OMB Circular A-124)(1982 FEB) (Applicable
to all proposals)
I. PATENT CERTIFICATION )
A. | | The recipient is a "small business firm" as defined in
- Section 2 of Public Law 85-536 (15 USC 632) and imple-
Choose menting regulations of the Administrator of the Small
one Business Administration.

B, The recipient is:

A university or other institution of higher education,
or

An organization of the type described in Section 501(c)(3)
of the Internal Revenue Code of 1954 (26 USC 501(c¢)) and
exempt from taxation under Section 501(a) of the Internal
‘Revenue Code (26 USC 501(a)); or

A nonprofit scientific or educational organization quali-
fied under a State nonprofit organization statute. Please
identify the statute '

c. | | oOther (not in one of the above categories)
NOTE: If a box in A or B above is checked, then the
Patent Rights (Small Business Firms or Nomprofit Organ-
izations) clause shall apply to the contract; and sub~-
paragraph '"(h) Contractor Licensing', shall be deleted
from the "Rights In Technical Data" Clause 9-9.202-3(e)(2)
if included.

13



TI. DATA STATEMENT (Applicable to all proposals)

The work to be performed and the known requirements for technical
data as set forth in the solicitation have been reviewed. To the
best of my knowledge:

| There will be no technical data withheld from delivery

Choose as being proprietary data.

one

19.

| The technical data in the attached list will likely be
used in conjunction with the performance under the con-
tract and is represented as being proprietary data to
be withheld from delivery.

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING PLAN

(NEGOTIATED) (FPR Temp Reg. 50 and Supplements 1 & 2, 1980 (May)

(Applicable to contracts expected to exceed $500,000.)

1. This provision does not apply to small business concerns.

2. The term "subcontract” means any agreement (other than one involv-
ing an employer-~employee relationship) entered into by a Federal
Government prime contractor or subcontractor calling for supplies
or services required for the performance of the original contract
or subcontract.

3. The offeror acknowledges that it is aware of the subcontracting
plan requirements in this provision; and if it is the apparent
successful offeror, and if the contract offers subcontracting
possibilities, agrees to negotiate a plan which includes:

a. Percentage goals (expressed in terms of percentage of total
planned subcontracting dollars) for the utilization as sub-
contractors of small business concerns and small business
concerns owned and controlled by socially and economically
disadvantaged individuals; (for the purposes of the subcon-
tracting plan, the contractor may incliude all purchases which
contribute to the performance of the contract, including a
proportionate share of products, services, etc., whose costs
are normally allocated as indirect or overhead costs.)

As part of its establishment of percentage goals the apparent

successful offeror shall also include in its subcontracting
plan:
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(1)

(2)

(3)

(4)

A statement of: (&) total dollars planned to be subcon-
tracted; (b) total dollars planned to be subcontracted to
small business; and (c) total dollars planned to be sub-
contracted to small disadvantaged business.

A description of the principal product and services areas
to be subcontracted and an identification of those areas
where it is planned to use (i) small business subcontrac—
tors, and (ii) small disadvantaged business subcontractors.

A statement of the method used in developing proposed sub-
contracting goals for (i) small business, (ii) small dis-
advantaged business concerns (e.g., did the offeror use

for subcontract solicitation purposes company source lists,
the small business and disadvantaged small business source
identification system provided by the Small Business
Administration’s Procurement Automated Source System, the
National Minority Purchasing Council Vendor Information
Service, the Office of Minority Business Data Center in the
Department of Commerce, and the facilities of local small
business and minority associations?)

If the offeror includes indirect and overhead costs as an
element in establishing the goals in the subcontracting
plan, the method used in determining the proportionate
share of indirect and overhead costs incurred with (i)
small business, and (ii) small disadvantaged business
subcontractors shall be explained.

The name of an individual within the employ of the offeror who
will administer the subcontracting program of the offeror and a
description of the duties of such individual;

A description of the efforts the offeror will take to assure
that small business concerns and small business concerns owned
and controlled by socially and economically disadvantaged
individuals will have an equitable opportunity to compete for
subcontracts;

Assurances that the offeror will include the clause entitled
Utilization of Small Business Concerns and Small Business Con-
cerns Owned and Controlled by Socially and Economically Dis~
advantaged Individuals in all subcontracts which offer further
subcontracting opportunities and to require all subcontractors
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(except small business concerns) which receive subcontracts in
excess of $500,000, or in the case of a contract for the con-
struction of any public facility, $1,000,000, to adopt and com-
ply with a plan similar to the plan agreed to by the offeror.
Such assurances shall describe the offeror’s procedures for the
review, approval, and monitoring for compliance with such
plans;

Assurances that the offeror will submit such periodic reports
and cooperate in any studies or surveys as may be required by
the contracting agency or the Small Business Administration in
order to determine the extent of compliance by the offeror with
subcontract plan; and

A recitation of the types of records the offeror will maintain
to demonstrate procedures which have been adopted to comply with
the requirements and goals set forth in the plan, including the
establishment of source lists of small business concerns and
small businéss concerns owned and controlled by socially and
economically disadvantaged individuals; and efforts to identify
and award subcontracts to such small business concerns. The
records shall include at least the following (these records may
be maintained on a plant-wide of company-wide basis unless
otherwise indicated):

(1) Small and disadvantaged business source lists, guides and
other data identifying small and small disadvantaged
business vendors.

(2) Organizations contacted for small and disadvantéged
business sources.

(3) On a contract-by-contract basis, records on all subcon-
tract solicitations over $100,000, indicating on each
solicitation (a) whether small business was solicited,
and if not why not; (b) whether small disadvantaged busi-
ness was solicited, and if not why not; and (c¢) reasons
for the failure of solicited small business or small
disadvantaged business to receive the subcontract award.

(4) Records to support other outreach efforts:

o Contacts with minority and small business trade
associations;

o Contacts with business development organizations;
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o Attendance at small and minority business procurement
conferences and trade fairs.,

(5) Records to support internal activities to guide and en-
courage buyers:

o Workshops, seminars, training programs, etc.
o Monitoring activities to evaluate compliance.

(6) On a contract-by-contract basis, records to support award
data submitted to the Govermment to include name and
address of subcontractor.

offeror understands that:

No contract will be awarded unless and until an acceptable plan
is negotiated with the Contracting Officer which plan will be
incorporated into the contract, as a material part thereof.

An acceptable plan must, in the determination of the Contract-
ing Officer, provide the maximum practicable opportunity for
small business concerns and small business concerns owned and
controlled by socially and economically disadvantaged persons
to participate in the performance of the contract.

If a subcontracting plan acceptable to the Contracting Officer
is not negotiated within the time limits prescribed by the con-
tracting activity and such failure arises out of causes within
the control and with the fault or negligence of the offeror, the
offeror shall be ineligible for an award. The Contracting Offi-
cer shall notify the contractor in writing of his reasons for
determining a subcontracting plan to be unacceptable. Such
notice shall be given early enough in the negotiation process to
allow the contractor to modify the plan within the time limits
prescribed.

Prior compliance of the offeror with other such subcontracting
plans under previous contracts will be considered by the Con-
tracting Officer in determining the responsibility of the
offeror for award of the contract.

It is the offeror’s responsibility to develop a satisfactory
subcontracting plan with respect to both small business con-
cerns and small business concerns owned and controlled by
socially and economically disadvantaged individuals and that
each such aspect of the offeror’s plan will be judged inde-
pendent of the other.
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f. The offeror will submit, as required by the Contracting Offi-
cer, subcontracting reports in accordance with the instruc-
tions thereon, and as further directed by the Contracting
Officer. Subcontractors will also submit these reports to
the government’s contracting officer or as otherwise directed,
with a copy to the prime contractor’s designated small and
disadvantaged business liaison.

5. The failure of any contractor or subcontractor to comply in good
faith with (a) the clause entitled Utilization of Small Business
Concerns and Small Business Concerns Owned and Controlled by Soci-
ally and Economically Disadvantaged Individuals or (b) an approved
plan required by this Small Business and Small Disadvantaged Busi-
ness Subcontracting Plan (Negotiated) provision, will be a material
breach of such contract or subcontract.

6. Commercial Products. If a commercial product (defined below) is
offerquthe required subcontracting plan may relate to the company’s
production generally (both for commercial and noncommercial pro-
ducts) rather than solely to the item being procured under the
government contract. In such cases, the contractor shall be
required to submit one company-wide, annual plan to be reviewed

" for approval by the first agency with which it enters into a prime
contract (which requires a subcontracting plan) during the fiscal
year, or by another agency satisfactory to the Contracting Officer.
The approved plan will remain in effect for the company’s entire
fiscal year for all of the company’s or division’s commercial
products.,

The term "commercial products' means products in regular produc-
tion sold in substantial quantities to the general public and/or
industry at established market or catalog prices. A product which,
in the opinion of the Contracting Officer. differs only insignifi-
cantly from the contractor’s commercial product may be regarded for
the purpose of this clause as a commercial product.

FACILITIES CAPITAL COST OF MONEY (FPR 1-3.808-5(a)(1982 NOV) (Appli-

able to all proposals resulting in contract which will be subject to

the cost principles for contracts with commercial organizations, see

FPR 1-15.2)

Facilities capital cost of money (see FPR Section 1-15.205-51(a)) will
be an allowable cost under the contemplated contract, but only if the
contractor specifically identifies or proposes it in the cost proposal

&
2 ”
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22,

‘for the contract and elects to claim this cost by checking the appro-
priate box below. If the contractor does not specifically identify

or propose facilities capital cost of money and does not elect to claim
this cost, the contract will include the Waiver of Facilities Capital
Cost of Money clause.

|7 | The prospective contractor has specifically identified or pro-
posed facilities capital cost of money in its cost proposal and
elects to claim this cost as an allowable cost under this contract.

| | The prospective contractor has not specifically identified or pro-
posed facilities capital cost of money in its proposal and elects

not to claim it as an allowable cost under the contract.

PUBLIC OR PRIVATE ORGANIZATIONS FOR THE HANDICAPPED OR HANDICAPPED

" INDIVIDUALS (FPR 1-1.706-9)(1978 JUN) (Execute if a small business

set-aside is involved and the offeror deems himself to be eligible.)

He is || a public or private organization for the handicapped indi-
vidual, as provided in the Small Business Act, as améhded, and the
regulations of the Small Business Administration.

The term "public or private organization" is one "*** (i) which is
organized under the laws of the United States or of any State, operated
in the interest of handicapped individuals, the net income of which does
not inure in whole or in part to the benefit of any shareholder or other
individual; (ii) which complies with any applicable occupational health
and safety standard prescribed by the Secretary of Labor; and (iii)
which, in the production of commodities and in the provision of services
during any fiscal year in which it receives financial assistance under
this subsection, employs handicapped individuals for not less than 75 per
centum of the man-hours required for the production or provision of the
comnodities or services.***" (15 U.S.C. 636 (h)(1)(A))

The term "handicapped individual' means a "*** person who has a physical,
mental, or emotional impairment, defect, ailment, disease, or disability
of a permanent nature which in any way limits the selection of any type
of employment for which the person would otherwise be qualified or
qualifiable***." (13 CFR 118.2(f))

CLEAN AIR AND WATER CLAUSE

The‘bidder or offeror certifies as follows:

(a) Any facility to be utilized in the performance of this proposed

contract has [ ], h s not [ ], been listed on the Environmental - (»hﬁafi
h——/

Protection Agency40f violating facilities.

-c‘_\_____\ z e e
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(b) He will promptly notify the Contracting Officer, prior to awardp)
of the receipt of any communication from the Director, Office of
Federal Activities, U.S. Enviromnmental Protection Agency, indica-
ting that any facility which he proposes to use for the performance
of the contract is under consideration to be listed on the EPA List
of Violating Facilities.

(¢) He will include substantially this cetification, including this
paragraph (c), in every nonexempt subcontract.

LABOR SURPLUS AREA CONCERN (Applicable to all proposals)

He ( ) is, ( ) is not, a labor surplus area concern. (For a definition
of "labor surplus area concern", see FPR 1-1.801 (41 CFR 1-1.801)).

SUBCONTRACTOR REPRESENTATIONS AND CERTIFICATIONS

Should the offeror be awarded a contract, the offeror certifies that it
will obtain, as a minimum, the following numbered representations and
certifications prior to the award of all applicable subcontracts: 1, 5,
8, 13, 18, 22 and 23.

By
Signature of Authorized Individual

(Typed Name)

of Offeror Title

Date

Of ferors must set forth full accurate and complete information as required
by this solicitation (including attachments). By signature hereto, or to

an offer incorporating these representations and certifications, the offeror
certifies its answers are accurate, current, and complete and that he is
aware of the penalty prescribed in 18 U.S.C. 1001 for knowingly making a
false or fraudulent statement in a matter within the jurisdiction of a
Department of the United States,
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Section C SOLICITATION
INSTRUCTIONS AND CONDITIONS

Order of Precedence. In the event of an inconsistency between provi-

sions of this RFP, the inconsistency shall be resolved by giving pre-
cedence in the following order: '(a) the Schedule; (b) Solicitation
Instructions and conditions; (c¢) General Provisions; (d) other provi-
sions of the contract, whether incorporated by reference or otherwise;
and (e) the requirements.

Number and Type of Awards and Anticipated Effort

It is the intent of the Govermment to award one contract on a

cost sharing basis and proposals should be submitted on that basis.
However, proposals submitted on another basis will be considered if it
is determined to be in the best interests of the Government. DOE
reseves the right to make no awards. The anticipated term of the
contract is 24 months.

Telegraphic or Alternate Offers

Neither telegraphic nor alternate offers are authorized.

Unnecessarily Elaborate Proposals

Unnecessarily elaborate brochures or other presentations beyond those
sufficient to present a complete and effective proposal are not desired
and may be construed as an indication of the Offeror’s lack of cost
consciousness. Elaborate art work, expensive paper and bindings, and
expensive visual and other presentation aids are neither necessary nor
desired.

Proposal Submittal

It is particularly important that you recognize the initial evaluation
of your proposal will be made upon a review of your written proposal
only, although some independent investigations may be made with regard
to the information furunished relative to the business factors listed
under "Business Evaluation", Section D.

Therefore, you are cautioned to make certain that your written
proposal properly reflects your ability to satisfy the requirements
of this RFP and is as complete, detailed and thorough as possible.

Any inconsistency, whether real or apparent, between promised per-
formance and proposed price should be explained in the proposal. Any
significant inconsistency, if unexplained, raises a fundamental issue
of the offeror’s understanding of the nature and scope of the work
required and his financial ability to perform the contract and may be
grounds for downgrading the proposal.

DOE reserves the right to select any proposal as a basis for nego-
tiation or to reject any and all proposals.
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6.

Written and/or Oral Discussion

Written and/or oral discussions may be conducted with those offerors
whose proposals are determined to be within a competitive range.

However, offerors are put upon notice that award may be made without
discussion of the initial proposals received. Accordingly, proposals
should be submitted initially on the most favorable terms which the
offeror can submit to the Government.

Technical Data and Patent Articles

The section of this RFP which describes the work to be performed also
sets forth DOE’s known requirements for technical data. The Additional
Technical Data Requirements clause, if included in this solicitation,
provides the Government with the option to order additional technical
data, the requirements for which are not known at the time of contrié-
ting.. There is, however, a built~in limitation on the kind of technical
data which may be required. This limitation is found in paragraph Oe)
of the Rights in Technical Data clause which provides that the Contrac-
tor may withhold delivery of proprietary data.

As required in the Representations and Certifications sectiom it is
necessary that  your proposal state that the work to be performed and
the known requirements for technical data as set forth in the solici-
tation have been reviewed, and either state that to the best of your
knowledge no data will be withheld, or submit a list identifying the
proprietary data, in sufficient detail to identify that proposed data
to be withheld, which to the best of your knowledge will likely be used
in the contract performance and will be withheld.

In the event that proprietary technical data is to be withheld in
accordance with paragraph (e) of the Rights in Technical Data clause,
the offeror shall provide a list of such proprietary data in sufficient
detail, such as by document identification number, short nonproprietary
title, and short nonproprietary description of purpose or use, so that
DOE personnel may, by reviewing the list, evaluate the applicability

of such proprietary technical data to the contract effort.

Contracts with small business firms and nonprofit organizations shall
contain patent rights provisions commensurate with Public Law 96-517 and
OMB Circular A-124,

Of ferors and prospective Contractors, in accordance with applicable
statutes and DOE Regulations (41 CFR 9-9.109-6), have the right to
request in advance of or within 30 days after the effective date of
contracting a waiver of all or any part of the rights of the Government
in subject inventions.
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8. Treatment of Proposal Information

a. A proposal may include technical data and other data, including
trade secrets and/or privileged or confidential commercial or
financial information, which the proposer does not want disclosed
to the public or used by the Govermment for any purpose other than
proposal evaluation. To protect such data the offeror should speci-
fically identify each page including each line or paragraph thereof
containing the data to be protected and mark the cover sheet of the
proposal with the following notice:

NOTICE

The data contained in pages of this proposal
have been submitted in confidence and contain trade
secrets and/or privileged or confidential commercial
or financial information, and such data shall be
used or disclosed only for evaluation purposes,
provided that if a contract is awarded to this
proposer as a result of or in connection with the
submission of this proposal, the Government shall
have the right to use or disclose the data herein

to the extent provided in the contract. This
restriction does not limit the Government’s right

to use or disclose data obtained without restriction
from any source, including the proposer.

References to the above notice on the cover sheet should be placed
on each page to which the notice applies. Data, or abstracts of
data, marked with this notice will be retained in confidence and
used by DOE or its designated representative(s), including Govern-—
ment contractors and consultants, as set forth in DOEPR Section
9~-3.150-4, solely for the purpose of evaluating the proposal. The
data so marked will not otherwise be disclosed or used without pro-
poser’s prior written permission except to the extent provided in
any resulting contract, or to the extent required by law. Propo-
sers should be aware of the provisions of DOEPR Section 9-3.150-~4 if
they desire to modify the above notice or otherwise seek to limit
the evaluation to the Govermment only. The restriction contained in
the notice does not limit the Government’s right to use or disclose
any data contained in the proposal if it is obtainable from any
source, including the proposer, without restriction. Although it is
DOE ‘s policy to treat all proposals as confidential, the Government
assumes no liability for disclosure or use of unmarked data for any
purpose. See FPR 1-3.103(b) regarding disclosure to other offerors.

b. Should a contract be awarded based on a proposal submitted in response
to this request, it is policy, in consideration of the award, to obtain
unlimited rights for the Govermment in the technical data contained in
the proposal unless the prospective contractor marks those portions of
the technical information which he asserts as 'proprietary data", or

23



specifies those portions of such technical data which are not directly
related to or will not be utilized in the work to be funded under the
contract. "Proprietary data' is defined in DOEPR 9-9.201(b) as tech-
nical data which embody a trade secret developed at private expense,
such as design procedures or techniques, chemical composition of
material, or manufacturing methods, processes, or treatments, includ-
ing minor modifications thereof, provided that such data: (1) are not
generally known or available from other sources without obligation
concerning their confidentiality; (2) have not been made available by
the owner to others without obligation concerning their confidentiality;

"and (3) are rnot already available to the Government without obligation

concerning their confidentiality. A proposer who receives a contract
awdrd will Le required to mark the data identified as proprietary by
specifying the appropriate proposal page numbers to be inserted in
the Rights To Proposal Data clause specified below, which clause
shall be included in the contract. Subject to the concurrence of

the Contracting Officer, information unrelated to the contract may

be deleted from the proposal by the contractor. The responsibility,
however, of identifying technical data as proprietary or deleting it
as unrelated rests with the prospective contractor.

This clause is intended to apply only to technical data and not to
other data, such as privileged or confidential commercial or finan-
cial information.

RIGHTS TO PROPOSAL DATA

Except for technical data contained on pages __ of
the Contractor’s proposal, dated ,
which are asserted by the Contractor as being proprie-
tary data, it is agreed that as a condition of the
award of this contract, and notwithstanding the pro-
visions of any notice appearing on the proposal, the
Government shall have the right to use, duplicate,

and disclose and have others do so for any purpose
whatsoever, the technical data contained in the pro-
posal upon which this contract is based.

Under the Freedom of Information Act (5 USCA 552), the Government
may be required to release your proposal in whole or in part to
any requestor as provided in that Act. You are, therefore, cau-
tioned to identify and mark those specific materials in your pro-
posal which you consider to be information or data that is exempt
from disclosure under 5 USCA 552.

Evaluation Assistance Outside The Government

In conducting this evaluation, the Govermment will utilize technical
assistance and advice from qualified professiomal and scientific per-
sonnel both within the Govermment.and from the Department of Energy’s
National Laboratories. In view of the possibility of DOE utilizing the
Department of Energy’s National Laboratories for evaluation assistance,
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10.

11.

12.

proposers are requested to state on the cover of their proposals

that consent is or is not given for such "outside Government'

individuals to have access to their proposals. The proposer is

advised that DOE may be unable to give full consideration to a
proposal submitted without such consent. Information contained in
the proposals shall be treated in accordance with the policies and
procedures set forth in paragraph 9-3.150 of the DOE Procurement
Regulations.

Expenses Related To Offeror Submissions

This RFP does not commit the Govermment to pay any costs incurred in
the submission of a proposal or in making necessary studies or
designs for the preparation thereof.

Certification of Current Cost or Pricing Data

Of ferors are put on notice that if a proposal is in an amount in excess
of $100,000, the Offeror may be required to submit a Certificate of
Current Cost or Pricing Data, in accordance with FPR 1-3.807.3 and
1-3.807-4, effective as of the time agreement is reached on contract
price. An Offeror, by submittal of a proposal, agrees to provide

such certification, if requested by DOE.

Proposals
Proposals should address the Evaluation Criteria (Section D) and be

prepared in accordance with the proposal preparation instructions.
Submittals should be signed by an employee or official authorized to

bind your firm contractually. An original and ten (10) copies of the
proposal should be mailed or otherwise delivered to the 6th floor

mailroom addressed as follows:

Department of Energy
San Francisco Operations Office.
1333 Broadway
- Oakland, CA 94612
ATTN: RFP Control - Mailroom, 6th Floor

To facilitate handling, please mark on the outside envelope containing
your proposal or other matters related to this solicitation:

"Request For Geothermal Proposal No.DE-RP03-84SF12194
To Be Opened by Secretary Only"

Proposals are required to be received at the 6th floor mailroom of the

DOE Oakland office by 3:00 p.m. local time on April 26, 1984.

If you do not intend to submit a propoéal, a response to that effect

is requested,
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13.

14.

15.

16.

17.

18.

19.

20.

Expenditure of Funds Relative to the Proposed Procurement

The Contracting Officer is the only individual who can legally
commit the Govermment to the expenditure of funds in connection with
the proposed procurement. Any other commitment, either explicit or
implied, is invalid.

Proposal Content

Proposals should set forth full, accurate, and complete information as
required by the Request for Proposal (including enclosures and
attachments)., The penalty for making false statements in proposals is
prescribed in 18 U.S.C. 1001.

Availability and Obligation of Public Funds

The award of a contract resulting from this RFP is subject to the
availability of funds.

Information of Award

Written notice to unsuccessful offerors and contract award information
will be promptly released in accordance with DOE regulations applicable
to negotiated procurement.

Disposition of Proposals

Proposals will not be returned (except for timely withdrawals), but
will be retained by DOE for official record purposes.

Disposition of RFP Documents

Drawings, specifications, and other documents supplied with the RFP
may be retained by the offeror (unless there is a requirement for a
document to be completed and returned as a part of the offer).

Alternate Proposal Information

Alternate proposals are not solicited, are not desired, and shall not
be evaluated. The only exception is the alternate cost information
concerning special coring options, as requested in the Business/Manage-
ment Proposal Instructions, Item 23.B.l.j., on page 35.

Explanation to Offerors

Any explanation desired by an offeror regarding the meaning or inter-

.pretation of any requirements, specifications, etc., herein must be re-

quested in writing and with sufficient time allowed for a reply to reach

offerors before the submission of their offers. Oral explanations or
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instructions given before the award of the contract will not be bind-
ing. Any information given to a prospective offeror concerning a
solicitation will be furnished to all prospective offerors as an amend-
ment of the solicitation, if such information is necessary to offerors
in submitting offers on the solicitation or if the lack of such informa-
tion would be prejudicial to uninformed offerors.

Late Proposals, Modifications of Proposals, and Withdrawals of Proposals

a.

Any proposal received at the office designated in the solicitation
after the exact time specified for receipt will not be considered
unless it is received before award is made, and:

(1) It was sent by registered or certified mail not later than the
fifth calendar day prior to the date specified for receipt of
offers (e.g., an offer submitted in response to a solicitation
requiring receipt of offers by the 20th of the month must have
been mailed by the 15th or earlier);

(2) It was sent by mail (or telegram if authorized) and it is deter-
mined by the Government that the late receipt was due solely to
mishandling by the Government after receipt at the Government
installation; or

(3) It is the only proposal received.

Any modification of a proposal, except a modification resulting from
the Contracting Officer’s request for "best and final" offer, is
subject to the same conditions as in (a)(l) and (a)(2) of this
provision.

A modification resulting from the Contracting Officer’s request for
"best and final" offer received after the time and date specified in
the request will not be considered unless received before award and
the late receipt is due solely to mishandling by the Government
after receipt at the Govermment installations.

The only acceptable evidence to establish:

(1) The date of mailing of a late proposal or modification sent
either by registered or certified mail is the U.S. Postal
Service postmark on both the envelope or wrapper and on the
original receipt from the U.S. Postal Service. If neither
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postmark shows a legible date, the proposal or modification
shall be deemed to have been mailed late. (The term "postmark"
means a printed, stamped, or otherwise, placed impression
(exclusive of a postage meter machine impression) that is
readily identifiable without further action as having been
supplied and affixed on the date of mailing by employees of the
U.S. Postal Service. Therefore, offerors should request the
postal clerk to place a hand cancellation bull’s-eye "postmark"
on both the receipt and the envelope or wrapper.)

(2) The time of receipt at the Government installation is the time-
date stamp of such installation on the proposal wrapper or other
documentary evidence of receipt maintained by the installation.

(e) Notwithstanding (a), (b), and (c¢), of this provision, a late modifi-
cation of an otherwise successful proposal which makes its terms
more favorable to the Government will be considered at any time it
is received and may be accepted.

(f) Proposals may be withdrawn by written or telegraphic notice received
at any time prior to award. Proposals may be withdrawn in person by
an offeror or his authorized representative, provided his identity
is made known and he signs a receipt for the proposal prior to
award.

Note: The term "telegram' includes mailgrams.

22, PROPOSAL PREPARATION INSTRUCTIONS

Your Proposal should be submitted in two separate volumes as follows:
Volume 1. - Technical Proposal
Volume 2. - Business/Management Proposal

No Cost Data or Cost Estimates Should Appear In
The Technical Volume




Technical Proposal Instructions

Since your Technical Proposal will primarily determine the capability

of your organization to participate in this procurement, it should be
specific and complete in every detail, The proposal should be practical
and should be prepared simply and economically, providing straight-
forward, concise delineation of effort and capability to satisfactorily
perform the statement of work being sought. In order for your proposal
to be evaluated fairly, it is suggested that the technical proposal be
organized in such a way as to be responsive to the evaluation criteria
discussed in Section D.

Your technical proposal should as a minimum contain the information
specified below in accordance with the following format:

Page Limitation Guidance - The Technical Proposal should be typewritten

on 8-1/2" x 11" pages and be limited to a maximum of 100 pages of space-
and-one-half text or 65 pages of single-spaced text or 135 pages of
double-spaced text. Space—and-one-half text is preferred. Personnel
resumes, the Cover Sheet, Table of Contents, and section’dividers will
not be counted as part of the page limit guidance. However, figures,
illustrations, tables and appendices to the Technical Proposal will be
considered as a part of such page limit guidance. Ny e s

1. Table of Contents o p {é

2., List of Tables and Drawings

3. Short Introduction and Summary

This section should contain an outline of the work to be done.
Difficulties anticipated in doing the work should be identified
and the proposed general approach toward solving the identified
problems and accomplishing the work.

Ved

4. Site/Facilities/Equipment Data @

This section should include a statement of the site availability
to the offeror. ¥Evidence and documentation of site availability
should be included in an appendix. If teaming arrangements are
comtemplated, letters of commitment for those team members who are
not a part of or affiliated with the proposing organization
should be included.

Site utilities (water, electricity, etc.) and facilities, such as
well testing facilities, tanks, fluid disposal system, etc.,

should be described and any terms, conditions or restrictions as
Eg_Epeir availability to DOE for use in performing the scientific
investigations referred to in Section A, Objectives. The proposer
should provide assurance that the drilling rig and other major
equipment to be used are adequate to perform the statement of work.
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‘'Technical Discussion of the Work

This section should constitute the major portion of the technical
proposal It should include sufficient details to permit a compre-
hensive evaluation and should contain as a minimum the following:

5.1

5.1A

Offeror’s Proposed Statement of Work. The offeror should
indicate whether the accomplishment of the work to be done
will result from the deepening of an existing well or from
drilling a new well.

Deepening an Existing Well. If offeror proposes to deepen

an existing geothermal well, a summary of the drilling

and casing programs, the logs, the fluid and rock properties,
and the completion and production history of the well
proposed to be deepened sﬁggiﬂ‘be included.

The offeror should explain the specific geological, hydro-
logical, geochemical and geophysical data obtained from the
existing well and describe, as appropriate, on-site tests
performed and techniques or procedures used. The offeror
should indicate his willingness to provide to DOE all such
information on the original well. In addition, the offeror
should indicate any restrictions as to the use of or disclo-
sure of such data by DOE. The offeror shewuld indicate

if the present well would be available to DOE, prior to
deepening, to perform geothermal and scientific studies, and
any terms, conditions or restrictions on such studies.

If the existing well has a bottomhole temperature less than
3000C, the offeror should submit a plan, consistent with
accomplishment of the Statement of Work, for deepening the
well from its present depth to the "initial depth" including
the drilling, coring, casing and mud programs, and method of
protectiné}%resent productive intervals.

The offeror should specify the geological, hydrological,
geochemical and geophysical data to be obtained in drilling
to the "target depth." The offeror should also describe the
wellbore data acquisition strategy, including techniques,
procedures, and equipment to be used, assumptions on the.
amount of core to be taken, and the events which must occur
prior to implementing a specific data acquisition strategy.
The offeror should include a plan for testing production
zones, if encountered prior to target depth. For planning
purposes, two such zones should be assumed.

Of feror should indicate major difficulties envisioned in

deepening the well to the "target depth" and in obtaining
data, and proposed methods of resolving such problems.
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5.1B Drilling A New Well. If offeror proposes to drill a new

5.2

5.3

5.4

5.5

5‘6

well, offeror should submit a program plan for the entire
well including drilling, coring, casing and mud program, and
the method of protecting any productive interval(s) above

the "initial depth." The offeror should specify, separately.
the geological, hydrological, geochemical, and geophysical
data expected to be obtained in the interval between the
surface and the "initial .depth" and in the interval between
the "initial depth" and the "target depth".

The offeror should state the wellbore data acquisition
strategy, including techniques, procedures, and equipment to
be used, the amount of core to be taken, and the events
which must occur prior to implementing a specific data
acquisition strategy for the depths, both below and above
the "initial depth". The offeror should include a plan for
testing production zones if encountered before"target depthf'
For planning purposes, two such zones should be assumed.

Offeror should indicate major difficulties envisioned in
drilling the hole and in obtaining data, particularly for

the intervals deeper than the "initial dept25 and proposed —

methods for resolving such problems.

The offeror should indicate if the hole above the "initial
‘depth" would be available to DOE ‘for other scientific
studies and any terms, conditions, or restrictions to DOE
use of the hole for such studies. The offeror should
indicate if there are any restrictions to the use of or
publication of data obtained above the "initial depth".

The offeror should indicate the length of time the well
would be available to DOE for scientific studies when
“target depth”is reached and possible access to well, at
subsequent dates, for additional scientific studies.

The offeror should describe the geological, hydrological,
geochemical and geophysical data from other wells under
the offeror’s control and indicate any terms, conditlons,
or restrictions for DOE access to such data.

The offeror should indicate plans for the hole following
completion of scientific studies (e.g., plugging at a
specified depth and returning the well to productive status;
abandonment of the hole, site restoration).

The offeror should include specific statements of any
interpretations, deviations, or exceptions to the Statement
of Work described in Section E of this RFP,

The offeror should provide evidence that the well has a
potential to obtain temperatures of at least 300°C at the
"initial depth" and to provide information on the geological
spreading zone of a pull-apart basin.
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5.7 1In the event the offeror considers that the project require-
ments, both specified and implied, can be met by proposing
alternatives that will provide an equivalent opportunity

" for scientific studies within the Salton Sea geothermal
area, the offeror can propose such alternatives together
with the rationale for equivalence.

Program Plan

This section should contain the offeror’s proposed Program Plan
which divides the entire program into work packages of finite
tasks or segments of work. Each task should be identified for:
personnel accountability, task product identification/application,
start/complete schedule, travel, proposed subcontracts, labor
hgurs by labor type, and material description and quantities.

Included in the Program Plan should be a summary of (1) labor
hours for each labor type, (2) subcontracts, and (3) material
description and quantities, planned for each month during the
proposed period of performance of the contract. Cost estimates
suggld not be included in this Plan.

Project Schedule

This section should include the period of performance, proposed
duration of project in months by phase or task and milestone
chart., Include time required for preparation and submission of
required reports.

Project Organization

This 'section should show the project team or organization proposed
for this contract, the relationship®f this progtam to the overall
company structure, and the function and responsibilities of the
major subcontractors. As a minimum, it should contain the following:

8.1 Organization chart and a summary of the labor hours or
percentage of time key personnel will devote to each major
task of this project.

8.2 General organization experience and background of offeror on
similar projects. Available specifications, photographs, 'Z‘
technical descriptibns_gf other dat ay be submitted to -~
support the proposal, but are not rzgﬁired.

8.3 An estimate of the extent of subcontracting anticipated
including a list of items or effort to be subcontracted.
Cost estimates should not be included in this section.

Personnel Qualifications

This section should contain the names of key management and
technical or supervisory personnel down to the third level of
proposed project organization structure to be assigned for direct
wogk on this contract, along with pertinent background information
on each.
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10.

11.

12,

Environmental Requirement

Since it is probable that an envirommental assessment or impact
statement may be required in connection with this project, your
proposal should include a brief (1 or 2 page) discussion of the
envirommental considerations pertaining to the proposed project.
In the event any envirommental assessments or impact statements
have previously been prepared in connection with your efforts,
either for the proposed site or for other sites utilizing the same
or similar processes, those should be referenced and, if possible,
copies thereof included with your proposal. Should .an environmental
assessment or impact statement be required for this project, the
successful proposer will be required to provide such assessment or
statement with the assistance of DOE. Your cost proposal should
include whatever expenses you anticipate for the preparation of
both the assessment and the statement.

Inspection System

Describe the inspection system that will be implemented to ensure
that all supplies and services necessary in performance of the
Statement of Work conform to drawings, specifications and contract
requirements. Include who in the project organizational structure
is responsible for performing Quality Control (QC) tests and
inspections, what QC tests and inspections are planned, and what
inspection records are to maintained.

Supporting Data and Other Information

This section should contain the following:

12.1 A listing of current or recent awards (within the last two
years) in this or related fields. Include the name of the
sponsoring agency, contract number, amount of contract,
sub ject area of contract, name and phone number of Contract-
ing Officer for any Government contracts cited. If necessary
for evaluation, DOE may solicit from available sources
experience data concerning proposer’s past performance.

12.2 Any other pertinent technical information which will aid in
evaluation of the proposal.

B. Business/Management Proposal Instructions

The business/management portion of your proposal should contain, as a
minimum, the information set forth below, as your proposal will be
evaluated not only on technical considerations, but also on business
considerations, The costs of the portion of the well from the
surface to "initial depth", as well as the interval from "initial
depth" to "target depth" may be proposed for DOE funding, in whole or

-
™

in part. [ However, the DOE costs to reach "initial depth" woul
jeopardize or prevent reaching the "target depth" within the total YT
DOE funds available, that proposal would not receive as high a

consideration as one which permits reaching the "target depth" within
the available funding. S )

Jofohon
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1.

The Proposél Data Summary (see Section C. Exhibit 1) should be
submitted as the first part of the Business/Management Proposal.

Of ferors must provide cost or pricing data submitted on the

enclosed Optional Form 60 (see Section C, Exhibit 2).. Your
attention is specifically directed to the "Instructioms to Offerors"
and "Footnotes" set forth on Page 3 of the Optional Form 60.
Anticipated cost increases over the two~year period.should be set
forth and explained in full detail.

a. Direct Labor - Set forth the hours by labor category, the rate
per hour, total, and discuss the basis for the rates; i.e.,
actuals of individuals, category averages, midpoint.of effort,
etc. Explain any escalation factors used.

b. Overhead - This generally encompasses indirect costs which
because of their 1incurrence for common or joint objectives are
not readily subject to treatment as direct costs. Provide
details of any current Govermment approval of proposed rates.
If Government approval has not been obtained, furnish previous
fiscal year burden cost by pool and base for each burden
center and cost and base for proposed rates. Offerors
should indicate if they operate under the "Negotiated Overhead
Rates'" system with the Government.

. ¢+ Direct Materials - Provide unit cost of each item to be used,

the basis for the cost, i.e., make, model, size, capacity,
vendor quotes, englneering estimates, previous purchase,
- etec.

d. Travel - Travel costs must be supported with the detailed
information on what the offeror used in arriving at his
estimate, including pertinent contractor travel policies.
Details should include number of trips, destination, number of
people per trip, cost of airfare, per diem rates, car rental

- rates, etc.

e, Other Direct Costs -~ This includes such items as reports and
presentations, reproduction costs, computer services, and
facilities capital of money (if proposed). The bases for the
estimates should be stated.

f. General and Administrative Expense - Include same type of
information requested in (b). Composite rates should be
broken out separately to explain comnosition and basis.

R L T L s ¢ s

g. Labor Hour Summary Provide summarj schedule of. labor hours
by job category. This schedule should be for the total
proposed effort and include the proposer’s own direct labor

.&,// hoursgand any labor hours being proposed for subcontractors

and nsultants.
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h. Tests - For the two "intervals assumed to be tested for produc-
tion (5.1A and 5.1B) and any other tests assumed, provide unit
cost of individual tests to be performed based on appropriate
cost elements (labor, oveérhead, materials, etc.) Provide unit
cost for drilling rig standby time, including site services,
while tests are being performed.

. Provide unit costs for support services in response to science
investigations such as coring, sampling, flow testing, inserting
instrumented sondes or televiewers, and state the assumptions

" on which these costs are based.

i. Site Restoration - Provide estimated costs for site restoration.
In this regard, it is not intended that DOE have any residual
obligation, monetary or otherwise, for site restoration upon

coffletion of the scientific experiments. —

j. Propose alternate cost proposals for:

(1) Complete coring of the well from "initial depth" to
proposed "target depth'", and

(2) Coring of an assumed specified footage per unit length
of hole, e.g.,20 feet of continuous core for every 200
feet of hole.

k. Subcontracts - Pursuant to FPR 1-3.814-3, a separate cost
breakdown, in a format consistent with this format, should be
furnished on any proposed subcontract. If it exceeds $100,000,
such a breakdown is required. The type of subcontracebpnd
name and address of the proposed subcontractor shall be
furnished, if knowm.

1. Profit/Fee — Provide rationale for amount if a profit/fee is
proposed.

m. Cost of Money — DD Form 1861, Contract Facilities Capital and
Cost of Money (Exhibit 3) should be used to calculate both the
COM allocated to the contract and the Net Book Value (NBV) of
the allocated Facilities Costs amount which should be used in
developing the Capital Investment assigned weight. The -
submittal of DD Form 1861 is mandatory if Cost of Money is to
be claimed or if Capital Investment is to be considered in the
project/fee calculation. -In other words, if no DD Form 1861
is submitted, COM is unallowable, and there will be no fee on
the allocated NBV,

Under certain circumstances, a DD Form 1861 could be submitted
and the contractor would not claim COM, but the allocated NBV
would be used for profit/fee calculation.

o proposed :

n. Insurance Coverage - If theﬁexistinglwell E&ﬁxﬁrfhrﬂﬁ%ﬁuuyyi
fer—deepeningf-is, or is planned as, a production well, the

offeror_may propose insurance to cover any loss of production
capability}which occurs as a result of the deepening or
testing activities.

35



#

2.

3.

5.

6.

Other Contracts With DOE

If you have a DOE contract(s) under the cognizance of another DOE
office(s), specify the office(s) concerned and the approximate
total dollar amount of the contract(s) with that office. If you
do not have a DOE contract with another DOE office, furnish a
statement to that effect.

!

Government Facilities and Properties

If you propose to utilize govermment-owned facilities or property
in the performance of the proposed work, you must furnish a list

of such facilities or property and an indication of your right to
use such items.

Financial Responsibility

Statements with supporting documentation, such as financial
statements for the offeror’s last two or three years, indicating
financial responsibility of your firm.

Acceptance of Pro Forma Contract

A statement as to the acceptability of the Pro Forma Contract,
including the Schedule and the Contract General Provisions, as set
forth in Section E. Exceptions should be listed and explained,
and proposed altetnate language provided,

Contract Administration

To assist in our evaluation, and during performance of any resultant
contract, it is anticipated that certain functions may be performed
by personnel from other govermment agencies. Accordingly, it is
requested that you include in your proposal the name and address

of government agencies and specific personnel performing functions
such as audits, inspections, property administration, contract
administration, small business program reviews, equzl- capley-

ment opportunity reviews and similar services on govermmental
contracts which you may have been awarded in the past two years.

Place of Performance

All proposals should state the place of performance.

Letter of Commitment

Proposals where féﬁﬁﬁng arrangements are contemplated should
includé letters of commitments for,those team members (if any)._
who are not a part of or affiliated”with the proposifng organizatiom.
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10.

11.

Certification

Each offeror should submit oneAsigned copy of the Representations
and Certifications (see Section B) with your proposal. All
appropriate blocks must be filled in and those not applicable so
noted.

Acknowledgment of Amendments to Solicitation

Receipt of an amendment to this RFP by an offeror must be acknow-
ledged by (a) signing and returning the amendment or (b) by letter
or telegram. Such acknowledgment must be received prior to the
hour and date specified for receipt of offers. Failure to receive
your acknowledgment prior to the hour and date specified may
result in rejection of your offer.

Notice of Possible Availability of Loans for Bid and Proposal

Preparation By Minority Business Enterprises Seeking DOE Contracts
and Assistance '

Section 211(ec) (1) of the DOE Act (Public Law 95-91 as amended by
Public Law 95-619) authorizes the Department of Energy (DOE) to
provide loans to minority business enterprises to assist them in
their efforts to participate in DOE acquisition and assistance
programs. The loans are to enable the preparation of bids or
proposals for DOE contracts to minority business enterprises to
assist them in their efforts to participate in DOE acquisition
and assistance programs.

The loans are limited to 75% of the costs involved. Availability
of these loans is subject to annual appropriation of funds and the
remaining availability of funds from such appropriatioms.™

DOE does not warrant that such loans can be made available in
sufficient time to prepare a bid or proposal for this solicitationm.
DOE does point out that the program includes provisions for a
preliminary review in advance of a specific loan request.

Information regarding loan availability, eligibility criteria, and
how to apply may be obtained from:

San Francisco Operations Office, U.S. DOE
1333 Broadway

Qakland, CA 94612

Attn: Minority Loan Program Office

(415) 273-4461
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12.

Small and Disadvantaged Business Subcontracting Plan

(Applicable if the resulting contract is anticipated to exceed

$500,000)

1. This provision does not apply to small business concerns.

2. The term "subcontract" mears any agreement (other than ome
involving an employer-employee relationship) entered into by a
Federal Government prime contractor or subcontractor calling
for supplies or services required for the- performance of the
original contract subcontract.

3. The offeror acknowledges that it is aware of the subcontracting

plan requirements in this provision; and if it is the apparent

successful offeror, and if the contract offers subcontracting

possibilities, agrees to negotiate a plam which includes:

a, Percentage goals (expressed in terms of percentage of
total planned subcontracting dollars) for the utilization
as subcontractors of small business concerns owned and
controlled by socially and economically disadvantaged
individuals; (for the purposes of the subcontracting plan,
the contractor may include all purchases which contribute
to the performance of the contract, including a proporticnate
share of products, services, etc., whose costs are normally
allocated as indicated or overhead costs.)

As part of its establishment of percentage goals the
apparent successful offeror shall also include in its
subcontracting plan:

(1) A statement of: (a) total dollars planned to be-
subcontracted; (b) total dollars planned to be
subcontracted to small business; and (¢) total
dollars planned to be subcontracted to small dis—
advantaged business.

(2) A description of the principal product and service
areas to be subcontracted and an identification of
those areas where it is planned to use (i) small
business subcontractors, and (ii) small disadvantaged
business subcontractors.

(3) A statement of the method used in developing proposed
subcontracting goals for (i) small business (ii)
small disadvantaged business concerns (e.g., solicit-

ation purposes company source lists, the small - - - —— o

business and disadvantaged small business source
identification system provided by the Small Business
Administration’s Procurement Automated Source System,
the National Minority Purchasing Council Vendor
Information Service, the Office of Minority Business
Data Center in the Department of Commerce, and the
facilities of local small business and minority
associations.)
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b.

Ce-

(4) 1If the offeror includes indirect and overhead costs
as an element in sestablishing the goals in the
subcontracting plan, the method used in determining
the proportionate share of indirect and overhead
costs incurred with (1) small business, and (ii)
small disadvantaged business subcontractors shall be
explained.

The name of an individual within the employ of the offeror
who will administer the subcontracting program of the
offeror and a description of the duties of such individual;

A description of the efforts the offeror will take to

assure that small business concerns and small business
concerns owned and controlled by socially and economically
disadvantaged individuals will have an equitable opportunity
to compete for subcontracts;

Assures that the offeror will include the clause entitled
Utilization of Small Business Concerns and Small Business
Concerns Owned and Controlled by Socially and Economically
Disadvantaged Individuals in all subcontracts which offer
further subcontracting opportunities and to require

all subcontractors (except small business concerns) which
receive subcontracts in excess of $500,000, or in the case
of a contract for the construction of any public facility,
$1,000,000, to adopt and comply with a plan similar to

the plan agreed to by the offeror. Such assurances shall
describe the offeror’s procedures for the review, approval,
and monitoring for compliance with such plans;

Assurances that the offeror will submit such periodic

reports and cooperate in any studies or surveys as may be
required by the contracting agency or the Small Business
Administration in order to determine the extent of compliance
by the offeror with subcontracting plan; and

A recitation of the Lypes of records the offeror will
maintain to demonstrate procedures which have been adopted
to comply with the requirements and goals set forth in the
plan, including the establishment of source lists of small.
business concerns and small business concerns owned and
controlled by socially and economically disadvantaged
individuals; and efforts to identify and award subcontracts
to such small business concerns. The records shall

include at least the following (these records may be
maintained on a plant-wide of company-wide basis unless
otherwise indicated):
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4.

The

(1)

(2)

(3)

(4)

(5)

(6)

Small and small disadvantaged business source lists,
guides and other data identifying small and small
disadvantaged business vendors.

Organizations contacted for small and disadvantaged
business sources.

On a contract-by-contract basis, records on all
subcontract solicitations over $100,000, indicating
on each solicitation (a) whether small business was
solicited, and if not why not; (b) whether small
disadvantaged business was solicited, and if not why
not; and (c) reasons for the failure of solicited
small business or small disadvantaged business to
receive the subcontract award.

Records to support other outreach efforts:

o Contacts with minority and small business trade
associations;

o Contacts with business development organizations;

0 Attendance at small and minority business procure-
ment conferences and trade fairs,

Records to support internal activities to, guide and

-encourage buyers:

o Workshops, seminars;.training programs, etc.
o Monitoring activities to evaluate compliance.
On a contract—-by-contract basis, records to support

award data submitted to the Government to include
name and address of subcontractor.

offeror understands that:

No contract will be awarded unless and until an acceptable
plan 1is negotiated with the contracting officer which plan
will be incorporated into the contract, as a material part
thereof.

An acceptable plan must, in the determinatiom of the
contracting officer, provide the maximum practicable

opportunity for small business concerns owned and controlled

by socially and e conomically disadvantaged persoms to
participate in the performance of the contract.
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5.

6.

The failure of any:

If a subcontracting plan acceptable to the contracting
officer is not negotiated within the time limits prescribed
by the contracting activity and such failure arises out of
causes within the control and with the fault of negligence
of the offeror, the offeror shall be ineligible for an
award. The contracting officer shall notify the contractor
in writing of his reasons for determining a subcontracting
plan to be unacceptable. Such notice shall be given early
enough in the negotiation process to allow the contractor
to modify the plan within the limits prescribed.

Prior compliance of the offeror with other such subcontrac-
ting plans under previous contracts will be considered by
the contracting officer in determining the responsibility
of the offeror for award of the contract.

It is the offeror’s responsibility to develop a satisfactory
subcontracitng plan with respect to both small business
concerns and small business concerns owned and controlled

by socially and economically disadvantaged individuals and
that each such aspect of the offeror’s plan will be judged
independent of the other.

The offeror will submit, as required by the contracting
officer, subcontracting reports in accordance with the
instructions thereon, and as further directed by the
contracitng officer. Subcontractors will also submit

these reports to the government’s contracting officer or

as otherwise directed, with a copy to the prime contractor’s
designated sma%l and disadvantaged business liaison.

contractor or subcontractor to comply in

good faith with (a)j the clause entitled Utilization of
Small Business Conhérns and Small Business Concerns Owned
and Controlled by Socially and Economically Disadvantaged
Individuals or (b) an approved plan required by this Small

" Business and Small Disadvantaged Business Subcontracting Plan

(Negotiated) provision, will be a material breach ot such
contract or subcontract.

Commercial Products. If a commercial product (defined below)
is offered the required subcontracting plan may relate to the
company’s production generally (both for commercial and
non—-commercial products) rather than solely to the item being
procured under the government contract. In such cases, the
contractor shall be required to submit ome company=-wide,
annual plan to be reviewed for approval by the first agency
with which it enters into a prime contract (which reuqires a
subcontracting plan) during the fiscal year, or by another
agency satisfactory to the contracting officer. The approved
plan will remain in effect for the company’s entire fiscal
year for all of the company’s or division’s commercial products.

41



13.

14,

The term "commercial products" means products in regular
production sold in substantial quantities to the general
public and/or industry at established market or catalog
prices. A product which, in the opinion of the contracting
officer, differs only insignificantly from the contractor’s
commercial producet may be regarded for the purpose of this
clause as a commercial product.

Contracts Payment Methods

Payments for amounts invoiced under an award, if any, resulting

from this solicitation will be made either by check or by electronic
funds transfer., The latter will be made through the Treasury
Financial Communications System (TFCS) to a designated financial
institution. The Government will determine the method of payment

at the time of payment in accordance with with applicable Department
of Treasury requirements. ‘

Under the TFCS, payments can be made to financial institutions
that have access to the Federal Reserve Communications Systems
(FRCS) or to financial institutions that do not have access

to the FCRS, through correspondent financial institutions or
Federal Reserve Banks. TFCS payments will be accompanied by
information messages regarding the invoice being paid and the
contractor’s account number at the financial institution.

Upon receipt of an award, a successful contractor will be required
to provide certain payee bank account information needed for the
making of TFCS payments. Refer to contract Article XI "Payment
Methods". »

Preproposal Conference

(1) A preproposal conference will be held on Tuesday, April 3,
1984, at the San Francisco Operations Office located at 1333
Broadway, Oakland CA., in Room 620, beginning at 9:00 a.m.
No security clearance requirements or special administrative
arrangements are necessary to secure admittance.

(2) Written questions regarding the RFP or the requirements to be
satisfied under the proposed contract will be responded to at
the conference, provided they are received by the Secretary,
SEB, at the DOE San Francisco Operations Office on or before
March 29, 1984, Other questions which arise immediately before
or during the conference will be answered at the conference or
in writing at a later date. A copy of all substantive questionmns,
together with the Government’s response, will be transmitted
to each RFP recipient of record as soon as practicable.
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11.

12.

Section C
Exhibit 1

PROPOSAL DATA SUMMARY

Name, address, county and Congressional district of offeror.
Total Estimated Cost by Phase or Task

Proposed Period of Performance

Principal Place of Performance

Type of Contract Pfoposed

Name of Individuals Authorized to Negotiate and Commit the
Proposer to all of the Provisions of the Proposal

Name Title Telephone No.,

Number of Employees Currently Employed

DUNS Contractor Establishment Number

Dollar Volume of Business Per Annum

The Of feror agreés that the proposal will remain in effect for

days (120 days if not otherwise specified) from the date designated

for receipt of proposals.

Name and Address of Cognizant Government Audit Agency

Subcontractor Information (If applicable)

Name

Description of Services
Basis for Selection
Type of Contract
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- , INSTRUCTIONS TO OFFERORS

1. The purpose of this form is to provide 3 standard format by which
the offeror submits to the Government a2 summary of incurred and
estimated COss (wnd atiuched supporting yuformution j suitable for de-
taiied review and anaivsis. Prior (o the award of a contract resulting
‘rom this proposal the offeror shall, under the conditions stated in
FPR 1-3.80"«} be required tu submic a Certincate of Current Cost or
Pricing Dats (See FPR 1-3.807-3(h) and 1-3.807=4).

2. ln addition 1o the specific information required by this form. the
offeror is expecied, in zood faith, to incorporate in and submit with
this form any additional dats, supporuing schedules, or substantiation
which are reasonably required for the conduct of an appropnace re-
view 2nd-anaivsis in the light of the specific facts of this procutement.
Ewr sfecrive nsoncisrions. 1t is essential that there he : clear under.
standing of:

a. The existing, verifiable data.

b. The judgmental factors applied in projecting from knowa Gatu
ts the estimate, and

¢. The contingencies used by the offeror in his proposed pnice.

In short, the offeror’s estumating process itsell needs to be disclused,

FOOTNOTES

I Emter in 1his columm those mecessury umd reusomuble costs which in the
Jucgment of ihe ofieror will properly be imcurved in the ¢Ficiewt performunce
of the contract, When amy of the costs in this columm bure sireagy been
incurred (e.g.. on « ietter comtruct or change order), descride them on un
astiched supporting schedule. Identify all siles und transfers betueen yowr
plamis. diriuows. ar orgumizutions uuder u common control. which are in-
cinded ut other thun the lower of cost 1o 1he origimal trunsfervor or curremt
murke! price.

Y
-

When spuce im addition 10 thut uradable in Exbibit A it requived. at-
tach repurate puges us mesessary und idemeify in this " Referemce” columm
1Be Sliathment In &hich the information 1upporting the pecific cost element
may be found. No siandurd formar is prescrived; howerer, tbe cosi or pric.
NG Kudta must DE JESurgit. complete und curreni. und ibe juagment faciors
used im projecting [rom ihe duiu to 1he estimases must be yated in suficient
detail to enavie the Contructing QFicer 10 eraluate the proposul. For ex-
ample. provice the basus used for pricing materiuls such ai by remdor yuo-
GRS, IDOP ¢341MUIEs, OF SATOICE Prices: Ihe reuson for use of orernend raies
wsicd depurr sigriizantiy from experiemced rates (resused rolume. o
SiiAneE mCpor re-urryagement, efc.;; or justification for an imirease in
T lsoor ruters (anticipated woge und salary increases. e1r.). ldemitfy aud ex-
piaim umy comiingencies which are imluded in the propesed price. wch a;
anticiputed co1t; of rejects amd defective work. or amticipased technicul
Sificulties.

3. When attachment of suppuming cost or pricing data to this form is
impracticazie, the data wiil be described (with schedules us appropriute;.
and made availablc 1o the cuntracung officer of his repeesentitine upon
request.

4. The formats for the “Cost Elements” and the “Propused Contract
Estimate” are not interced as rigid requirements. These muy be pre.
sented in cifferent formdr with t3e prior approval of the Concracting
Oficer if tequired for more efiective and efcient presencation. In ul
other respects this form wiil be completed and submitted without
change. ' . L
$. By submission of this proposai the offeror grants to the Concracting
Officer, or his authorized represeatative, the right to examine,. fue e
purpose of verifying the cost or pricing data submistec. thuse boaas,
records. documents J+nc other suspurting dats which will permit Jde-
quate evaiuation of such cost or pricing datd. iiong with the computa-
tiony and projections used therein. This right may be exercised in cun-
NECTion with any Negoniations Prier to Contract award.

3. Indicute the rates used und previde un upppriate explunaiion. Where
agreemens bus beem reuched with Gerermment represewiutives ow the wse of
Jorward pricing rates. Gescrine 1he nuiure of ihe ugreemens. Provise the
method of computation and apdiicution-of your overnead-expenss. including
cost brewacoun and s1houing iremcs and budyetury Jutu as mecessary to
provide « dasit for erainuiion of ihe reasonubleness of proposed reses.

& I the 1ial cost ensered bere is in excess of $250. provide om u separuic
page the following informution om tath 1eparute item of royulty or licemse
fee: mame and address of licemsor: ute of ifcemse agresment: puieni mum-
bees, paier: applicalion 1eviul numoers, or other pasis on u-biri:.lb_r my;l'lz
is payadic; brief descriptma. Inciuging ury pact or mad’e.’_ aumbers of cuch
CONITECT siem oF COMPONEns OR w'hith (Pe POYAIlY [1 Dayaoie: periewiufe or
dollar rase of rovalty per umit: amit price of coniract item: numeer of
umits: ané total doliar smount ¢/ revaliies. In uddition. if specifically re-
guested by the contruciing oficer. & capy of the current license ugresment
and idemtiication of upzucasie diurms of ipecific patents shall be provided.

4 Pror:de ¢ list of primcipus iems wathin each category indicaling emoun
sied sowrCe. gawmiity, un:l price, competition obtained. and buils
of essubiisoing source und reasonuoiemess of cost.

_CONTINUATION OF EXMIBIT A —SUPPCRTING SCHEDULE AND REPU

£EL 7
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CONTRACT FACILITIES CAPITAL AND CO
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: . 3. CONTRACT ) T
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INSTRUCTIONS FOR DD FORM 1861
CONTRACT FACILITIES CAPITAL AND COST OF MONEY

PURPOSE. The purpose of this form is 10 compute the estimzzad ‘ac.lmes capital to be emploved fora .
specmc centract proposal. -An intermediate step is to compute the estimated facilities capital cost.of money,

" using the Facilities Capital Cost of Money Factors developed on Fc'm(s) CASB-CMF. This procedure is

intendec to e fully compatlbIe with Cost -Accounting Standard 414 *‘Cost of Money as.an Element of the Cost
-of Facilities Capital;” and extend those criteria and techniques o prospective periods for forward pncmg
-purposes. ASPR 3-1300 should be referred to for apphcabllm anc further explanation.

IDENTIFICATION. Identify the contractor, business unit anc adcress. Identify the spec1fic RFP or contract

“to which-the computation pertains, by PIIN number. Identify the estimated performance period qfﬁthe contract.

'OVERHEAD POOLS (COL. 1). List all business unit overnead pools and direct-charging service/support-centers
whose costs will he allocated to this contract. The strucmre must be compatibic with the conrractidr’'s cost
proposal and Forms(s) CASB-CMF. .
CCST ACCOUNTING PERIOD (COL. 2). This column is used only for the ‘‘projected” method of estirmating
contract facilities capital employed and cost of money. Each Overhead Pool listed must be further broken

down by each Cost Accounting Period impacted by the Performance Period of the contract. The yearly
brezkdown must also correspond to yearly overhead allocation bases in the contractor’s cost proposal, and

to separate-Eorms CASB-CMFT for each vear listed. If the “hiszoriczl’ method is used, the column should be

ignored. =’ -

CONTRACT OVERHEAD ALLOCATION BASE (COL. 3) For each Overhead Pool and Cost Accounting
Period liszed. record the same Contract Overhead Allocationi Base amounts usec in the pricing report to derive
the pre-negotiation cost objective. Such amounts should be the same as those used {or burdening contract

overheacd or applying service/support center use charges. The base units-of-measure must agree with those used
on the Form(s) CASB-CMF.

FACILIT \ES CAPITAL COST OF MONEY FACTORS (COL. 4). Carry forwa:d the appropriate estimated
- Facilities Capital Cost of Money Fac..ors from r.he Form(s) CASB-CMF. Business units, overhead pools and
cost accoun’mg periods must agree. .

FACILITIES CAPITAL COST OF MONEY AMOUNT (COL ::) The product of each Contrace Ovemeaa
Allocation Base (Col. 3) multiplied by it: related Facxlxues Capital Cost of Money Factor (Col. 4

- CONTRACT FACILITIES CAPITAL COST OF MONEY (LINE 6). The sum of Col. 5.- This represents the
contract’s allocable share of the business unit’s estimated cost of money for the cost accounting period(s)

impacted by the contract performance period. Therefore it represents 2 portion. of the total(s) of Col. 5 of
Form CASB-CMF. :

FACILITIES CAPITAL COST OF MONEY RATE (LINE 7). The same Cost of Money Rate used in Col. 1
of the Form(s) CASB-CMF. Only one rate will be used in the facilities capital estimating process regardless
of the length of the contract performance period.

CONTRACT.FACILITIES CAPITAL EMPLOYED (LINE 8). The quotient of Line 6 divided by Line 7.
This represents the contract’s allocabie share of the business unit's estimatec facilities value for the cost
accounting period(s) impacted by the contract. Therefore it represents a porzion of the total(s) of

Col. 4 of Form CASB-CMF..
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SECTION D

PROPOSAL EVALUATION AND SELECTION

Proposals will be evaluated by DOE in accordance with the applicable procurement
regulations and procedures and as provided herein. Selection of participant(s)
will be made on the basis of the quality of the offeror’s submission as
measured by all evaluation factors set forth below and the overall value of

the proposal to the Govermment. The source evaluation:process is being
conducted in accordance with the DOE Source Evaluation‘ Board Handbook. A copy
may be obtained from the Superintendent of Documents, U.S. Govérnment Printing
Office, Washington, D.C., 20402.

I. Qualification Criterion

Prior to making a comprehensive evaluation, each proposal will be
reviewed to determine that the following qualification criterion
is met:

The proposal contains evidence that the offeror has access to a

well or well site in the Salton Sea geothermal area (see Section

A, Introduction, for definition) and that the site owner/leaseholder
is either the prime offeror or contains a letter or other written
evidence of commitment from the site owner/leaseholder (if not the
offeror) in support of the proposed project. Such evidence should
include a willingness to supply any information required by the
offeror to complete the tasks in the Statement of Work. All
conditions regarding access to the well must be delineated in the
proposal.

IT. Comprehensive Evaluation

Proposals meeting the Qualification Criteria shall be subject .to a
Comprehensive Evaluation involving technical evaluation criteria
and the business evaluation criteria as follows:

A, Technical Evaluation Criteria

The following technical evaluation criteria will be used and will

be numerically scored. Criterion !l and Criterion 2 are approximately
equal in importance. The subcriteria under both Criterion 1 and 2
are listed in descending order of importance.
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1.

Yov

2.

The

technical merit and overall potential of offeror’s

proposal to accomplish the proposed Statement of Work:

ae.

The
and

Likelihood of successfully accomplishing the proposed
schedule (including environmental considerations), the
overall drilling program and well completion, and the
likelihood of maintaining well integrity, thus meeting the
programmatic objectives.

Potential of the well to achieve a temperature of 300°C
"initial depth" and to provide significant information
on the geological spreading zone of a pullzapart basin.

P

. Understanding of all technical aspects of the program,

as evidenced by the proposal.

Comprehensiveness of well bore data acquisition strategy
proposed for obtaining geological, hydrological, geochemical
and geophysical data, including an explicit plan for
obtaining core samples.

Quality and quantity of geological, hydrological, geochemical,
and geophysical data from any previously drilled interval

and from offeror’s other existing wells, and accessibility

of such data to DOE.

Adequacy and completeness of proposed program plan to
accomplish the Statement of Work.

Length of time proposer offers well for scientific studies,
including opportunity for future test periods.

proposer’s overall demonstrated ability, qualifications
experience to successfully complete the Statement of Work:

Related experience and qualifications of the offeror’s
organization and of the key personnel assigned to the
project.

Demonstrated understanding of the operating conditions and
problems likely to be encountered in completing the work
and reasonablenesss of proposed solutions to problems
identified.

Reasonableness of proposed project organization to accomp—
1lish the work.

BUSINESS EVALUATION

While cost, business terms, and other factors are important and will

be considered by the Source Selection Official in the final selection
of a contractor, they will not be numerically scored. Cost or pricing
data will be evaluated to determine the realism of the proposed costs.
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An unrealistic cost proposal may reflect adversely on an offeror’s
understanding of the project, However, cost may become the determining
factor for award where selection is between acceptable proposals of
substantially equal technical merit. The following business factors
shall be considered in the evaluation:

1. The estimated cost to the Government and the reasonableness of
the proposed cost.

2. Past performance, financial responsibility, cost controls,
utilization of small business and disadvantaged business
enterprises, performance of work in a labor surplus area,
and other applicable laws or regulations.

3. The proposed contractual arrangement among the proposers, if
teaming is proposed.
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PRO FORMA CONTRACT/SCHEDULE

SECTION E

EXHIBIT 1 - Statement of Work

EXHIBIT II - Reporting Requirements

EXHIBIT III - Small Business and Small Disadvantaged Business
Subcontracting Plan

General Provisions - (DOE/SAN Cost-Type Contracts with

Commercial Organizations dated
October 1, 1980) Attached
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SCHEDULE

CONTRACT NO.
Page 1 of Pages

ARTICLE I SCOPE OF WORK

(a) The Contractor shall conduct a program entitled
to accomplish the work set forth in:

Exhibit I. - Statement of Work

Exhibit II - Reporting Requirements

Exhibit III - Small Business And Disadvantaged Business
Subcontracting Plan

(b) Work completed, including the submittal of the reports in an acceptable
manner, are used to measure progress and as a basis for the approval of
payments. Failure to comply with the reporting requirements may result
in a delay in the payment of invoices until corrective action is taken.

(¢) All work shall be performed under the general guidance and direction of the
Technical Manager whose responsibilities are defined in ARTICLE IV. Such
guidance and direction shall not, however, effect any change in the speci-
fication requirements or cost structure of this contract, increase its
estimated cost, or extend the period of performance. Such changes shall be
made only by action of the Contracting Officer.

ARTICLE II PERIOD OF PERFORMANCE

The period of performance shall commence on and expire
on « The period of performance may be extended for
additional periods by the written agreement of the parties.

ARTICLE III ESTIMATED COST AND SHARING RATIOS

(a) The total estimated cost of the work is §

(b) The estimated cost to the Government is § . These funds are
available for operating expenses only and not for the purchase of capital
equipment. ‘

(c) The estimated cost to the Contractor is § . .

(d) The Contractor’s share is percent of the total estimated cost of the
work specified in paragraph (a) above and DOE share is percent of such

total estimated costs.
(e) No fee shall be payable to the Contractor.
(f) The Contractor will maintain records of all cost expenditures. Such records

shall be subject to audit as provided in the General Provisions. Cost-
Sharing on this Contract will commence with the first notice.
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SCHEDULE

CONTRACT NO.
Page 2 of Pages

ARTICLE IV TECHNICAL DIRECTION AND SURVEILLANCE

(a)

(b)

The work to be performed by the Contractor is subject to the surveil-
lance and written technical direction of a "Technical Manager" who
shall be specifically appointed by the Contracting Officer in
writing. Technical direction is defined as a directive to the
Contractor within the requirements of the Article hereof entitled
"Scope of Work," which approves approaches, solutions, designs, or
refinements; defines or otherwise completes the general description
of work; =2nd orherwise furnishes technical guidance to the Contractor.
The Technical Manager shall monitor the Contractor’s performance

with respect to compliance with the requirements of the Scope of

Work, schedule and cost. Technical direction includes the process

of conducting inquiries or transmitting information or advice by the
Technical Manager, regarding matters within the requirements-

of the Scope of Work. Technical direction and management surveillance
shall not impose tasks or requirements upon the Contractor additional
to or different from the general tasks and requirements stated in

the Article of this contract entitled "Scope of Work." The technical
direction to be valid:

(1) Must be issued in writing consistent with the general scope of the
work; and

(2) Shall not commit the Government to any adjustment of the estimated
cost and fee or other contract provisionms.

In the event any Government technical direction is interpreted by the
Contractor to fall within the clause of the General Provisions hereof,
entitled "Changes" the Contractor shall not implement such direction,
but shall notify the Contracting Officer in writing of such interpreta-
tion within ten (10) days after the Contractor’s receipt of such
direction. Such notice shall (i) include the reasons upon which the
Contractor bases its belief that the technical direction falls within
the purview of the "Changes" clause; and (ii) include the Contractor’s
best estimate as to revision in estimated cost, fee, performance

time, delivery schedules and any other contractual provisions that
would result from implementing the technical direction.
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SCHEDULE

CONTRACT NO.
Page 3 of Pages

(1) If, after reviewing the information presented pursuant to para-
graph (b) above, the Contracting Officer is of the opinion that
such direction is within the purview of the '"Changes" clause and
he considers such change desirable, he will issue unilateral
direction to proceed pursuant to the authority granted him under
the clause. If the Contracting Officer determines that such
direction is technical direction authorized by this Article,
the Contracting Officer will direct the Contractor to proceed
with the implementation of such technical direction.

(2) TIr the event the Contracting Officer determines that it is neces-
sary to avoid a delay in performance of the contract he may, in
writing, direct the Contractor to proceed with the implementation
of the technical direction pending receipt of the information to
be submitted under paragraph.(b) abOVﬁﬁ Should the Contracting
Officer later determine that a directi'on under the '"Changes"
clause is appropriate, the written decision issued hereunder shall
constitute the required direction. ‘ﬁ

(¢) Failure of the Contractor and the Contracting Officer to agree on
whether Govermment Direction is technical direction or a change within
the purview of the ''Changes" clause shall be a dispute concerning a
question of fact within the meaning of the Clause of the General
Provisions entitled "Disputes.”

(d) The only persons authorized to give technical direction to the Con-
tractor are the Contracting Officer and any "Technical Manager" whom the
Contracting Officer may appoint as contemplated by paragraph (a) above.
Any action taken by the Contractor in response to any direction given by
any person other than the Contracting Officer or Technical Manager whom the
Contracting Officer may appoint shall be at the Contractor’s own risk.

ARTICLE V GENERAL PROVISIONS

all

(a) The Contractor shall comply withAclauses which are set forth in General I

Provisions "DOE/SAN Cost-Type Contracts with Commercial Organizations
dated October 1, 1980" 5% may be altered or modified hereunder and in the
article hereof entitled "Alterations and Additioms".

(b) 1In relation to the clauses of the General Provisions to be utilized in
subcontracts hereunder, the term "subcontractor" should be substituted for
the term "Contractor" and the term "Contractor'" should be substituted for
the term "Govermment", "Contracting Officer" and "DOE" except that:

(1) Only the term '"Subcontractor" should be substituted for the terﬁ
"Contractor" in the following clauses:
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Examination of Records By Comptroller General

Contract Work Hours And Safety Standards Act - Overtime Compensation

Covenant Against Contingent Fees

Notice and Assistance Regarding Patent and Copyright Infringement

Patent Rights (Long Form) or

Patent Rights (Small Business Firms or Nonprofit Organizations)
(March 1982), as applicable

Audit

Authorization And Consent

Additional Technical Data Requirements

Rights in Technical Data

Reporting of Royalties

Notice to the Government of Labor Disputes

Preference For U.S. Flag Air Carriers; and

(2) All references to "Government property" or "Government-furnished
property" shall remain unchanged and title to any Government pro-
perty shall remain in the Govermment in the clause entitled "Gov-
ernment Property"; and

(3) The Government and the Contracting Officer shall also have the rights
specified therein to conduct inspection of the work as outlined in the
clause entitled "Inspection', and

(4) The clause entitled "Assignment of Claims" is not applicable.
(5) The clause entitled "Disputes" or any reference thereto should be
deleted and the subcontract should in no way be given any direct

right of appeal to the Contracting Officer or the Government.

In relation to Clause 36, Rights in Technical Data, Paragraphs (g) and (h)
shall or shall not be applicable to this contract as follows:

Paragraph (g) of Clause 36 is |_] is not |__ applicable to this contract.
Paragraph (h) of Clause 36 is [}Lhis not |_| applicable to this contract.
N .
The following Patent Rights clause shall be applicable to this contract:
CANTIAT

p— ]
| | Clause 21, Patent Rights (Long Form) t

|| Clause 53, Patent Rights (Small Business Firms or Nomprofit
Organizations) (March 1982)
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ARTICLE VI ALTERATIONS AND ADDITIONS

(a)

(b)
()

Paragraphs (b) and (c) of Clause §x'"Examination of Records By Comptrol-
ler Generabs are modified by deleting the wordsy''unless DOE authorizes
their prior dispositiongy and substituting the wordgn'or such lesser time
specified in either Appendix M of the Defense Acquisition Regulations or
the Federal Procurement Regulations Part 1~20, as appropriate”.

Paragraph (i) of Clause 9, Subcontracts, is deleted.

Clause 16, "Contract Work Hours and Safety Standards Act - Overtime
Compensatio.) is deleted in its entirety and replaced with the follow-
ing:

"CLAUSE 16 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME
COMPENSATION (40 U.S.C. 327-333)

This contract, to the extent that it is of a character specified in the
Contractor Work Hours and Safety Standards Act (40 U.S.C. 327-333), is
subject to the following provisions and to all other applicable provi-
sions and exceptions of such Act and the regulations of the Secretary of
Labor thereunder.

(a) Overtime requirements. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 8 hours in any calendar
day or in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than
one and one-half times the basic rate of pay for all hours worked
in excess of 8 hours in any calendar day or in excess of forty
hours in sugh workweek, whichever is greater.

(b) Violation; liability for unpaid wages; liquidated damges. In the
event of any; violation of the provisions set forth in paragraph (a)
of this cladée, the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States
(in case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liqui-
dated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen
and guards, employed in violation of the provisions set forth in
paragraph (a) of this clause in the sum of $10 for each calendar
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day for which such individual was required or permitted to work in
excess of 8 hours or in‘exgess of the standard workweek of 40 hours
without payment of the ovértime wages required by provisions set
forth in pardgraph (a) of this clause. -
(e) Withholding for unpaid wages and liquidated damages. The Contrac-
ting Officer shall upon his/her own action or upon written request
of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such comntract
or any other Federal contract with the same Prime Contractor, or
any other Federally-assisted contract subject to-the contract Work
Hours and Safety Standards Act, which is held by the same Prime
Contractofy)such sums as may be determined to be necessary to sat-
isfy any liabilities of such contractor or subcontractor for un-
paid wages and liquidated damages as provided in the provisions
set forth in paragraph (b) of this clause.

(d) Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the provisions set forth in paragraphs (a) through (d)
of this clause and also a clause requiring the subcontractors to
include these provisions in any lower tier subcontracts. The Prime
Contractor shall be responsible for compliance by any subcontractor

" or lower tier subcontractor with the provisions set forth in
paragraphs (a) through (d) of this clause."

(d) Clause 21, "Patent Rights (Long Form)" is modified as follows:

The first sentence of paragraph (j)(2) is deleted and the following
inserted therefor:

"The Contractor will include the clause entitleQD‘Patent Rights - Small
Business Firms or Nonprofit Organizations (March 1982)°, suitably mod-

ified to identify the parties, in all subcontracts, regardless of tier,
for experimental, developmental or research wor&»to be performed in

the United States by a small business firm or a nonprofit organizationm.
In all other subcontracts, regardless of tier, for experimental, devel-
opmental, demonstration, or research work, the Contractor will include

the Patent Rights (long form) clause (41 C.F.R. 9-9.107-5(a)) or Patent
Rights (short form) clause (41 C.F.R. 9-9.107-6) as appropriate, modi-

fied to identify the parties.”

(e) Paragraph (c) of Clause 26, "AUdiZ§ is deleted in its entirety and ~
replaced with the following:

"(c) Cost or pricing data, If the Contractor submitted cost or pric-
ing data in connection with the pricing of this contract or any
change or modification thereto, unless such pricing was based on
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adequate price competition, established catalog or market prices

of commercial items sold in substantial quantities to the general
public or prices set by law or regulation, the Contracting Officer
or his representatives, who are employees of the United States
Government, shall have the right to examine all books, records,
documents and other data of the Contractor related. to the negoti-
ation, pricing or performance of such contract change, or modifi-
cation, for the purpose of evaluating the accuracy, completeness
and currency of the cost or pricing data submitted. Additionally,
in the case of pricing any change or modification to formally
advertised contract, the Comptroller General of the United States,
or his representatives who are employees of the United States
Government, shall have such rights. The right to examination shall
extend to all documents necessary to permit adequate evaluation of
the cost or pricing data submitted, along with the computations and
pro jections used therein."

Clause 3§)'Printin A is-deleted in its entirefy and replaced with
the following: .

"CLAUSE 38 PRINTING -

The Contractor shall not engage in, nor subcontract for, any printing

(as that term is defined in Title I of the Government Printing and
Binding Regulations in effect on the effective date of this contract) in
connection with the performance of work under this contract: Provided,
however, that performance of a requirement under this contract involving
the duplication of less than 5,000 copies of a single page, or not more
than 25,000 units in the aggregate of multiple pages, will not be deemed
to be printing. A unit is defined as one sheet, size 8 1/2 by 11 inches,
one side only, one color.

(1) The term™printing™includes the following processes: composition,
platemaking, presswork binding, microform publishing, or the end
items produced by such processes.

(2) If fulfillment of the contract will necessitate reproduction in
excess of the limits set forth above, the Contractor shall notify
the Contracting Officer in writing and obtain the Contracting
Officer’s approval prior to acquiring on DOE’s behalf production,
acquisition, and dissemination of printed matter. Such printing
must be obtained from the Government Printing Office (GPO), a
contract source designated by GPO or a Joint Committee on Printing
authorized federal printing plant.

(3) Printing services not obtained in compliance with this guidance
will result in the cost of such printing being disallowed.
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%) The Contractor will include in each of his subcontracts hereunder
a provision substantially the same as this clause including this
paragraph (4)."

Clause 40~'"Stop Work Ordet% the third sentence of paragraph (a) beginning -
with the "Words, "Upon receipt..p is deleted and the following substituted —
therefor: "Upbn receipt of such an order the Contractor shall forthwith
comply with its terms and take all reasonable steps to minimize the incur-
rence of costs allocable to the work covered by the order during the period

of work stoppage".

Paragraph (d) of Clause 30 "Disabled Veterans And Veterans of the Vietnam
Era" and paragraph (b) of Cngse 19 "Covenant Against Contingent Fees" -
are deleted in their entirety.

The Clause entitled~'"Consistency of Cost Accounting Practices - Non- —

defense Contracgs and the Clause entitle?D"Administratipn of Cost —
Accounting Stan ardiﬁ are deleted in their entirety. ¢ —

Clause 45n'"Consistency of Cost Accounting Practices - Nondefense -
ContracliD is deleted and replaced with the following: o

"CLAUSE 45 CONSISTENCY OF COST ACCOUNTING PRACTICES - NONDEFENSE
CONTRACTS (FPR 1-3.1204-2(b)(1982 JAN) (Applicable if this contract
exceeds $100,000)

(a) Unless the Administrator of General Services has prescribed rules
or regulations exempting the Contractor or this contract from stand-
~ards, rules, and regulations promulgated by the Cost Accounting
Standards Board, the Contractor, in connection with this contract,
shall:

LY

]

: -

“(1) Comply with the requirements of 4 CFR Parts 401, Consistency
in Estimating, Accumulating and Reporting Costs, and 402, Con-
sistency in Allocating Costs Incurred for the Same Purpose, in
effect on the date of award of this contract and administered
under the Administration of Cost Accounting Standards clause.
Compliance shall continue until the Contractor completes per-
formance of work under this contract.

(2) TFollow consistently its cost accounting practices as required
by regulations of the Cost Accounting Standards Board and admin-
istered under the Administration of Cost Accounting Standards
clause. If any change is made in established practices or in
disclosed practices for purposes of any contract or subcontract
subject to those disclosure requirements, the change must be
applied in a consistent manner to this contract. A change to
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these practices may'be proposed, however, by either the Govern-
ment or the Contractor, and the Contractor agrees to negotiate
with the Contracting Officer the terms and conditions under which
a change may be made., After the terms and conditions under which
the change is to be made have been agreed to, the change must be
applied prospectively to this contract.

The Contractor shall, when the parties agree to a change to a
cost accounting practice and the Contracting Officer has made
the finding required in Section 332.51 of the Cost Accounting
Standards Board’s regulations, negotiate an equitable adjustment
as provided in the Changes clause of this contract. In the
absence of the required finding, no agreement may be made under
r»this clause that will increase costs paid by .the United States.

(3) Agree to an ‘ad justment of the contract price or cost allow-
ance, as appropriate, if it or a subcontractor fails to comply
with the applicable Cost Accounting Standards or to follow any
cost accounting practice and such failure results in any
increased costs paid by the United States. Such adjustment
shall provide for recovery of the increased costs to the
United States together with interest thereon computed at the
rate determined by the Secretary of the Treasury pursuant to
Pub. L. 92-41,(50 U.S.C. App. 1215(b)(2)), or 7 percent per
annum, whichever is less from the time the payment by the
United States was made to the time the adjustment is effected.

(b) The Contractor shall permit any authorized representatives of the
head of the agency, of the Cost Accounting Standards Board, or of
the Comptroller General of the United States to examine and make
copies of ‘any documents, papers, or records relating to.compliance
with the reqiirements of this clause until the expiration of 3
years after final payment under this contract or such lesser time
specified in the Federal Procurement Regulations (FPR) -Part 1-20.

(c) Unless a subcontract or Subcontractor is exempt under rules or regu-
lations prescribed by the Administrator of General Services, the
Contractor shall include the substance of this clause including this
paragraph (c¢) in all negotiated subcontracts under this contractg —
except that it shall include the substance of the Cost Accounting
Standards —- Nondefense Contract clause set forth in Section
1-3,1204-2(a) of the FPR in negotiated subcontracts under this con-
tract with subcontractors that are currently performing a national
defense contract or subcontract that contains the clause entitled Cost
Accounting Standards and that are currently required to accept that
clause in applicable negotiated national defense contracts. The
Contractor may elect to use the substance of the solicitation notice
set forth in Section 1-3.1203-3(b) of the FPR in his determination of
applicability of cost accounting standards to subcontracts.
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(d) The administration of this clause by the Government shall be accomp-~
lished in conjunction with the administration of the Contractor’s
national defense contracts and subcontract, if any, subject to rules
"and regulations of the Cost Accounting Standards Board, pursuant
to the Administration of Cost Accounting Standards clause. For‘ihél
purposes of Tthe) Administration of‘?ﬁost Accounting Standards clause
contained in this contract, references to the Disclosure and Consis-
tency of Cost accounting Practices clause shall be deemed to include
this Consistency of Cost Accounting Practices —- Nondefense Contract
clausepyand references to the Cost Accounting Standards clause shall be
deemezgto include the Cost Accounting Standards -— Nondefense Contract
clause." ‘

(k) Clause 46n"Administration of Cost Accounting Standardqb is deleted in
its entirety and replaced with the following: '

"CLAUSE 46 ADMINISTRATION OF COST ACCOUNTING STANDARDS Nondefense
Contracts (FPR 1-3.1204-2(c)) (1983 JUL) (Applicable if this contract
exceeds $100,000)

For the purpose of administrating Cost Accounting Standards require-
ments under this contract, the Contractor shall:

(a) Submit to the cognizant Contracting Officer a description of the
accounting change and the general dollar magnitude of the change
to reflect the sum of all increases and the sum of all decreases
for all contracts containing a Cost Accounting Standards clause; a
Disclosure and Consistency of Cost Accounting Practices clause, or
a Consistency of Cost Accounting Practices clause:

(1) For .any change in cost accounting practices required to com-
ply with a new cost accounting standard in accordance with
paragraph (a)(2) and (a)(3)(A) of the Cost Accounting Stan-
dards--Nondefense Contract clause within 60 days (or such
other date as may be mutually agreed to) after award of a
contract requiring such change;

(2) For any change to cost accounting practices proposed in
accordance with paragraph (a)(3)(B) or (a)(3)(C) of the Cost
Accounting Standards--Nondefense Contract clause or with para-
graph (a)(2) of the Consistency of Cost Accounting Practices——
Nondefense Contracts clause not less than 60 days (or such
other date as may be mutually agreed to) prior to the effec-
tive date of the proposed change; or

(3) For any failure to comply with an applicable Cost Accounting

Standard or to follow a disclosed practice as contemplated by
paragraph (a)(4) of the Cost Accounting Standards—--Nondefense
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Contract clause of this contract or with paragraph (a)(3) of
the Conmsistency of Cost Accounting Practices--Nondefense Con-
tracts clause within 60 days (or such other date as may be
mutually agreed to) after the date of agreement of such
noncompliance by the Contractor.

Submit a cost impact proposal in the form and manner specified by
the cognizant Contracting Officer within 60 days (or such other
date as may be mutually agreed to) after the date of determination
of the adequacy and compliance of a change submitted pursuant to
(a) (1), (2) or (3) above.

-Agree to appropriate contract and subcontract amendments to re-

flect adjustments established in accordance with paragraphs

(a)(3) and (a)(4) of the Cost Accounting Standards--Nondefense
Contract clause or with paragraphs ‘(a)(2) and (a)(3) of the Con-
sistency of Cost Accounting Practices—-Nondefense Contracts clause.

When the subcontract is subject to either the Cost Accounting
Standards—--Nondefense Contract clause or the Consistency of Cost
Accounting Practices—-Nondefense Contracts clause, so state in
the body of the subcontract and/or in the letter of award. Self-
deleting clauses shall not be used.

Include the substance of this clause in all negotiated subcontracts
containing either the Cost Accounting Standards--Nondefense Con-
tract clause or the Consistency of Cost Accounting Practices—-Non-
defense Contracts clause, In addition, within 30 days after award
of such subcontract, submit the following information to the Con-
tract Administration Office cognizant of the Contractor’s facility
for transmittal to the Contract Administration Office cognizant of
the subcontractor’s facility.

(1) Subcontractor’s name and subcontract number.

(2) Dollar amount and date of award.

(3) Name of Contractor "making the award.

(4) A statement as to whether the subcontractor has made or pro-
poses to make any changes to accounting practices that affect
prime contracts-or subcontracts containing defense or non-
defense full or modified coverage clauses because of the award
of this subcontract, unless such changes have already been

reported.

For negotiated subcontracts containing the Cost Accounting Stan-
dards—-Nondefense Contract clause, require the subcontractor to
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comply with all S{andards in effect on the date of final agreement <
on price as shown on the subcontractor’s signed certificate of

Current Cost or Pricing Data or date of award, whichever is ear-

lier, of the subcontractor’s most recent negotiated defense con-

tract or subcontract containing the Cost Accounting Standards

clause.

(g) 1In the event an adjustment is required to be made to any subcon-
tract hereunder, notify the Contracting Officer in writing of
such adjustment and agree to an ad justment in the price or esti-
mated cost and fee of this contract, as appropriate, based upon
the adjustment established under the subcontract. Such notice
shall be given within 30 days after receipt of the proposed sub-
contract adjustmentpor such other date as may be mutually agreed ~
to, and shall include a proposal for adjustment to such higher
tier subcontract or prime contract as appropriate.

(h) When either the Cost Accounting Standards--Nondefense Contract
clause or the Consistency of Cost Accounting Practices—-Nondefense
Contracts clause and this clause are included in subcontracts, the
term "Contracting Officer" shall be suitably altered to identify
the purchaser." ' ‘

(1) Clause 51@"Certification - Wage and Price Standardﬁj is deleted in its —
entirety and replaced with the following:

"CLAUSE 53 PATENT RIGHTS (Small Business Firms or Nonprofit Organizations)
(March 1982) (DOEPR 9-7.302-53 and OMB Circular A-124)

a. Definitions

(1) "Invention" meansgpany invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United
States Code (USC).

(2) "Subject Invention'" meangpany invention of the contractor con-
ceived or first actually reduced to practice in the performance
of work under this contract.

(3) "Practical Application" meangpto manufacture in the case of a
composition or product, to practice in the case of a process
or method, or to operate in the case of a machine or system;
and, in each case, under such conditions as to establish that
the invention is utilized and that its benefits are, to the
extent permitted by law or Government regulations, available
to the public on reasonable terms.
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(4) '"Madely when used in relation to any inventiongmeans the concep~ _—

tion or first actual reduction to practice of such invention.

(5) "Small Business Firm" mean small business concern as defined —_—
in Section 2 of Public Law 85-~536 (15 USC 632) and implementing
regulations of the Administrator of the Small Business Admin=-
istration. For the purpose of this clause, the size standard
for small business concerns involved in Government procurement,
contained in 13 CFR 121.3-8, and in subcontracting, contained
in 13 CFR 121.3-12, will be used.

(6) '"Nomprofit Organization" meangpa university or other institution —
of higher education or an organization of the type described in '
Section 501(c)(3) of the Internal Revenue Code of 1954 (26 USC
501(c)) and exempt from taxation under sectionm 501(a) of the
Internal Revenue Code (26 USC 501(a) ypor any nonprofit scientific ——
or educational organization qualified under a state nonprofit
organization statute.

(7) "Patent Counsel" meangpthe Department of Energy (DOE) patent —
counsel assisting the DOE contracting activity.

Allocation of Principal Rights

The contractor may retain the entire right, title, and interest
throughout the world to each subject invention subject to the pro-
visions of this clause and 35 USC 203. With respect to any subject
invention in which the contractor retains title, the Federal Govern-—
ment shall have a nonexclusive, nontransferable, irrevocable, paid-

up license to practice or have practicedafor or on behalf of the —
United States Ehe subject inventiog throughout the world. —
Invention Disclosure, Election of Title and Filing of Patent

Applications by Contractor

(1) The contractor will disclose each subject invention to the Patent
Counsel (with notification by the Patent Counsel to the Contract-
ing Officer) within two months after the inventor discloses it in
writing to contractor personnel responsible for the Administration
of patent matters. The disclosure to the Patent Counsel shall be
in the form of a written report and shall identify the contract
under which the invention was made and the inventor(s). It shall
be sufficiently complete in technical detail to comvey a clear
understanding, to the extent known at the time of the disclosure,
of the nature, purpose, operation, and the physical, chemical,
biological or electrical characteristics of the invention. The
disclosure shall also identify any publication, on sale or public
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use of the inventioqg and whether a manuscript describing the in-
*~ vention has been submitted for publication and, if so, whether

it has been accepted for publication at the time of disclosure.

In addition, after disclosure to the Patent Counsel, the contrac-

tor will promptly notify the Patent Counsel of the acceptance of

any manuscript describing the invention or of any on sale or

public use planned by the contractor.

(2) The contractor will elect in writing whether or not to retain
title to any such invention by notifying the Patent Counsel
within twelve. months of disclosure to the contractor; provided v
that in any case where publication, on sale or public,usighas -—
initiated the one year statutory period wherein valid patént
protection can still be obtained in the United States, the
period for election of title terminates sixty days prior to
the end. of the statutory period.
(3) The contractor will file its initial patent application on an
elected invention within two years after election, or if
earlier, prior to the end of any statutory period wherein
valid patent protectién can be obtained in the United States
after a publication, on sale, or public use. The contractor
will file patent applications in additional countries within
either ten months of the corresponding initial patent appli-
cation or six months from the date permission is granted by
the Commissioner of Patents and Trademarks to file foreign
patent applicationi)where such filing has been prohibited
by a Secrecy Order.

(&) Requests for extension of the time for disclosure to the Patent
Counsel,’ election, and filing, may, at the discretion of the
Patent Counsel be granted.. - =

d. Conditions When the Government May Obtain Title

(1) The contractor will convey to DOE, upon written request, title
to any subject invention:

(i) If the contractor fails to disclose or elect the subject
invention within the times specified in (c¢) above, or
elects not to retain title.

(i1) In those countries in which the contractor fails to file
patent applications within the times specified in (c¢)
above; provided, however, that if the contractor has
filed a patent application in a country after the times
specified in (¢) aboveypbut prior to its receipt of the
written request of the Patent Counsel, the contractor
shall continue to retain title in that country; or
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(iii) 1In any country in which the contractor decides not to
continue the prosecution of any application for, to pay
the maintenance fees on, or defend in a reexamination
or opposition proceeding on, a patent on a subject
invention.

Minimum Rights to Contractor

(1) The contractor will retain a nonexclusive, royalty-free license
throughout the world in each subject invention to which the Gov-
ernment obtains title~except if the contractor fails to disclose —
the subject invention within the times specified in (c) above.

The contractor’s license extends to its domestic subsidiaries and
affiliates, if any, within the corporate structure of which the
contractor is a part and includes the right to grant sublicenses

of the same scope to the extent the contractor was legally obli-
gated to do so at the time the contract was awarded. The license

is transferable only with the approval of DOEnhexcept when trans- —_—
ferred to the successor of that part of the contractor’s busi-
ness to which the invention pertains.

(2) The contractor’s domestic license may be revoked or modified by
DOE to the extent necessary to achieve expeditious practical
application of the subject invention pursuant to an application
for an exclusive license submitted in accordance with 10 CFR 781.
This license will not be revoked in that field of use or the geo—
graphical areas in which the contractor has achieved practical
application and continues to make the benefits of the invention
reasonably acces§ible to the public. The license in any foreign,
country may be revoked or modified at the discretion of DOE to
the extent the contractor, its licensees, or its domestic subsi-
diaries or affiliates have failed to achieve practical applica-
tion in that foreign country.

(3) Before revocation or modification of the license, DOE will fur-
nish the contractor a written notice of its intention to revoke
or modify the license, and the contractor will be allowed thirty’
days (or such other time as may be authorized by DOE for good
cause shown by the contractor) after the notice to show cause .
why the license should not be revoked or modified. The contrac-
tor has the right to appeal, in accordance with 10 CFR 781, any
decision concerning the revocation or modification of its license.

Contractor Action to Protect Governmment’s Interest

(1) The contractor agrees to execute or to have executed and promptly
deliver to the Patent Counsel all instruments necessary to:
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(i) Establish or confirm the rights the Government has

throughout the world in those subject inventions for
which the contractor retains title, and ’

(ii) Convey title to DOE when requested under (d) above
and to enable the Government to obtain patent protec-—
tion throughout the world in that subject invention.

The. contractor agrees to require, by written agreement, its
employees, other than clerical and nontechnical employees to
disclose promptly in writing to personnel identified as respon-
sible for the administration of patent matters and in a format
suggested by the contractor each subject invention made under
this contract in order that the contractor can comply with the
disclosure provisions of (c) above and to execute all papers
necessary to file patent applications on subject inventions.
The disclosure format should require, as a minimum, the inform—
ation requested by (c¢) (1) above. The ‘contractor shall instruct
such employees through the employee agreements or suitable edu-
cational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications
prior to United States or foreign statutory bars.

The contractor will notify the Patent Counsel of any decision
not to continue prosecution of a patent application, pay main—-
tenance fees, or defend in a reexamination or opposition pro-
ceeding on a patent, in any country, not less than thirty days
before the expiration of the response period required by the
relevant patent office.

The contractor agrees to include, within the specification of
any United States patent application and any patent issuing
thereon covering a subject invention, the following statement,
"This invention was made with Govermment support under (identify
the contract) awarded by the Department of Energy. The Govern-
ment has certain rights in this invention".

The contractor agrees to:

(i) Provide a report prior to the close-out of the contract
listing all subject inventions;

(1i) Provide notification of all subcontracts under this con-
tract for experimental, dévelopmental, demonstration, or
research work, the identity of the patent rights clause
therein, and a copy of each subcontract upon request;

69



SCHEDULE

CONTRACT NO.
Page 17 of Pages

(iii) ~ Provide promptly a copy of the patent application, filing
date, serial number, patent number and issue date for any
subject invention in any country in which the contractor
has applied for a patent.

Subcontracts

(1) The contractor will include this clause, suitably modified to
identify the parties, in all subcontracts, regardless of tier,
for experimental, developmental or research work to be performed
in the United States by a small business firm or a domestic non-
profit organization. The subcontractor will retain all rights
provided for the contractor in this clause, and the contractor
will not, as part of the gonsideration for awarding the subcon-
tract, obtain rights in the subcontractor’s subject inventions.

(2) The contractor will include in all other subcontracts, regard-
less of tier for experimental, developmental, demonstration,
or research work the patent rights clause required by 41 CFR
9-9.107-5(a) or 41 CFR Section 9-9.107-6 as appropriate, modi-
fied to identify the parties.

'¢3) In the case of a subcontract at any tier, DOE, the subcontractor,

and the contractor agree that the mutual obligations of the
parties created by this clause constitute a contract between
the subcontractor and DOE with respect to those matters covered
by this clause.

Reporting on Utilization of Subject Inventions

The contractor agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention

or on efforts at obtaining such utilization that.are being made by

the contractor or its licensees or assignees. Such reports shall
include information regarding the status of development, date of

first commercial sale or use, gross royalties received by the con-
tractor, and such other data and information as DOE may reasonably
specify. The contractor also agrees to provide additional reports

as may be requested by DOE in connection with any march-in proceed-
ing undertaken by DOE in accordance with paragraph (j) of this clause.
To the extent data or information supplied under this section is con-
sidered by the contractor, its licensee or assignegyto be privileged
and confidentialnand is so marked, DOE agrees that, to the extent per-
mitted by 35 USC 202(c)(5), it will not disclose such information to
persons outside the Government.
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Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor
agrees that neither it nor any assignee will grant to any person

the exclusive right to use or sell any subject invention in the
United States unless such person agrees that any products embodying
the subject invention or produced through the use of the subject
invention will be manufactured substantially in the United States.
However, in individual cases, the requirement for such an agreement
may be waived by DOE upon a showing by the contractor or its assignee
that reasonable but unsuccessful efforts have been made to grant
licenses on similar terms to potential licensees that would be

likely to manufacture substantially in the United States or that
under the circumstanceizpomestic manufacture is not commercially ~
feasible.,

March=-in Rights

The contractor agrees that with respect to any subject invention in

which it has acquired title, DOE has the right in accordance with

the procedures in OMB Circular A-124 to require the contractor, an
assignee or exclusive licensee of a subject inventiomjto grant a -~
nonexclusive, partially exclusive, or exclusive license in any field

of use to a responsible applicant or applicants, upon terms that are
reasonable under the circumstances, and if the contractor, assignee,

or exclusive licensee refuses such a request, DOE has the right to

grant such a license itself if DOE determines that:

(1) Such action is necessary because the contractor or assignee
has not taken, or is not expected to take within a reasonable
time, effective steps to achieve practical application of the
subject invention in such field of use;

(2) Such action is necessary to alleviate health or safety needs
which are not reasonably satisfied by the contractor, assignee,
or their licensees;

(3) Such action is necessary to meet requirements for public use
specified by federal regulations and such requirements are not
reasonably satisfied by the contractor, assignee, or licensses;

or
&
(4) Such action is necessary because(the agreement required by (i)
of this clause has not been obtained or waiveq?or because a -

licensee of the exclusive right to use or sell” any subject
invention in the United States is in breach of such agreement.
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k. Special Provisions for Contracts with Nonprofit Organizations

If the contractor is a non-profit organization, it agrees that:

(1) Rights to a subject invention in the United States may not be
assigned without the approval of DOE, except where such assign-
ment is made to an organization which has as one of its primary
functions the management of inventions and which is not, itself,
engaged in or does not hold a substantial interest in other
organizations engaged in the manufacture or sale of products
or the use of processes that might utilize the invention or be
in competition with embodiments of the invention (provided
that such assignee will be subject to the same provisions as
the contractor); "

(2) The contractor may not grant exclusive licenses under United
States patents or patent applications in subject inventions to
persons other than small business firms for a period in excess
of the earlier of: .

(i) Five years from first commercial sale or use of the
invention; or

(ii) Eight years from the date of the exclusive licensgypy -——
excepting that time before regulatory agencies neces-
sary to obtain premarket clearance, unless on a case-
by-case basis, DOE approves a longer exclusive license.
If exclusive field of use licenses are granted, commer-—
cial sale or use in one field of use will not be deemed
commercial sale or use as to other fields of use, and a
first commercial sale or use with respect to a product
of the invention will not be deemed to end the exclusive
period to different subsequent products covered by the
invention;

{§:
(3) The con%ractor will share royalties collected on a subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the contractor
with respect to subject inventions, after payment of expenses
(including payments to inventors) incidental to the administra-
tion of subject inventions, will be utilized for the support of
scientific research or education.

1. Communications

The DOE central point of contact for communications or matters
relating to this clause is the Patent Counsel."

72



(m)

NG

(n)

SCHEDULE

CONTRACT NO.
Page 20 of Pages

Clause 56, "Sﬁbcontracting Plan for Small Business Concerns and Small
Business Concerns Owned and Controlled by Socially and Economically

Disadvantaged Individualsgd is changed as follows:

(1)

(2)

(3)

(4)

The title of the clause is changed tzd'&nall and Disadvantaged —
Business Subcontracting Plan".

The opening language of paragraph (a) is changed to read:

"(a) The contractor agrees to comply in good faith with the
Small and Disadvantaged Business Subcontracting Plan which
is hereby incorporated in and made a part of this contract.
In this connection, the contractor shall:"

The opening language of paragraph (a)(6) is changed to read:

"(6) Notify the Contracting Officer before soliciting bids, quo-
tations, or proposals on any subcontract (including purchase
orders) in excess of $100,000, if:"

Paragraph (c)(9) is changed to read:

"(9) Submit reports of subcontracts to small and disadvantaged

business concerns on such forms as may be specified else-
where in this contract."”

Clause 58, Payment Due Dates And Invoice Requirements is hereby added:

"CLAUSE 58 PAYMENT DUE DATES AND INVOICE REQUIREMENTS (AL 82-15)

(1982 Nov.)(Applicable to contracts or modifications thereto awarded

on or after October 1, 1982 for new work, when payments are to be made
via the public voucher or invoice process pursuant to Federal Procure-
ment Regulations 1-7.202-4 or 1-7.402-3, as amended by DOE Procurement
Regulations 9-7.202-4 or 9-7.402-3, all title%s‘Allowable Costs, Fee
and Payment’. Contracts financed and paid in total through the advance
payment/letter of credit drawdown process are exempt from these imple-
menting Prompt Payment Act requirements.)

(a)

(b)

Payments pursuant to the provisions of paragraph (c) of the Allow-
able Cost, Fee (if any) and Payment clause of this contract shall

be due thirty (30) calendar days after receipt of a proper invoice
or public voucher by the Govermment office designated in this con-
tract for invoice receipt provided the amounts claimed are reimburs-
able in accordance with other provisions of that clause.

Upon submission by the Contractor of a ‘completion invoice’ or ‘com-

pletion voucher’ to the Government office designated in this con-
tract, payment of otherwise allowable costs and fees determined to
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be reimbursable pursuant to the Allowable Cost, Fee (if any) and

Payment provisions of this contract shall be due thirty (30) cal-
endar days after the Contracting Officer approves the completion

invoice or voucher for payment.

Notwithstanding any other directions pursuant to paragraph (b) of
the Allowable Cost, Fee (if any) and Payment provisions, Contractor
invoices or public vouchers shall include the Contractor’s name

and invoice date; contract number; cost amounts by elements of cost
and fee amounts, if any, claimed currently; cumulative amounts of
costs by element of cost and fee amounts claimed from inception of
the contract through the current period; total estimated contract
cost amount, fee amount, total contract amount and fee amount not
subject to contract specified withholding, as appropriate; other
substantiating documentation or information required by the con-
tract; and name (where practicable), title, phone number, office
name and complete mailing address of responsible official to whom
payment is to be sent." InvVoices are to be sent to the following
address:

U.S. DOE SF FINANCE DIRECTOR
SAN FRANCISCO OPERATIONS OFFICE
1333 Broadway, 5TH FLOOR
OAKLAND, CALIFORNIA 94612
e

"CLAUSE 59 PAYROLLS.AND BASIC RECORDS

(a)

(b)

The Contractor or subcontractor shall maintain payrolls and basic
payroll records during the course’ of the contract work and shall
preserve them for a period of three years from the completion of
the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the
name and address of each such employee, social security number,
correct classification, hourly rates of wages paid, daily and
weekly number of hours worked, deductions made, and actual wages

paid.

The records to be maintained under paragraph (a) of this clause
shall be made available by the Contractor or subcontractor for
inspection, copying, or transcription by the Contracting Officer
or the Department of Labopyor their authorized representatives.
The Contractor and subcontractors will permit such representatives
to interview employees during working hours on the job.
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The Contractor shall insert paragraphs (a) through (c¢) of this
clause in all subcontractspgyand shall require their inclusion in
all subcontracts of any tier." ’

Clause 2, "Limitation of Cost" is deleted in entirety and the following
new clause entitled, "Limitation of Cost (Cost-Sharing)" is added as
follows:

"CLAUSE 2 LIMITATION OF COST (COST-SHARING)

(a)

(b)

1o
It is estimated that the cost[@ﬂ the Governmment for:the perform—
ance of this contract (exclusive of any fee) will not exceed the
estimated cost to the Government set forth in the Schedule, and
the Contractor agrees to use his best efforts to perform the work
specified in the Schedule and all obligations under this contract
within such estimated cost, to the Government plus the share of the
cost of performance agreeﬁ‘to be borne by the Contractor, as set
forth in the Schedule. If, at any time, the Contractor has reason
to believe that the costs which he expects to be incurred in the
performance of this contract in the next succeeding 60 days, when
added to all costs previously incurred, will exceed 75 percent of
the estimated total cost to the Government and to the Contractor
then set forth in the Schedule, or if, at any time, the contractor
has reason to believe that the total cost for the performance of
the contract( xclusive of any fee) will be greater or substan-—
tially less than the' then estimated total cost thereof, the Con-
tractor shall notify the Contracting Officer in writing to that
effect, giving his revised estimate of such total cost for the
performance of this contract.

Except ag required by other provisions of this contract, specific-
ally cigéh nd stated to be an exceptiodyfiom his clause, the
Government shall not be obligated to reimburse the Contractor for
costs incurred in excess of the estimated cost to the Government
set forth in the Schedule, and the Contractor shall not obligated
to continue performance under the contract (including actions under
the Termination c¢lause) or otherwise to incur costs in excess of
the estimated total cost set forth in the Schedule, unless and
until the Contracting Officer shall have notified the Contractor in
writing that such estimated total cost has been increased and shall
have specified in such notice a revised estimated total cost which
shall thereupon constitute the estimated total cost of performance
of this contract. The increase in such estimated total cost shall
be allocated in accordance with the formula set forth in the Sched-
ule governing such increases., No notice, communication, or repre-
sentation in any other form or from any person other than the Con-
tracting Officer shall affect the estimated cost to the Government
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of this contract. In the absence of the specified notice, the
Government shall not‘Be obligated to reimburse the Contractor for
any costs in excess of the estimated cost to the Government set
forth in the Schedule, whether those excess costs were incurred
during the course of the contract or as a result of termination.,
When "and to the extent that the estimated total cost set forth

in the Schedule has been increased, any costs incurred by the
Contractor in excess of the estimated total cost prior to such
increase shall be allowable to the same extent and in the same
percentage as if such costs had been incurred after the increase;
unless the Contracting Officer issues a termination or other notice
and directs that the increase is solely for the purpose of covering
termination or other specified expenses.

Change orders issued pursuant to the Changes clause of this Con-
tract shall not be considered an authorization to the Contractor
to exceed the estimated cost to the Govermment set forth in the
Schedule in (the absence of a statement in the change order, or
other contract modification, increasing the estimated cost.

In the event this contract is terminated or the estimated cost

not increased, the Government and the Contractor shall negotiate

an equitable distribution of all property produced or purchased
under the contract based upon the share of costs incurred by each."

Clause 3 "Limitation of Funds" is deleted in its entirety and the fol=-
lowing new clause entitled "Limitation of Funds (Cost-Sharing)'" is as
follows: :

"CLAUSE 3 LIMITATION OF FUNDS (COST-SHARING)

(The following clause automatically applies in lieu of Clause 2 - Limit-
ation of Cost (Cost-Sharing) in the event, and only during such period
of time, or times as funds are specifically designated or shown in the
schedule as allotted pursuant to this clause.)

(a)

e

It is estimated that the cost to the Government for the performance
of this contract will not exceed the estimated cost to the Govern-
ment set forth in the Schedule, and the Contractor agrees to use
his best efforts to perform the work spec1f1ed in the Schedule and
all obllgatlons under this contract within such estimated cost to
the Government plus the share of the cost of performance agreed to
be borne by the Contractor, as set forth in the Schedule.

i
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The amount presently available for payment by the Government and
allotted to this contract, the items covered thereby, the Govern-
ment’s share of the cost thereof, and the period of performance
which it is estimated the allotted amount will cover, are specified
in the Schedule. It is contemplated that from time to time addi-
tional funds will be allotted to this contract up to the full
estimated cost to the Government set forth in the Schedule, exclu-
sive of any fixed fee. The Contractor agrees to perform or have
performed work on this contract up to the point at which the total
amount paid and payable by the Govermment pursuant to the. terms of
this contract approximates but does not exceed the total amount
actually allotted by the Government to the contract.

If at any time the Contractor has reason to believe that the costs
which he expects to incur in the performance of this contract in
the next succeeding 60 days, when added to all costs previously
incurred, will exceed 75 percent of the total of the amount then

- Allotted to the contract by the Governmengpplus the Contractor’s

(d)

corresponding share, the Contractor shall notify the Contracting

Of ficer in writing to that effect. The notice shall state the
estimated amount of additional funds required to continue perform-
ance for the period set forth in the Schedule. Sixty days prior to
the end of the period specified in the Schedule the Contractor will
advise the Contracting Officer in writing as to. the estimated
amount of additionmal funds, if any, that will be required for the
timely performance of the work under the.contract or for such
further period as may be specified in the Schedule or otherwise
agreed to by the parties. 1If, after such notification, additional
funds are not allotted by the end of the period set forth in the
Schedule or an agreed date substituted therefor, the Contracting
Officer will, upon written request by the Contractor, terminate
this contract pursuant to the provisions of the Termination clause
on such date. If the Contractor, in the exercise of his reasonable
judgment, estimates that the funds available will allow him to con-
tinue to discharge his obligations hereunder for a period extending
beyond such date, he shall specify the Later date in his request,
and the Contracting Officer, in his discretion, may terminate on
that later date.

Except as required by other provisions of this contract specific-
ally cit€§§fand stated to be an exceptionﬁﬁgoqm;his clause, the

Government shall not bé obligated to reimburse the Contractor for
costs incurred in excess of the amount from time to time allotted
by the Government to the contract, and the Contractor shall not be
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obligated to continue performance under the contract (including
actions under the Termination clause) or otherwise to incur costs
in excess of the total of the amount then allotted to the contract
by the Govermment plus the Contractor’s corresponding share, unless
and until the Contracting Officer has notified the Contractor in

writing that the amount allotted by the Government has been increased

and has specified in such notice an increased amount constituting
thé total amount then allotted by the Govefnment to the contract.,
LY

To the extent the total of the amount allotted by the Government
plus the Contractor’s corresponding share exceeds the estimated
cost set forth in the Schedule, such estimated cost shall be
correspondingly increased. Any increase in such estimated cost
shall be allocated in accordancé with the formula set forth in the
Schedule governing such increases. No notice, communication, or
representation in any other form or from any person other than the
Contracting Officer shall affect the amount allotted by the Govern-
ment to the contract. In the absence of the specified notice, the
Government shall not be obligated to reimburse the Contractor for
any costs in excess of the total amount then allotted by the Gov-
ernment to the contract, whether those excess costs were incurred
during the course of the'contract or as a result of termination.
When and to the extent that the amount allotted .by the Government
to the contract has been increased, any costs incurred by the
Contractor in excess of the total of the amount previously allotted
by the Government plus the Contractor’s corresponding share shall
be allowable to the same extent and in the same percentage as if
such costs had been incurred after such increase in the amount
allotted; unless the Contracting Officer issues a termination or
other notice and directs that the increase is solely for the
purpose of covering termination or other specified expenses.

Change orders issued pursuant to the Changes clause of this con-
tract shall not be considered an authorization to the Contractor
to exceed the amount allotted by the Government in the Schedule in
the absence of a statement in the change order, or other contract
modification, increasing the amount allotted.

Nothing in this clause shall affect the right of the Government to

. terminate this contract. 1In the event this contract is terminated,

the Govermment and the Contractor shall negotiate an equitable
distribution of all property produced or purchased undér- the
contract based upon the share of costs incurred by each.
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(g) In the event that sufficient funds are not allotted to this con-
tract by the Government to allow completion of the work contem-
plated by this contract, the Contractor shall be entitled to that
percentage of the fee set forth in the Schedule equivalent to the
percentage of completion of the work contemplated by this contract."

(r) Clause 3, "Allowable Cost, Fixed-Fee and Payment" is retitlqu"Allow~ -
able Cost and Paymen&5 and the following changes thereto are made:

(1) 1Insert the following sentence in lieu of the second sentence of
paragraph (c) of the clause: "After payment of an amount equal
to 80 percent of the Government’s share of the total estimated
cost of performance of this contract set forth in the Schedule,
the Contracting Officer may withhold further payment on account
of allowable cost until a reserve shall have been set aside in an
amount which he considers necessary.to protect the interests of
the Government, but such reserve shall not exceed 1 percent of
the Govermment’s share of such total estimated cost or $100,00%9 -
whichever is less." '

(2) 1In paragraph (e) delete the wordZD"and any part of the fixed
fee." .

ARTICLE VII WAIVER OF FACILITIES CAPITAL COST OF MONEY

The Contractor is aware that facilities Capital Cost of money is an allow-
able cost but waives the right to claim it under this contract.

(Include the following Article when Govermment property is to be acquired.)

ARTICLE VIII CONTRACTOR-ACQUIRED GOVERNMENT PROPERTY

Pursuant to the clause entitled "Government Property', the Contractor is hereby
authorized to acquire the property listed on Attachment to this contract.

(Include the following Article when Government property is to be furnished.)

ARTICLE IX GOVERNMENT PROPERTY

Pursuant to tq$ clause entitled "Govermment Property", the Contractor is auth-
orized to useya no-cost non-interference basis in the performance of this con-
tractathe GoVernment furnished proqi%rty listed on Attachment to this
contract. :
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ARTICLE X 'SITE RESTORATION

DOE shall not have any obligation, monetary or otherwise, for site restora-
tion upon completion of the scientific experiments.

ARTICLE XI PAYMENT METHODS

“(a)

(b)

(c)

(d)

Payments due for amounts properly invoiced in accordance with the terms
and conditions specified elsewhere in the contract shall be made either
by Treasury check(s) payable to the Contractor or by electronic funds
transfer(s) to a financial institution designated by the Contractor.

The method of payment shall be determined by the Government at the time
of payment in accordance with applicable Department of Treasury require-
ments.

After awargsnbut no later than fourteen (14) days before an invoice or
bill is submitted for payment, the Contractor shall designate a finan-
cial institution for the receipt of electronic funds transfer payments
hereunder; and provide the appropriate Government representative (Con-
tracting Officer or financial official as determined by the Government)
with the name of the designated financial institution, financial insti~-
tution’s or correspondent financial institution’s 9-digit American
Bankers Association identifying number, telegraphic abbreviation of such
financial institution and account number at the designated financial
institution to be credited with the funds.

In the event the Contractor during the performance of this contract
elects to designate a different financial instituion for the receipt of
any payment made using electronic funds transfer procedures, notifica-
tion q& such change and the information as specified in paragraph (b)
above gust be received by the appropriate Government representative
thirty (30) days prior to the date such change is to become effective,

Contractor failure to properly designate a financial institution or

to provide appropriate payee bank account information may delay payments
of amounts otherwise properly due.
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Exhibit I

STATEMENT OF ‘WORK

The contractor shall deepen an existing well, or drill a new well, in the
Salton Sea geothermal area (see Section A, Introduction, for definition) of
Imperial Valley, California, to test for a vertical extension of the present
geothermal reservoir. Geological, hydrological, geophysical, geochemical,
production and related data that will permit evaluation of the fluid~bearing
zones as a geothermal energy source shall be obtained, recorded and interpreted
to the extent needed for drilling and well completiond™ In. addition, the wel
and the surrounding field controlled by the offeror shall be made available
for scientific experiments, approved by the DOE program manager, for periods
of time which cumulatively equal 30 days (assumed for planning purposes)
during the deepening of the well and for a period of approximately one year
or more upon reaching total depth, or for a longer period as mutually agreed
by the parties. (These scientific experiments will be performed by another
contractor or contractors and funded separately from the tasks listed in
this Statement of Work). The effort, as a minimum, shall include the
following tasks: l

Task 1. Drilling

The contractor shall deepen an existing. well or drill a new well to
the "target depth". (See Section A for definition of "target depth").
The well shall have a diameter appropriate to assure accomplishment.
of project objectives. The well may result from the deepening of an
existing geothermal well or the deepening of a new well scheduled for
spudding no later than September 30, 1984. The well shall have the
integrity required for testing potentially productive zones, for
conducting various scientific experiments (see Task 6), and for
obtaining accurate and relevant data.

B

Task 2. Data Acquisition Y,

The contractor shall obtain and record appropriate geological,
hydrological, geophysical, geochemical, and other data that will
permit a comprehensive evaluation of the geothermal potential of

the drilled interval and an understanding of the total hydro-
geologic setting. Potential production zones, if encountered, may
be tested to obtain appropriate geothermal data or may be sealed off
for possible re~entry for later testing, as mutually agreed by the
parties, Data should include appropriate geophysical well logs, and
core and fluid samples taken as necessary to characterize the lithology
and fluid properties, and all other data pertinent to evaluating the
well as a geothermal exploratory or production well.

Task 3. Data Sharing

The contractor shall make available to DOE all data of the type
described in Task 2 obtained from any previously drilled interval and
similar data from any other wells and surveys on the drilled and
nearby leases under the control of the contractor. Data considered
proprietary should be clearly marked.
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Task 4, Equipment, Materials, and.Supplies to be Furnished by Contractor.

The contractor shall obtain all labor, equipment, materials and

supplies required in the performance of the statement of work,

except for labor, equipment, materials, and supplies required for
scientific investigations to be conducted by other parties in the

well (See Task 6). The contractor shall maintain well control

equipment in good condition at all times,and shall use all reasonable -—
means to control and prevent blow—outs and fires and to protect the

well. Contractor shall keep and furnish to DOE an accurate record

of work performed and a copy of delivery tickets covering any material

or supplies provided by contractor.

Task 5., TFluid Disposal

The contractor shall dispose of all produced geothermal fluids,
drilling fluids and other wastes. Disposal shall meet all applicable

- Federal, State, and Local rules and regulations. The contractor
shall also establish a means of disposal that can be used during the
ensuing scientific investigations.

Task 6. Scientific Investigations

The contractor shall make the well available to DOE for the performance
of scientific investigations for periods of time during drilling which
cumulatively equal 30 days (assumed for planning purposes) and for a
period of approximately one (l).yeazgor for a longer period as mutually
agreed by the parties, from the date the well reaches total depth.

The contractor shall provide support services for site security and
safety and assist in accessing the well and disposing of fluid withdrawn
during scientific investigationms.

Task 7. Inspection System

The contractor shall provide and maintain an inspection system
acceptable to the Government to ensure that all supplies and services
necessary in performance of the Statement of Work conform to drawings,
specifications, and contract requirements.
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DOE Form CR-537

(1-78)

U. S. DEPARTMENT OF ENERGY

REPORTING REQUIREMENTS CHECKLIST

{See Instructions on Reverse)

EXHIBIT IT’

FORM APPROVED

1. IDENTIFICATION

2. OBLIGATION INSTRUMENT:

OMB NO. 38R-0190

3. REPORTING REQUIREMENTS

A. PROJECT MANAGEMENT

1.

B Management Plan

. BX Milestone Schedule & Status Report

. & Cost Plan

. B®X Manpower Plan-

. B Contract Management Summary Report

& Project Status Report

. B Cost Management Report
. 0 Manpower Management Report
. (X Conference Record

10. 3@ Hot Line Report

2
3
4
5
6.
7
8
9
0
1

. X 330 C Small and Disadvan-

taged Business
Subcontracting Report

Frequency

X0
X0
Xgyc
X0
M
M.
M

g

B. TECHNICAL INFORMATION REPORTING

. O Notice of Energy RD&D Project {SSIE)
2. O Technical Progress Report
3. B Topical Report
4. K Final Technical Report

C. PMS/MINI-PMS

1. Cost Performance Report

O Format1 WBS
(0 Format 2. Functional
" O Format 3. Baseline
O Format5 Problem Analysis

2. O Cost/Schedule Status Report

3. D Management Control System
Description

4. O Summary System Description
5. [0 WBS Dictionary

Frequency

A
FY

FREQUENCY CODES: A — As Required Q — Quarterly
: C - Contract Change S — Semi-Annually
F — Final (End of Contract) X — Mandatory for Delivery with Proposals/Bid
M — Monthly FV Y — Yearly or Upon Contract Renewal
O — One Tlme (Soon After Contract ‘Award)

4. SPECIAL INSTRUCTIONS

A, Cost Plan and Cost Management Reports are to be prepéred at the following levels:
- Summary
- Detailed (By Work: Breakdown, i.e., drilling, coring mud, logs, etc)
B. Milestone Schedule and Status Report is to be prepared at the following levels:
-~ Detailed ’ :
~C. The Schedule for delivery of selected reports is as specified below.
A - within 5 calendar days after the event initiating the report.
0 - within 15 calendar days after contract award.
C - within 15 calendar days after negotiated change.
M - By 20 calendar days after 1lst of the month.
Y - within 45 calendar days after end of fiscal year (Sept. 30)
F - within 45 calendar days after completion of contract.
Q - By 20 calendar days after end of quarter.
D.- DOE shall review and approve any report for publication within 45 days of receipt
E. Technical information reports shall be camera ready copies. of such report.

5. ATTACHED HEREWITH:

O Report Distribution List
O wBS/Reporting Category

a
O ‘

6. PREPARED BY (Signature and date):

7. REVIEWED BY (Signature and date):’
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REPORTING REQUIREMENTS CHECKLIST

PURPOSE

A checklist to identity and communicate additional
reporting requirements which are not otherwise set
forth in the General Purpose clauses of DOE contracts
and agreements. It will be included as part of the con-
tract or agreement. This form will be compteted far
each proposed contract or agreement and can be
modified as required in Special Instructions to adapt
it to a specific situation.

INSTRUCTIONS

Jtem 1 — Enter the titie as indicated In the Procure-
ment Request, imteragency Agreement, or initiating
memorandum. -

Item 2 — Enter the identification number f the Pro-
curement Request or interagency Agreement, the
date of the memorandum, and contract number
after award.

Item 3.— Check spaces to indicate plans and :~ports
required. For each reporting requirement checked,
indicate frequency of delivery in column provided
using one of the frequency codes shown,

3.A.1 Management Plan — The contractor’s plan to
manage the etfort described in the statement of
work or similar document. It will contain man-
agement methodologies, control systems, and
procedures he will use. Includes milestones and
other planning scheduies, organizational identi-
fication and descriptions, and special and criti-
cal plans, such as test plans, plar:: for handling
of Government owned property. Work break-
down structures, key personnel identification,
and methods for monitoring progress toward
objectives may be required.

3.A.2 Milestone Schedule and Status Report — The
contractor's milestone schedule for ail work
breakdown structure items, line items, or de-
liverables specified in the contract. Updated
periodically {usually monthly) with status,
progress toward completion, and percent com
pietion of each line item and of the totai con-
tract.

3.A.3Cost Plan — A baseline plan for incurring costs
on a contract or agreement to measure progress
in terms of cost; update and forecast contract
fund requirements; plan funding changes; and
develop fund requirements and budget esti-
mates.

3.A.4 Manpower Plan — A baseline plan to allocate
manpower to each reporting category identified
in the contract or agreement.

3.A.5Contract Management Summary Report — A
single-page graphic presentati:n of integrated
cost, major milestones, and ma~power for rapid
visual analysis and trend forecasting.

3.A.6 Project Status Report — A -periodic report to
communicate to DOE management an assess-
ment of contract status, to explain varisnces
and problems, and to discuss any other sreas of
concern or achievements.

3.A.7 Cost Manayement Report — A periodic report
of the status of costs compared to the Cost
Plan. Latz is used to: report actual and pro-
jected accrued rosts; evaluate performance
.against pian;identify actual and potential prob-
lem areas; construct cost experience for projects
and budgeting efforts; and, to verify the reason-
ableness of contractors’ invoices.

3.A.8 Manpower Management Report — A periodic
report of the status of actual and projected
manpower expenditure against the Manpower
Pilan. Data is used to evaluate performance
against plan; identify actual and potential prob-
lem areas; and 10 construct manpower experi-
ence for projections and planning efforts.

3.A9Conference Record — Documentation of the
contractor’s understanding of significant deci-
sions, direction or redirection or required ac-

tions resu'ting from any meeting with DOE

representatives.

3.A.10 Hot Line Regort — A hardcopy report by
the fzstest mears available, {TWX, etc) dosu-
menting critical problems, emergency situa:
tions, and important technical breakthroughs,

w S, GL ERRM

NY PRINTING QFFICE: )

3.B.1 Notice of Energy R&D Project — A fcrmatted,
two-page report to provide information on un-
classified DOE R&D projects for dissemina-
tior to the scientific, technical, and industrial
communities and to the public. Also provides
information to the Smithsonian Scientific In-
formation Exchange.

3.B.2 Technical Progress Report — A formal, struc-
tured technical report, submitted periodically
.10 ecommunicate project resuits for dissemina-
tion to Government agencies, the scientific,
technical and industrial communities and the
public.

3.8.3 Topical Report — A special technical report
prepared when a project has reached a point at
which a major milestone or a significant phase
has been compieted, when unexpected results
have been achieved, when it is logical to sum-
marize results achieved, or when a new scienti-
fic or technological finding is deemed to war-
rant prompt publication.

3.8 .4 Final Technical Report — Technical Progress
Report reporting final results of DOE supported
RD&D and scientific projects.

3.C PMSMini-PMS
1)}  Cost Performance Report (PMS Application)

Format 1 — Reports current period and cumu-
lative budget, actual costs and earned value data
by work breskdown structure elements. tdenti-
fies cost and schedule variances and provides
contractor's eshimate to complete comparisons
to budgets.

Format 2 — Reports current period and cumu-
iative budget, actual costs, and earned value
data by contractor functional elements,

Format 3 — Provides periodic updating to the
estabiished performance measurement baseline.
Incorporates authorized contract changes and
internal  re-planning into the performance
measuremnent baseline,

Format 5 — Provides a narrative analysis of con-
tract variances.

2)  Cost/Schedule Report (Mini-PMS Application)—
Periodic, usually monthly, report of cumuiative
budget, actua! costs and earned value by sum-
mary work breakdown structure elements. iden-
tities cost and schedule variances and proviaes
contractor’s estimate to compiete comparisons
10 budgets.

3)  Syster Description (PMS Application) ~ Con-
tractor’s description of the management contro!
system to be used in performing contract work.
Must address all elernents of the PMScriteria.

4} Summary System Description (Mini-PMS Appli-
cation) — Contractor's summarized descripsion
of the management contral sysiem to be used

. in performing contract work.

5 WES UDictionary — Lists and defines work
breakgown structure. For more detaited instruc:
1iane see PMS Manual.

Frequenzy Codes — Each code must have an

tied time perizd {ie., As Requred — 5 day: :

event occ e}. These time periods ate su
in the soiic n and negetiated at contact aw

Itern 4 — idertify any specigl reportin
not intzatec in ftem 3 andior qu
selectes (Use additionai sheets as necessary.)

ftern 5 — Chack appropriate blocks.
Repor: Distribution List — A compreh
informative listing of reports by fregu
submission, addresses and numbe: cof copies for
each addreuiee.

Reporting Categories (leve! of detail} — An
ideatitication by WBS ievel of task elements for
which reporting will be required by DOE.

Item € — Signature of person or persons preparing the
checklist and the date prepared. Preparation is by per-
son or persons responsible for.preparation of Pracure-
ment Reques: or Stztement of Work.

/tern 7 — Sig-ature of the person reviewing the check-
list and date reviewed. :




EXHISIT I2 .
CONTRACT NO.

REPORTS DISTRIBUTION LIST

Ray Wallace

GHT

Mail Stop 5G-946B

1000 Independence Avenue, S.W.
Washington, DC 20585

. DOE

John Crawford
SAN/FGS

1333 Broadway
Oakland, CA 94612

. DOE

Technical Information Center (TIC)
P.0. Bex 62
Oakridge, TN 37830

. DOE

Maurice Carcamo
SAN/CM

1333 Broadway
Oakland, CA 94612

”
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SAN/Office of Patent Counsel
1333 Broadway
Oakland, CA 94612

F. DOE
SAN/Financial Management Division
1333 Broadway
QOakland, CA 94612

NUMSER OF
.REPORT/PLAN FREQUENCY CCPI=Zs ADDRESS
A.' PROJECT MANAGIMENT
a. X Management Plan X0 2,5 A,B
b.-._—X: Milestcone Plan & Management RepcIrT X0 2,5 A,B
c. X <ost Plan X0YC 2,5,1. A,B,F
4. :3;:‘Manpcwe. Plan ] X0
e._X _ Contract Management %ma:y Report M- 2,5 A,B
f. Major Milestone Status Plot:
g. "X Technical Status Repors M 2,5,1 A,B,F
h. X Cost Management Repors .M 2,5 A,B
i Manpower Kanagement Report
J.___ Funds Reconciliaticn ‘ieoort
k. X _Corference Record A 2,5 A,B
1. X Bot Line Report A 2,5 A,B
m.___ PMS (Earmed Value)
B. TECENICAL INFORMATION REPOURIING
a. - Energy RD&D Work = In ProgTess (SSIE)
b_\—_ Technical Progress Regert
c.__)_(__ Topical Repert A 2,5,1,1 A,B,C,
d. X Final Technical Repors FY 2,5,1,1 A,B,C,
c. OTER
a. Travel Plan
b. X Small and Disadvantaged Business Q 2 D
T Subcontracting Report (330 C)
A. DOE E. DOE



~ ITEM/SERVICE:

| 5AMPLE .. ‘ EXH_IB:IT 111

SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
SUBCONTRACTING PLAN

DATE:

CORTRACTOR:

ADDRESS:

SCLICITATION OR CONTRACT NUMBER: B :

N

Thé following, together with any attachments, is hereby submitted as a
Subcontracting Plan to satisfy the applicable requirements of Public Law
95-507 as implemented by OFPP Policy Letter 80-2.

1. a. The following percentage goals (expressed in terms of a percentage
of total planned subcontracting dollars) are applicable to the
contract cited above or to the contract awarded under the
solicitation citec: :

j. Smé&1l1 Business concerns: % of_total planned subcontracting
dollars under this contract will go to subcontractors who are
sma1l business .concerns.

ji. Small Disadvantaged Business concerns: % of total planned
subcontracting dollars under this —contract will go to
subcontractors who are small business concerns owned and
controlled by  socially and  economically  disadvantaged
individuals. This percentage is included in the percentage
shown under 1. a. j. above, as & subset.:

b. The follewing dollar values correspond to the percentage goals shown
in 1. a. above: ‘

i. Total dollars planned to be subcontrected to smell business
concerns: §

ji. Total dollars planned to be subcontracted to small disadvantaged
business concerns: § .
This dollar amount 1S 1incluced 1in tne amount shown under
1. b. i. above, as a subset. 4

c. The total estimated dollar value of all planned subcontracting
(to -all types of business concerns) under this contract is
. :
Y

d. The following principal products and/or services will be
subcontracted uncer this contract, and the distribution amoung small
and small disadvantaged business concerns is as follows:
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(Continued)

(Products/services planned to be sﬁbcontracted_ to small business
concerns are ijdentified by an astérisk (*); smell disadvantaged
concerns by a double asterisk (¥*}, =

(NOTE: ATTACHMENTS MAY BE USED IF ADDITIONAL SPACE IS REQUIRED)

The -following method was used in developing subcontract goals
(i.e., statement explaining how the product and service areas to be
subcontracted were established; how the areas to be subcontracted
to smell and small disadvantaged business concerns were determined;
and, how small and small disadvantaged business concerns’
capabilities were determined. Include identificztion of source
1ists utilized in making those determinations).

Indirect and overhead costs (check one) have been , have not
been , included in the goals specified in l.a. and T.b.

If "have been" is checked, explain the method used in determining

‘the proportionate share of indirect and overhead costs to be

allocated as subcontracts to small business and small disadvantaged
business concerns.
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The following individaul will administer the subcontracting program:

Name:

Title:

- Address:

Telephone: - -

This individuai's specific duties, eas they relate to the firm's
subcontracting program, are as follows:

General overall responsibility for this company's Small Business
Program, the development, preparation and execution of individual
subcontracting plans and for monitering performance relative to
contractual subcontracting requirements contained in this plan,
including but not Timited to:

a. Develcping and maintaining bidders 1lists of smaell and smell
disadvantaged business concerns from 2]l possible sources.

b. Ensuring that procurement packages are structured tc permit small
and small disadvantaged business concerns to participate to the
maximum extent possible.

¢. Assuring inclusion of small and smell disadvantaged concerns in all
solicitations for products or services which they are capable of
providing.

d. PReviewing solicitations to remove statements, clauses, eic., which
may tend to restrict or prohibit small business and small
disadvantaged business concern participation.

e. Ensuring periodic rotation of potential subcontractors on bidder
Tists. ‘

f., Ensuring that the bid proposal review board documents its reasons
for - not selecting -Tow bids submitted by small and small
disacdvantaged business concerns.

g. Ensuring the establishment and maintenance of records of
solicitations and subcontract award activity.

h. Attending or arranging for attendance of company counsellors at
Business (Cpportunity \Worksheps, HMinority Business Enterprise
Seminars, Trade Fairs, etc.

i. Arrenging for or conducting motivetional training for purchasing
perscnnel pursuant to the intent of P.L, 95-507.
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(Continued)

The:

Monitoring attainment of proposed goals.
Preparing and submitting periodic subcontracting reports required.

Coord1nat1ng contractor's activities dur1ng conduct of comp11ance
reviews by Federal Agencies. =

Coordinating the cenduct of contractor's activities dinvolving its
small and small disadvantaged business subcontracting program.

Additicns to (or deletions from) the duties specified above are as
follows:

following efforts will be taken to "assure that smzll and small

disadvantaged business concerns will have an equitable opportunity to
compete for subcontracts:

-

Ce.

b.

Qutreach efforts will be made as follows:
i. Contacts with minority and small business trace associations

ii. Contacts with business development organizations

iii. Attendance =2t small and minority business procurement

conferences and trade fairs
iv. Sources will- be requested from cBA s PASS system.

The following internal efforts will be made to guide and encourage
buyers:

i. Workshops, seminars and training programs will be conducted

i, Activities will be monitored to evaluate compliance with this
subcontracting plan.

Small and smell disadventaged business concern scurce lists, guides
and other data identifying small eand small disadvantaged business
concerns will be mainteined and utilized by buyers in soliciting
subcontracts.
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(Continued)

d. Additions to (or'de7etions from) the above listed efforts are as
follows: ' 1

The bidcer (contractor) agrees that the clause entitled “"Utilization of
Small Business (oncerns and Small Business (Concerns Owned and
Controlled by Socially and Economically Disadvantaged Individuals® will
be included in all subcontracts which offer further subcontracting
opportunities, and all subcontractors except small business conerns who
receive subcontracts in excess of $500,000 will be required to adopt
and comply with a .subcontracting plan similar to this one. Such plans
will be reviewed by comparing them with the provisions of Public Law
95-507, and -assuring that all minimum requirements cf an acceptable
subcontracting plan have been satisffed. The acceptability of
percentage coals shall be determined on & case-by-case basis depencing
on the supplies/services involved, the availability of potential small
and smell diadvantaged subcontracts, and prior experience., Once
approved and implemented, plans will be monitored through the
submission of periodic reports, and/or, as time and availability of
funds permit, periodic visits to subcontractor's facilities to review
appliceble records and subcontracting program progress.

The bidder (contractor) -agrees to submit such periodic reports and
cocperate in any studies or surveys &s mey bLe required by the
contracting agency or the Small Business Administration 1in order to
determine the extent of compiance by the.bidder with the subcontracting
plan and with the clause entitled "Utilization of Small Business
Concerns and Small Business Concerns Cwned and Controlled by Socially
and Economiczlly Disadvantaged Individuals,” contained in the contract.

The bidder (contractcr) agrees that he will maintain at least the
following types of records to document compliance with this
subcontracting plan: ‘ : :

2. Small and Small Disacvantaged Business concern source lists, guides

and other datz identifying small business and small disadvantaged
business vendors. '

b. Organizations ccntacted for small and disadvantaged business
sources.
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(Continued)

0.

¢. On a contract-by-contract basis, records on all subcontract
solicitations ‘over $100,000; dindicating on each solicitation:
1) whether small business concerns were solicited, and if not, why
not; 2) whether small disadvantzged business concerns were
solicited, andé if not, why not; and 3) reasons for the failure-cf
solicited smail or snaIT d1sadvant=ced bus1ness concerns to receive
the subcontract award.

d. Records tc support other outreach efforts: (Contacts with Minority
and Small Business Trade Associations, etc. ttendance at small
and minority business procurement conterences and trade fairs.

e. Records to support internal activities to guide and encourage
buyers: Worksheps, seminars, training programs, etc. Monitoring
activities to evaluate compliance.

f. On a contract-by-contract basis, records to support subcontract
award data to include name and address_of subcontractor. '

g. Records to be maintained in addition tc the above are as follows:

Signed:

pec heme: -
Title
Dete:
Plen ;ccep;ea 2y:

Contracting Cfficer

Dete
P COHTRACTI:C OFFICER: Upon incerporation of a plen inte the
centrac

indicate rerein the estimzted doilar velue of the contract:

91 ® U.S. GOVERNMENT PRINTING OFFICE: 1983-789-041/3054



