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U.S. DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

COOPERATIVE AGREEMENT

1D FORM-182
(Rev. 05-80)
Ret: CMO

PURSUANT TO AUTHORITY OF PL 93-410, PL 93-438,
PL 93473, PL 93-577, and PL 95-91

Participant Name and Address
The Regents, University of California .
Institute of Geophysical & Planetary Physi
University of California, Riverside
Riverside, California 92521

3

1.a. Agreement No. 1.b. Modification No.
DE-FCO7-801D12145
2. Agreement Period
From: 9"30‘80 To: 1'1'82
4, Participant Type
ICS
XI Educationa! Z Nonprafit
Z State or"Local Government 2 Profit

5. Project Title ' ) 6. Project Will be Conducted per
Investigation of the Thermodynamic ‘
Constraints on Water/Rock Reaction and See Article II
Their Relationship to Fluid Flow Patterns

in the Cerro Prieto Geotherma] System, 7. Technical Reports Are Required
Mexico. see Article ____I11 and Appendix_B.

8. Principal Investigator(s) or Program Director(s) Name and 9. DOE Program Officer (Name and Address)

‘Address Wilfred A. Elders , M.A.Widmayer, Energy & Technology Division
Unjversity of California, Riverside U.S.Department of Energy, Idaho Operations
Riverside, CA- 92521 Office, 550 Second St., Idaho Falls, ID 8340

: Telephone No. (208 526 1466 - -
10. Accounting and Appropriation Data 11. . Method of Payment
- % At Award, % W_h_e_n__B_egqested 5% Upon
< v 3 T VL Letter of Credit Receipt of Final Report

12.  Submit Vouchers to Director, Contracts - Réimburgement

Management Division, U.S. Department of T Other (specify) See Article
Energy, 550 Second St.., Idaho Falls, ID 83401

13. Funding Sources 14. Remarks: )

Source ‘ Amount
DOE: . :
s 99,991

Participant: 3 12, 664

Tétal Fungding: L3 112 ’655

15. Amount Obligated By This Action: $ 99,991

16. DOE Issuing Ottice (Name and Address)

Idaho Operations Office
550 Second Street
Idaho Falls, Idaho 83401

Otticer 18. “Participant Acceptance { ’
(?E%@’@ ,926/370 5 Y : f//
‘y/;)-\/ ) eri 7L i e 4
nalure ot Contracting Officer Date) - g/nature of Authorized Ofticial /; (pate)
_ C
Mame (typed) J. F. Marmo Name (typed) _!1. Jeanne Thornburg, Manager

_ Contracts and Grants

Telephone No. (208) 526-1478 Title

\\/

{Reptaces 1D F-182 (11.79}



Cooperative Agreement No. DE-FCO7-801D12145
SCHEDULEf

' ARTICLE [ - STATEMENT OF JOINT OBJECTIVE

~ The purpose of th1s Cooperattve Agreement between the UNITED STATES
'DEPARTMENT OF ENERGY (DOE or Government)-and THE REGENTS UNIVERSITY OF
CALIFORNIA,<RIVERSIDE,‘CA (Participant) is to investigate the evolution of a
geothermal reservoir using mineralogical. petrochemical, and geochemlcaT
studies -designed to evaluate the effects of fluid-rock interactions in a
geothermal system. : This action is authorized by Federal law and 1s in
furtherance of the U.S. Government 5 of energy 1ndependence."

‘APTICLE I - THE PROJECT MANAGEMENT PLAN

~A. DOE will provide techn1ca1 assistance and’ gu1dance for the program
and will provide a portion of the funding for the program. The Participant
is solely responsible for securing all facilities, services,.and supplies
in order to complete the program. Requirements of the project are further
set forth in Appendix B to-this ‘Agreement which is titled "PROJECT TASKS,
SCHEDULE BACKGROUND,  AND REPORTING REQUIREMENTS" and which is made a .part
- hereof by this reference. - The Participant shail provide the funding and
reports as specifically provided for.elsewhere -in this Agreemeent. Any
significant changes to the prOJect task must -have prior approval of DOE and
Participant. : ‘

B.. In éddition to‘DOEipersonneT, the Particjbent.agrees to permit .

. non-DOE personnel who are under contract with DOE, and ideritified from time
" to time by the Contracting Officer, to assist the DOE representative . in

performance of his duties and to have necessary access to the Participant's
and major subcontractors' facilities and records pertaining to tke project.
DOE correspondence, if-any, with subcontractors shall be routed through the
Part1c1pant. _ . :

.ARTICLE [IT - FINANCIAL SUPPORT

‘A, Est1mated‘Cost. -The total ‘estimated cost of the work under this
Agreement is One Hundred Twelve Thousand Six Hundred Fifty-Five Dollars
(5112,655.00), If ‘at ‘any time the Participant has reason to believe that
this. or any revised estimate is in error by more than ten percent (10%), the
Participant shalT S0 notify DOE in wr1t1ng and provide DOE with a new
est1mate : .

B. ,DOE 5. F1nanc1al Support. The total cost to DOE fOr'aIT“the work: -

. under this project is Ninety-Nine Thousand,Nine-Hundred Ninety-One Dollars

{$99,991.00), and under no circumstances will DOE's support exceed this

amount. . This limitation includes termination costs, if any. The initial

. increment available is N1nety N1ne Thousand Nine Hundred Ninety-One Dollars .
: (399 991 00) : : :

1092380
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-~ Cooperative Agreement No. DE-FCO7-801012145.

:;'ARTICLE 111 - FINANCIAL SUPPORT (Cont'd)_ui

G Part1c1pant 5 F1nanc1aT Support., "Al1 costs in excess of the -
Ninety-Nine Thousand.Nine Hundred Ninety-One Dollars ($99,991.00) to be
provided by DOE, will be borne by the Participant. The estimated cost to

the Part1c1pant 1s TweTve Thousand S1x Hundred S1xty-Four DoTTars ($T ,664. 00)

D. 0b11gated Funds.» The anount of funds presentTy obT1gated to. th1s
Agreement by DOE 1s N1nety N1ne Thousand -Nine Hundred NInety-One DoTTars
-_(599 991. OO) - : . _

AARTICLE v - METHOD OF PAYMENT

‘ A. DOE will make 1ncrementa1 payments by Treasury check to the Participant
in the amounts set forth below-at such times as the specified milestones are
achieved and upon receipt-of invoices or vouchers and a cost statement from

the Participant. - Such invoices or vouchers must be supported by a statement
that the costs are allowable as defined in ARTICLE VIII of this Agreement,

‘and will clearly show DOE's cost share and the Participant's cost share.

B. At any time or times prior to final payment under this Agreement,
the Contracting Officer may have the -costs incurred under this Agreement
audited.. The total of DOE payments cannot exceed the total, actual, allowable
'costs incurred. - If the Contracting Officer finds, on the basis of aud1t or -
otherwise, that allowable costs as defined in ARTICLE VIII do .not equal or
exceed the amount of funds DOE has agreed to prov1de total pa/ments shaTT be
reduced accord]ng]y.-. : , ‘ o

: C.. Final payment wTTTvnot~be.made untiT the Final Report is received
-and accepted by DOE.. In no event will the final 5% of the amount of obligated

- funds be paid to the Participant until DOE- has received.the Final Report and
the F1na1 Cost Report descr1bed in Art1c1e VI of this Cooperat1ve Agreement

D. - As more definitive prOJect cost and scheduTe data become ava1]ab1e,
the parties may review the milestone and payment schedule -and, by written
.agreement, make adjustments. = Under no circumstances, however,-wiTT-DOE‘s
costs exceed the amounts prov1ded for 1n ARTICLE III., o

ARTICLE vV - TERM OF THE AGREEMENT

. The work under ‘this Agreement shaTT be compTeted by’ January T 11982,
" or.within any extens1on of time as. may be mutually agreed to in. wr1t1ng bv

. the part1es. e

.ARTICLE VI - PROJECT INFORMATION SYSTEM _

, Reportlng Requ1rements. The’ Part1c1pant shaTT furnlsh to -DOE the :
reports and 1nformat1on 1dent1f1ed in Appendix B. L .

1



's'CooperatiuejAgreement~No;‘DE}FC07—80ID12145”

. ARTICLE VII - RESPONSIBLE PERSONS AND PERSOINEL

A. The Part1c1pant agrees to permit any spec1f1ed DOE personne] to have

o necessary’ access to the Participants and/or major subcontractor's facilities,

personnel, and records pertaining to the project. Such DOE personnel may. be-
used to assist the Program Off1cer in: carrywng out ‘his’ respons1b111t1es

- B (1) The Program: Off1cer for DOE under this Agreement and the
- -person who shall be the Participant's contact for all technical matters .
. _pertaining to this Agreement shall be the person named below or such otherk'
person as may be des1gnated in wr1t1ng by the Contractlng Off1cer

M A W1dmayer '
Energy and Technology D1v1s1on
Department of Energy -
Idaho Operations Office
550 Second Street
Idaho Falls, Idaho. 83401
(208) 526- 1466 S

(2) The;representatlve:for the Participant for the purposes
of this Agreement shall be the person named below or such other
person as may be des1gnated in wr1t1ng by the Part1c1pant

'4Pr1nc1pa1 Invest1gator o

WIIfred A. Elders
- Geology Department S o
. University of California, Riverside
~ Riverside, CA. 92521.. ' '
(714) 787-3439 '

ARTICLE VIII - ALLOWABLE COST

Costs shall constitute.allowabIe costs'as_specifiedCin Suboart 1-15.2 of

_ the Federal Procurement Regulations (41 CFR 1-15) as may be modified by Subpart :
9-15.2 of the DOE Procurement Regulat1ons in effect on the date of this Agreement._

'.'ARTICLE IX - ACQUISITION OF GOODS AND SERVICES

A. In furtherance of the work under this Agreement -each subcontract
or purchase order-for goods or services wh1ch separately, .exceeds Ten
Thousand Dollars ($10,000), shall require the written approval. of the

- Contracting Officer.. The Participant may request such approval by submitting
~to the Contracting Officer a copy of the proposed subcontract document along -
"~ with justification for. the selection of the proposed subcontractor.. If the

Contracting Officer fails to respond to the reguest for approval within ten .
(10) days after receiving such request, the - Part1c1pant may award the =
subcontract or purchase order. ,

o B,_ The subcontractors for the-goods and services referred~to in
paragraph A. above, shall be selected competitively except those subcontrac=

tors who werenspecificaIIy identified in the Participant's proposal.

o930 g
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" Cooperative Agreement No. DE-FC07-801012145

bARTICLE X - TERMINATION

. A. It is the express intent of- DOE- and the Part1c1pant to fund their’
- respective cost participation. for the project, as such cost participation.is
set forth under Article Il 'of this Agreement, $0.as to prov1de cont1nu1ty and
‘completion of the project. ‘If, notwithstanding-this original intent, it "
. becomes apparent to either. party that incremental. fund1ng for-its cost part1c1pa- ,
. tion-will not be available as needed, either in whole.or in part in order to’
‘prov1de continuity for the comp]et1on of work under this Agreement, gach party
. agrees to promptly advise the other of such- funding problem and. if pract1cab1e
"and consistent with their mutual interest. at the time, the parties may attempt
to cooperat1ve1y adjust the.schedule ‘and/or the content of the work towards
. best serving the objectives-of this Agreement w1th1n the available comm1tted
. and planned fundlng of each party.r A

. B.- Notw1thstand1ng the forego1ng, it is understood that DOE may at any
.° time upon.giving written notice to the Part1c1pant by the Contract1ng Officer
- terminate this Agreenent for its conven1ence for any reason.

C. . Also, notwithstanding the forego1ng, it is understood that the
~ Participant may at any time . upon giving written notice to DOE terminate
-this Agreement for its convenience for reasonable cause. The Participant may -
not terminate for convenience after seventy-five percent (75%) of DOE's contribu-
. tion to the project has been committed, andushould such.termination occur, it
will constltute a breach of contract. R . . S

L ,.D. In the gvent of term1nat1on for conven1ence by e1ther party, the
parties w111 ‘cooperate to -reasonably phase-out the Participant's costs and cost

”"bfcommitments.jncurred prior to the termination. If the termination is for the

- convenience of the Government, the termination cost claim may include those
-costs provided for in ' paragraph G. of this Article X. If the: termination is
- for the convenience of the Participant, the -cost claim may include only those
- costs incurred prior to termination.. In either case, the approved costs will
" be shared in accordance with the following: eighty-nine percent (89%)
Government and eleven percent (11%) Participant; provided; however, that the
. total amount ob11gated by the Government under th1s Agreement shal] not be
jexceeded :

. E. In the event of term1nat1on for conven1ence by e1ther party, the
: Part1c1pant shal] A s :

(])' P]ace no further orders or subcontracts for mater1als
" services, or facilities intended to be 1nvo1ced to the Govern- -
- ment: for 1ts contr1but1on.'.- . . . .

(2) Term1nate all orders and subcontracts to the extent that
they re]ate to the performance of work :

Tosesgo L



quperthVe Agreement No. DE-FCO7-801D12145

- ARTICLE X - TERMINATION (Cont'd) :
“(3) Notw1thstand1ng subparagraphs E.(1) and (2) above,

the Participant has the.right to proceed with such orders and

subcontracts should it decide to cont1nue performance. of the work

at. its expense onTy. ' , _ .

: F." After a termination for conven1ence by the Government the Participant
shaTI submit to the Contracting Officer-its termination claim. Such claim PR
-shall be submitted: promptly but in rio event later than-one (1) year from.the

. effective date of termination unless one or more extens1ons in wr1t1ng are -

: granted by the Contract1ng Off1cer.,

G. Term1nat1on cTa1ms

..(T) There shaTT be included therein the Government's
share,. as set forth in paragraph D., of the cost of settling
and paying. claims arising out of the termination of work under
subcontracts or orders which are properly chargeable to this
Agreement as. determ1ned by .the Contractlng Off1cer.

,(2) There shaTT be included therein the reasonab]e costs
" of settlement, including accounting, legal, clerical, and other -
~expenses reasonabTy .necessary for the preparation of settlement
- claims ‘and supporting-data-with respect to.the termination and
- settlement of subcontracts thereunder, together with reasonable
"storage,. transportat1on, and other costs incurred in connection
with the protect1on or d1spos1t1on of term1nat1on 1nventory.

© H. Costs claimed, agreed to, or determ1ned pursuant to this article
“must constitute aTTowabTe costs: as def1ned in Article VIII "ATlowabTe Cost."

I. If in the op1n1on of DOE the - Part1c1pant fa1ls to substant1a1]y
perform under this Agreement and does not cure such failure within a reasonable
" time after written notice of such failure by the Contracting Officer, DOE may
by written notice to the Participant. terminate this Agreement. Such termination
notice, signed by the Contracting Officer, shall be effective upon receipt by
- the Participant. The Government shall not be l1iable for the incurrence of any-
obligations under this Agreement from the date of the receipt of such termination
notice. Upon any such termination, the Participant agrees to promptly, upon
“DOE's. request, transfer to DOE all information resuTt1ng from the' work performed
to the date of the term1nat1on not1ce. .

092380 0 . e



‘Coooeratiye Agreement ‘No. DE-FC07-801D12145

ARTICLE X - TERMINATION (Cont d)

J. Except with respect to defauTts of subcontractors, the Part1c1pant
shall not be in default by reason of failure to substantially perform under
this Agreement. if. such failure arises out of causes beyond the control and
without the fault or negligence of the Participant. Such causes may 1nc1ude
but are not restricted to, acts of God or of the public enemy, acts of the
- Government in either its sovereign or-contractual capacity, fires, floads, -

epidemics, quarantlne restrictions,. strikes, freight embargoes, and unysually
. severe weather; but in every case the fa1]ure to perform must be beyond the -
control -and w1thout the fault. or negligence of the Participant. If the failure A
‘to. substantially perform is caused by the failure of a subcontractor to perform or
make progress, and if such failure arises out of causes beyond the control of
both the Participant and a subcontractor, and without the fault or negligence of
either of them, the Participant shall not be deemed to be in default unless the _
supplies or services to be furnished by the subcontractor were reasonably
obtainable from other sources. Upon request of the Part1c1pant if the Contract-
ing Officer 'shall determine that failure to perform was occasioned by any one
or more of the aforementioned causes, this Agreement shall be revised accordingly.
This: prov1s1on does not precIude DOE from exercising 1ts r1ght to terminate for
convenience.

K. As used i th1s art1cTe the term * subcontractor“ medns subcontractor’
at any tier. . - o

ARTICLE XI - TITLE TO PROPERTY AND SITE RESTORATION

‘ A. The ‘Government will.own and maintain title to aIT items of materials,
_ supplies, and all tangible property purchased in full or in part with
Government funds provided under this Agreement. The Government will determine
disposition of such property at completion of the work under this Agreement
or upon termination by either party and agrees that those costs.incurred by
the Participant in final disposition will be allowable costs.

B. The Participant agrees that the Government shall not be subject
to any obligation to restore or rehabilitate any of the premises, facilities

“or equipment owneéd and/or leased by the Part1c1pant wh1ch are altered, improved
.or otherwise affected by this Agreement.

- ARTICLE X1l - INDEMNIFICATION

It s recognxzed that the Part1c1pant as t1tIe hoIder of the fac111t1es
‘'to be constructed under: th]s Agreement is responsible for the ‘design,. installa-
. tion, operation, repair and maintenance of such facilities. The Government
therefore will not be liable for payment of damages. for injuries to any person,
or loss of 1ife or persenal property, or loss suffered. or sustained and- arising
from-use or operation.of the facilities which are.a subject of this Agreement.
The Participant agrees to indemnify and save the Government harmless from any
and all claims, demands, damages, actions, costs, or charges dagdinst the

Cog3es L e



5 C00perétive,Agreemeht No.' DE-FC07-801D12145 "

ARTICLE XII - INDEWNIFICATION (Cont d)

Government ar1s1ng -as the. result of the above-ment1oned 1n3ur1es, damages or
loss, except for-any such damages or claims -arising out of the negligent act of
the Government 1ts,emp1oyees or representat1ves_1n the course of their official .
. duties. e } ‘ ' B S

. ARTICLE XIII - PUBLIC INFORMATION RELEASES f-.[l”

The part1es agree that pub11c d1sclosure or dxssemxnatlon of new data or
o 1nformat1on arising-out of the design, construction or operation of the project

- will be coordinated by the parties, it being understood that the intent of both-
the Participant and DOE is to release all data and information to the greatest
practicable extent in order to achieve the objective. of obtaining maximum
public value from the results of this project. It is understood that the
foregoing is not -intended to afford either party the right to prevent a public
release by -the other; however, ‘nothing in this article shall impair the rights
. of the parties set forth elsewhere in-this Agreement, including but not necessarily
" Timited to' General Provision 19. entitled "Patent Rights.",

od2380 oo o



' Cooperative Agreement. No. DE-FCO7-801012145

~APPENDIX A - GENERAL PROVISIONS
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L - Cooperative Agreement No. DE-FCO7-801012145

APPENDIX A '~
GENERAL PROVISIONS

. COOPERATIVE- AGREEMENT =

1. ORDER OF PRECEDENCE '

In the event of an- 1ncons1stency between the prov1s1ons of: th]S Agreement

o “the 1ncons1stency ‘shall be resolved by giving precedence as follows: (a)

schedule; (b) statement of work; (c).the general provisions; (d) other provisions
of the Agreement whether incorporated by reference or otherwise; and (e)
Participant's: techn1ca1 proposa] if incorporated in the-Agreement by reference
or. otherw1se. - L . ‘ e

2. DEFINITIONS S [= N

. As used throughout thxs Agreement the fo]low1ng terms shal] have the
meanlngs set forth below: .

A.The term "head of the agency or "Secretary" as used herein means

~"the. Secretary, the Under Secretary, any Assistant Secretary, or any other

head or assistant head. of the executive or military department or other
‘._Federal agency; and the term “"his duly authorized representative" -means any .
--person or persons or board (other than the Contracting Offwcer) authorjzed to

' , act for the head of the agency or the Secretary

B.. The term."Contract1ng Off1cer means the person execut1ng th1s Agreement
on behalf of the Government, and any other officer or civilian employee who is a

o properly des1gnated Contract1ng Officer; and the term includes, except as other-

wise provided in this. Agreement, the author1zed representat1ve of a Contract1ng
0ff1cer acting within the 1imits of his’ author1ty.

, “Ce. Except as otherwise provided in th1s Agreement the term “subcontract"
'-1nc1udes purchase orders under this Agreement.‘ o :

. D. The term "DOE" means the U S. Department of Energy.
3 INSPECTION B | - |

The Government through any author1zed representat1ves, has the r1ght at .

7‘,a11 reasonable t1mes -to inspect, or otherwise evaluate the work performed or-

“being performed hereunder and the premises in which it is being performed. -

- If any inspection, or evaluation is made by. the. Government on the premises of

. the Part1c1pant or a subcontractor, the Part1c1pant shalt prov1de and shall
require its subcontractors to provide all 'reasonable facilities and assistance
“for the safety and convenience of the Government representatives in the

. ~performance of their dut1es., A11 inspections and’ eva]uat1ons sha]] be performed
v1n such a manner as will not undu]y delay- the work ” o

092380.
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APPENDIX A
Page 2

4. EKAMINATION OF RECORDS BY COMPTROLLER GENERAL

A. This’ clause is app11cab1e if the amount of th1s Agreement exceeds f
$10,000 and was entered into by means of negotiation, including small.business’
restr1cted advert1s1ng, but is not. app11cab1e 1f this’ Agreement was entered 1nto
- by means of formal. advert151ng.- : : ‘ : : Y

i B. The- Part1c1pant agrees’ that the Conptro]]er ‘General'.of the. Un1ted
 States or any - of his duly authorized Government employees shall, until the .
.expiration.of.three (3) years after final payment under -this Agreement
.unless DOE, authorizes their prior disposition, nhave: access-to and the right
“to examine any directly pertinent bocoks, documents, papers, and records of
the Part1c1pant 1nvolv1ng transact1ons re]ated to th1s Agreement.. .
, “C. . The Part1c1pant further. agrees to include in all-its subcontracts
hereunder a provision to the effect that the subcontractor agrees that the .
. Comptroller General of the United States or any of his.duly authorized Govern-
ment employees shall, until the expiration-of three (3) years after final
payment under the subcontract, unless the DOE authorizes their prior disposition,
have access to and the right to examine any directly pertinent books, documents,
papers, and records of such subcontractor, involving transactions related to the-
'suchntract. The term “subcontract" as used in this clause excludes (1) ‘
purchase orders not exceeding 310,000 and (2) subcontracts or purchase orders
for public utility services at rates estab11shed for uniform app11cab111ty to
the general pub11c. i . . _

S D. The: per1ods of access and’ exam1nat1on descr1bed in paragraphs A.
-and B., .above, for records which relate to (1) appeals under the “D1sputes

-clause of'this Agreement, (2) litigation or the settlement of claims arising
out of the performance of this Agreement, or (3) costs and expenses of this
Agreement "as to which exception has been taken by the Comptroller General or
any of his duly authorized representatives, shall continue until such appeals,
litigation, c1a1ms or except1ons have been disposed of.

S E. Noth1ng in- thxs Agreement sha11 be deemed to preclude an aud1t by
,the Genera] Account1ng Off1ce of any transaction. under th1s Agreement.

5. CONVICT LABOR

) In connect1on w1th the performance of work under this Agreement the

~ Participant agrees not to employ any person-undergoing seritence of -imprison-
ment except .as provided by Public Law 89-176, September 10, 1965 {18 u.S.C.-
4082(c )( )] dnd Execut1ve Order ]1755 Decemberf29;:1973. e

© 6. OFFICIALS.NOT TO BENEFIT RS

. No ‘member of ar- delegate 0 Congress, or resident commissioner, shall
"be.admitted to any share or part of this Agreement, -or to any benefit that -
may arise therefrom; but this provision shall not be construed to. extend to

this’ Agreement if made with a corporation for its general benefit. ‘
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7 COVENANT AGAINST CONTINGENT FEES

v The Part1c1pant warrants that no person or. se111ng agency has been
- employed or. retained to-solicit or secure this Agreement upon an agreement
or understanding for.a commission, percentage, brokerage, or contingent fee,

: -excepting bona fide employees or bona fide established ‘commercial.or se]]wng"'“'z‘

"' agencies maintained by the Part1c1pant for the purpose of. securing business.

For breach or violation of this warranty ‘the Government shall-have the right to
annul- this Agreement without ‘Tiability or in.its discretion to.deduct from the.

. jAgreement price or consideration, or.otherwise recover, the fu]] amount -of. such
- commission, percentage brokerage or. contlngent fee. : S

A 8;: NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHTS INFRINGEMENT

(The prov1s1ons of this clause sha]l be app11cab1e only if the amount of th1s
- Agreement exceeds 510 000. ) ‘ .

AL The Part1c1pant shall report to the Contract1ng Off1cer prompt]y

" and-in reasonable written detail, each notice or claim of patent or copyright -

- infringement based on the performance of th1s Agreement of .which the Part1c1pant"
_has. knowledge.u__- _ - , _ o

- 8. ' In the event of any c1a1m or su1t aga1nst the Government on account
- of any alleged patent or ‘copyright. 1nfr1ngement arising out of the performance
Jof this: Agreement or:out of the-use of any supplies.furnished or work.or

services performed hereunder,. the Participant- shall furnish to the Government
when requested by-the: Contract1ng Officer, all evidence and information in -
- passession of ‘the Participant pertaining to such suit ar claim. - Such evidence
and information shall be furnished at. the expense of the Government except

., where the Part1c1pant has agreed to’ 1ndemn1ry the Government.

IfCA Th1s cTause shall be 1nc1uded 1n all Subcontracts.

: 9'I COMPETITION IN SUBCONTRACTING

The Part1c1pant shall select subcontractors (including suppliers) o
a competitive basis to the maximum practicable extent cons1stent w1th the
obJect1ves and- requ1rements of ‘the Agreenent
;10. AUDIT . o

A; The Part1c1pant shaT] ma1nta1n, and the Con*ract1ng Off1cer or h1s

_'“>representat1ve shall have the right to ‘examine books), records, documents, .
- . .and other-evidence and. accounting. procedures and. practices, suff1c1ent to -

“reflect properTy all direct and "indirect costs of whatever nature claimed
. to have been incurred” and anticipated to be incurred for the: performance of
' this Agreement. ‘Such-right of. examination shall include. inspection at all
‘reasonable times of the Participant's plants, or such parts thereof as may
f‘be engaged 1n the performance of th1s Agreement.,3 : .
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10 AUDIT (Cont’ d) “

. Be The mater1als descr1bed above sha11 be nade ava11ab1e at the- ofT1ce
. of the Participant, at-all .reasonable. t1mes, for inspection,. audit" or reproduc- .
. ~tion, until the expiration of three (3) years from the.date of .final payment -~
: under this Agreement or such lesser time specified.in T1t1e 41, Code of Federal - -
_ Regulations Part 1-20 and for such lesser period, if any, as 1s required by -
- -applicable statute,. or by other clauses of th1s Agreement or by subparagraphs
“B (1) and (2) be]ow~- co : o

”(1) If this. Agreement is comp]ete]y or part1a11y term1nated the
.. records relating to the work terminated shall be made available. for a -
' per1od of three (3) years from the date of any resu1t1ng f1na1 settlement.-

~(2) Records which relate to appea]s under the. "D1sputes"
clause of this Agreement,.or litigation or the settlement of claims
~arising out of the performance of this Agreement, shall be made iy
available until such appea]s litigation, or claims have been disposed -
of. S o .

7. CLEAN AIR‘ANDLWATFR o

o [App11cab1e only 1f the Agreement exceeds $10,000 or the: Contract1ng
Off1cer has determined that orders under an- 1ndef1n1te quantity Agreement

© in‘any one year will .exceed $100, 000 or a facility to be used-has been the
.subject of a conviction under the %Clean Air Act [42 U.S.C. 1857¢c=-8(c)(1)].

or the Federal-Water Pollution Control Act-[33 U. S C.- 1319(c)] and is 1wsted by

EPA, or the Agreement is not otherw1se exenpt ] :

A. The Part1c1pant agrees as fo]]ows

(1) To comply with a11 the requ1rements of. Sect1on 114 of the Ciean =
 Air. Act, as amended (42 U.S.C. 1857, et seq., as amended by Pub. L. 91-604)
and - sect1on 308 of the Federal Water Paollution Control Act (33 U.S.C. 1251
et seq., as amended by Pub. L. 92- 500), respectively, relating to inspection, -
- monitoring, entry, reports, and information, as well as other requirements
specified in Section 114 and Section 308 of the Air Act and the Water Act,
respectively, and all regu]at1ons and gu1de11nes 1ssued thereunder before )
‘the award of th1s Agreement.

o (2) That no port1on of the work requ1red by th1s Agreement will be
- performed in.a facility listed on-the Environmental Protection Agency List
0T .Violating :Facilities on the date when this Agreement was awarded unless =~
and until the EPA e11n1nates the name of such fac111ty or fac111t1es from -
© such 11st1ng. i , .

‘ (3) To use. 1ts best efforts to comp]j w1th clean a1r standards and S
- clean water . standards at the fac111ty in wh1ch the Agreement is be1ng
performed : . : .
(4' To. 1nsert the substance of the provxs1ons of thlS clause 1nto an/
nonexempt subcontract 1nc1ud1ng this subparagraph A (4) :
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vaﬂ]lt CLEAN AIR AND. WATER {Cont'd) ,d
B; The terms ‘used “in thIS clause have the fo]low1ng mean1ngs

: (T) The term “Air Act” means the C1ean A1r Act, as amended - (42 U{S.Ctv
1857, et seq., as amended by P.iL. 91- 604) ' RS , ' '

v (2) The term “water Act" ‘means Federal Water Pol]ut1on Control Act
as amended (33 U.S. C. 1251 et seq., as amended by P L. 92 500)

L (3) The term. clean air standards" means”any. enforceable rules, R
: regu]at1ons gu1de11nes, standards, limitations, orders, controls,,
prohibitions, .or other requirements which are contained in, issued under,

or otherwise adopted pursuant to the Air Act or Executive Order 11738, an
‘applicable implementation plan as described in section 110(d) of the C]ean

. Air Act [42 U.S.C. 1857c-5(d)], an approved. implementation procedure or -
-plan under section 111(c) or. section 111(d), respectively, of the Air Act
{42 U.S.C. 1857(c)=6(c) .or (d)], or an approved implementation procedure

under section 112{(d) of the Air Act [42 .S.C. 1857c 7( 1], : .

(4) The term "clean water standards" ‘means any enforceab]e 11m1tat1on
~control, cond1t1on, proh1b1t1on, standard, or other requirement which is.
. © promulgated pursuant to the Water Act or contatned in @ permit issued to 4
- discharger by the Environmental Protection Agency or by a State under an
approved program, as authorized by section 402 of the Water Act (33 U.S.C.-
1342), or by local government to ensure compliance with pretreatment .- )
”regu]at1ons as requ1red by sect1on 307 of the Water ‘Act (33 U.S.C. 1317).

(5)_ The term comp11ance means - comp11ance w1th c]ean air or water
: standards. Compliance shall al'so mean compliance witha schedule or plan
ordered or approved by a court of competent jurisdiction, the. Environmental -
Protection AgenCJ or an-air or water pollution control agency in accordance
_. with the requ1rements of the Air Act or Water Act and regulat1ons 1ssued
~ pursuant thereto. . :

(6) The term “fac111ty means any~bui]d1ng, plant, 1nsta11ation,
structure, mine, vessel, or" other floating craft, location, or site of .
operations, owned, ]eased or supervised by a contractor or subcontractor,
to be utilized in .the performance of an agreement or subcontract. Where-a
location-or site of operat1ons ‘contains or includes more than one building,
plant, installation, or structure, the entire location or site shall be ‘

- deemed to be a fac111ty except'where the Director, Office of Federal
. Activities, Environmental Protection Agency, determ1nes that wndependent
© facilities are col]ocated in ane geograph1ca1 area. -

~12. PREFERENCE FOR U. S. FLAG AIR CARRIERS = -

. 3A; Pub L. 93~623 requ1res that all Federal agencxes and’ Government
. contractors and .subcontractors will use -U.S. f]ag dir carriers for international.
- air transportation-of personnel (and their personal effects) or property to the .

- extent service by such carriers is ava11ab1e.; It further. prov1des that the
" Comptroller-General of the United States shall disallow any expenditure from-

_ appropriated funds:for 1nternat1ona1 air transportation on other than.a U. S.-,'

- j* flag axr carrier in the absence of sat1sfactory proof of the necess1ty therefor
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12. PREFERENCE FOR U.'S. FLAG-AIR CARRIERS (Cont'd) -

. ‘The Participant agrees to utilize-U.S. flag air carriers for intern-
at1ona1 air transportat1on of personnel (and their. personal" effects) or property
"to the extent service by such carr1ers 1s avaxIable. o o

- N C.' In the event that the Part1c1pant selects a carrier other than a u. S.
. flag air carrier for international .air.transportation, he will include 3@ certi-
- fication on vouchers 1nvolv1ng such transportat1on which- 1s essentwa]]y as

o follows

CERTIFICATION OF UNAVAILABILITY OF U. S. FLAG AIR CARRIERS

I hereby certify that transportat1on service for personnel (and their
' persona] effects) ‘or property by certificated air carrier was unavaxlab]e
- for the follow1ng reasons: (state reasons).:

D. - The terms used in th1s clause have the_fol]owfng'meanings:

. (1) - "International air transportation" means transpartation -
of persons (and their personal effects) or property by air between
"a place in the United States and a place. outside thereof or between
two places both of wh1ch are. outs1de the Unt1ed States..

(2) "U. S.‘fIag air carrier® means one of a c]ass of air carriers
hold1ng a certificate of public convenience and necessity issued by
- _the Civil Aeronautics Board, approved by the: President, authorizing
- operations between the United States and/or-its terr1tor1es and one
. or more foreign countries. S cL C

, (3)‘ The term “Un1ted States" 1nc1udes the f1ft/ states, ‘Commonweath
of Puerto Rico, possess1ons of the Un1ted States, and the D1str1ct of
Columbia.: ,

E. The Part1c1pant sha]l 1nc1ude the- substance of th1s clause, 1nc1ud1ng-
.th1s paragraph E., in each subcontract or purchase hereunder which may 1nvolve ’
i1nternat1ona1 a1r transportation.

€513 USE OF U S. FLAG COMMERCIAL VESSELS

o A, The Cargo Preference- Act of 1954 LPub L. 664 August 26 -1954 o8
7 Stat..332,' 46 °U.S.C. 1241(b)], requires that Federal departnents or ‘agencies

't,lshall transport at least 50 percent of the. gross. tonnage (computed separately -
"~ _for day bulk carriers,.dry cargo liners,-and tankers) of equipment, materials,

- or commodities which may be transported on ocean vessels on privately owned
~ United States fIag comnerc1a1 vessels. Such transportation shall be accomplished-
- whenever: : ‘ ',,’ - ) S : o

I(J) ‘Any: equ1pment mater1als or conmodlties ~within or outs1de '
the Un1ted States wh1ch may- be transported by ocean vesse] are: . -

‘ ‘?(i)' procured contracted for, or otherw1se
, obta1ned for the agency's account,_or_
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USE OF U.S. FLAG COMMERCIAL® VESSELS (Cont'd):

: ( iy furn1shed %o or for ‘the account of any
. foreign nat1on w1thout prov1s1on for re1nbursement.:

,(2)' Funds or cred1ts are advanced or the" convert1b111t/ of

,fore1gn currenc1es is guaranteed: in connection with furnishing

.. osuch. equ1pment mater1als, or commod1t1es wh1ch may be transported
‘—rby ocean vesse] . , S , .

. Note: Th1s requ1rement does not app]y to sma11 purchases as
'  defined in 41 CFR.1-3.6-0r to cargoes carried 1n the
- vesse]s of the Panama Canal . Company.

,.'B The Part1c1pant agrees as fo]Tows

(1) To ut111ze pr1vate1y owned Un1ted States flag. commerc1a1

'vessels to ship at least 50 percent of the gross tonnage’ (computed
. separately for dry bulk carriers, dry .cargo liners, and tankers)

involved whenever shipping. any equ1pment material, or commodities.

- under the conditions set forth in"A. above pursuant to this Agreement
~ . to the.extent. such vessels are available at fair and. reasonable rates
for United. States flag commerc1al vessels.

. Note, Gu1dance regard1ng fa1r and reasonab]e rates for
- United States:flag vessels may De obtained from the
Division of National Cargo, 0ffice. of Market. Develop-
~_ment, Maritime Administration, Wash1ngton D Co
g 20230 Area Code 202, phone 377 3449,

(2) To furn1sh w1tn1n 15 working days. fo110w1ng the date of

L joading for sh1pments originating within the United States or within

25 working days following the date of.loading for. shipments or1g1nat1ng

outside the United States, a legible copy of .a rated; "on-board"

_commercial ‘ocean bill of 1ad1ng‘1n English for each sn1pnent of: cargo

covered by the provisions in A. above to both the Contracting Officer
(through the prime Participant in the case of subcontractor bills of
lading) and to the Division of Mational Cargo, Officer of Market

. Develounent Mar1t1ne Adn1n1strat1on Wash1ngton D.C. 2023C.

(3y To 1nsert the substance of cﬁe orovws1ons of- thws clause in

"ia’] subcontracts -issued  pursuant .to this Agreenent except for sma11

»] 4 .-.‘

“'.purchases as def1ned in 41 CFR 1-3.6.°
PERMITS AND_ LICENSES

. ‘Except as otherwwse d1rected by the Contractxng bfr1cer the- Part1c1pant ;
~_sha11 procure all necessary permits or licenses and abide by all. applicable

, ‘“1aws, regu]atxons, and-ordinances-of-‘the United States and-of the State,.
© teérritory, and po11t1ca1 subd1vwsxon in wh1ch tne work under thws Agreement is
i perforned : A . '

'f 09]286;'-Tf ;3':jluff* o



APPENDIX A
' Page 8

15, REPORTIVG OF QOYALTIES ,’ ‘

y CIf this Agreement 1s in. an amount wh1ch exceeds ;TO 000 and 1f any roya]ty :
pajments are directly involved 'in the Agreement or. are. reflected in the Agreement:
price. to. the Government,: the Part1c1pant agrees to report in: writing-to the

Contract1ng Cfficer or Patent Counsel during the performance of this: Agreement - o

and prior to"its 'completion or ‘final settlement the amount of any royalties or
- other payments:paid or ta be paid by it directly to, others in connecticn with .

"ﬂ_{'the ‘performance of this Agreement. together with tne names and addresses of .

- licensors- to whom such payments-are made and: either the patent. numbers. involved
or.such other” information as will permit. the' 1dent1f1catlon of the patents or

‘”“'other basis on which the royalties.are to be.paid.  The approval of COE of any

-;1nd1v1dua1 ‘payments or royalties shail not stop the Government at.any time from
contesting the enforceability, va]1d1ty or scope of or tltle to any patent
under wh1ch a royalty or payments are made.- Ce _ ‘ :

L 16; AUTHORIZATION AND: CONSENT

- The Government hereby g1ves its author1zatwon and consen* for all use "and.
manufacture of any invention described’in and covered.by a patent of the United:
States in the performance of this Agreement or any part hereof or any amendment
“hereto or any contract. hereunder (1nc1ud1ng any. 10wer t1er 5ubcontract)

.'T7; NONDISCQIMINATION IN FEDEPALLY ASSISTED DOE PROGRAMS - CIVIL RIGHTS '

S Rec1p1ents of DOE f1nanc1a1 ass1stance awards wh1cn are prov1ded under DOE
. Federal Assistance programs shall comply with Part 1040, Chapter X, .Title 10 of
the Code of Federal Regulations "Mondiscrimination in FederaITy Ass1sted ,
Programs" (10 CFR Part 1040) as published in the FR Vol. 45, No. 116, Friday, -
June 13, 1980 (pages 40514 through 40535). 10 CFR Part: 1040 prov1ded that no
person sha]] on the ground of race, color, national origin, sex, handicap, or

'”I; age be excluded from participation in, be denied. the benefits of be subJected

. to discrimination under, or be denied employment, where the main purpose of the
- program or activity is to provide emp]oyment or when. the delivery of program -
services is affected by the recipient's employment practTces in connection
with any program or activity receiving FederaT assistance from the DOE. '

v‘¥T8 ADDITIONAL TECHNICAL DATA QEQUIREMENTS

. In add1t1on to- the techn1ca1 data spec1f1ed eTsewhere in this
,Agreement to be deT1vered the Contracting Officer may at any time during

- 'the Agreement performance or-within one (1) year after final payment call
" ~for -the art1c1pant to deliver. any technical data first. produced or

~ specifically used .in the performance -of this Agresment except techn1ta1
~4data perta1n1ng to 1tems of 'standard comnerc1a1 ‘design. 4

B. The prov1s1ons of the "R1ghts in Techn1caT Data" cTause included

o in this Agreement are -applicable to all technical data. called. for under this

5;Add1t1ona1 Technical Data Requirements. clause. Accordingly, notn1ng

. contained in this:clause shall reguire the Part1c1pant to actually deliver

'iany technical data the de]1very of. wh1ch s excused by paragraph E. of
”l'the “Rxghts in Techn1cal Data! c]ause , ‘ ,

- o91280d3;,
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y 18 ADDITIONAL TEC%NICAL DATA QEQUIREMENTS
.A'l o When techn1ca1 data are. to be- de11vered under th1s clause the _
.1Part1c1pant will be compensated: for appropriate.costs- for convert1ng such’
data 1nto the prescr1bed form for reproduct1on and for de]1very.

'193 'RIGHTS Il TECHNICAL DATA - LONG FORM

f,AA Def1n1t1ons. "

(1)" “Techn1ca] Data means recorded 1nformat1on regard]ess o
_of form or characteristic, of a scientific or technical nature..
It may, for: example, document research,.-experimental, developmental,
or demonstration, or eng1neer1ng work, or be usable or used to
define a design or process, or to procure, produce, support,
~maintain, or operate materiel. The data may be graphic or .
_ %p1ctor1a1 delineations in media such ‘as drawings or photographs
. text in specifications or related performance or design type.
.documents or computer ‘software (1nc1ud1ng computer programs,
" computer. software data bases, and.computer software documentat1on)
. Examples of technical data 1nc1ude research .and engineering
"~ data, engineering drawings and assoc1ated lists, spec1f1cat1ons
: standards précess’ sheets, manuals, technical reports, catalog ™
“ o item 1dent1f1cat1on and re]ated 1nformat1on. Technical data as
used -herein does not include. financial"® reports, cost ana]yses,
e and other 1nformat1on 1nc1denta1 to Agreement adm1n15trat1on

(2) "Propr1etary Data" means techn1ca1 data wh1ch embody
trade secrets developed -at private expense such as design:
‘ procedures or techniques, chemical composition. of materials, or
" manufacturing methods, processes, or treatments, including minor
,”mod1f1cat1ons thereof prov1ded that such data: ' :

(1) Are not generally known or ava11ab1e from
ther'sources without ob11gat1on concern1ng the1r
~tonf1dent1a11ty, : , I . _

(11) Have not been made ava11ab1e by the owner to
‘others w1thout ob11gat1on concern1ng 1ts conf1dent1a11t/,
' and T :

- (111) ‘Are not already avai]ab]e to the Gouernment :
<w1thout ob11gat10n concern1ng their confndent1a11ty

. (3) ’"Contract Data means, technical data fwrst produced
in the.performance of the Agreement techn1ca1 data which are’
. specified to:be delivered in"the Agreement ‘technical data.that
" . may be called for under the "Additional-Technical Data Requirements"
. clause of the Agreement, if any, or téchnical. data actually o ‘
».delivered in- connect1on w1th the Agreement :

' ogi2s0
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_RIGHTS IN TECHNICAL DATA145LONG?F0RM (Cont‘d)

' (4)'"“Un]1m1ted R1ghts" means r1ghts to use, dup]xcate

. 'disclose technical-data, in whole or in-part, in-any manner and
, for any purpose whatsoever and to permxt others to do so.

B{ A]]ocat1on of R1ghts. .
“.(]) "The. Government sha]l have

o c(A)- Un11m1ted r1ghts in contract data except as.
.. otherwise- prov1ded below w1th respect to proprwetary
: data. " . . : )

~_(1T)j,The right tokremove, cancel, correct or ignore

any marking not -authorized by the terms of this Agreement .
.on any -technical data furnished nereunder, if in reésponse
" to @ written.inquiry by DOE concerning the propriety of

the markings; the Participant fails to respond thereto

within sixty (60) days or fails to substantiate the

propriety .of the markings.  In either case DOE will not1fy
. the Part1c1pant of the act1on taken.

_ (111) No r1ghts under th1s Agreement in- any techn1ca1
‘ data wh1ch are.not Agreement data. BRI

Au(Z) The Part1c1pant shall have

‘a-(1) The r1ght'to w1thhold propr1etary data in
‘accordance with' the.prov1s1ons of this clause.

.. (ii) The right to use for its private purposes,
subject to patent, security or other prov1s1ons of this
Agreement, contract data it.first produces in the.

. .performance of this Agreement provided the data require-
- ‘ments of this Agreement have been met as of the date of
~ the private use of such data.: ~The Participant agrees .
-+~ that ‘to-the extent-it receives or is given access to
.. proprietary data. or-other ‘technical, business:or -
' financial -data in the form of recorded information from
. " DOE or.a DOE-contractor or subcontractor, the Participant .
-+ shall treat such-data in accordance .with any restrictive
.- legend.contained thereon, inless use is specifically
Cauthorized by: pr1or wr1tten approval of the Contract1ng
Offxcer._ - . .

"(3y; Noth1ng conta1ned in th1s "R1ghts in Techn1cal Data"

; c]ause shall imply a license to the Government.under any.
- patent or. be construed as affect1ng the 'scope of any licenses:

L or other, r1ghts otherw1se granted to the Government under any )
e patent. : S : )
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© 19. . RIGHTS IN TECHNICAL DATA - LONG FORM (Cont'd) .-

”C; ngyr1ghted Mater1a1

. (1) The Part1c1pant shal] not w1thout pr1or wr1tten
;*‘author1zat1on ‘of the Contract1ng 0ff1cer establish a c1a1n to
.- statutory copyright in any Agreement data first produced in-the.
. performance of the. Agreement. ‘To the extent such authorization
""is _granted,’ thé-Government reserves for itself’ and others: ;
,jact1ng on its behalf. a_roya}ty—free, nonexclus1ve 1rrevocab1e, R
voridwide license-for Governmental purposes. to pubT1sh distribute,
. translate, duplxcate -2xhibit "and perform any such data copy-
- r1ghted by the Part1c1pant.

S 2)- The Part1c1pant agrees not. to 1nc1ude in the techn1ca1
data delivered .under the. Agreement. any material copyrighted by
the Participant. and rot to knowingly include any material

- copyrighted by others without first granting or obtaining at no
cost a license therein for the benefit of the Government of the

. same scope as set forth in subparagraph C.(1) above. . If such
royalty-free license is unavailable and. the Participant never-
‘theless determines that such copyrighted material must be

- included in-the technical data to .be delivered, rather than -
- merely incorporated therein by reference, the Participant shall
" request the written authorization ‘of the Contracting Officer
. to include such- copyrighted material in the technxcal data '
~ without a 11cense. . - : :

D. Subcontract1ng., It is the respons1b111ty of the Part1c1pant to
obtaxn from 1ts contractors technical data and rights therein, on behalf
of the Government, necessary to fulfill the Participant's. ob11gat1ons
to the Government with respect to such data. .In the event of refusal
by a’subcontractor to accept an art1c1e afford1ng the. Governnent such rwghts
the Part1c1pant sha]] , . ‘ A

1Y Prompt]y subm1t wr1tten hot1ce to the Contract1ng
. Officer.setting forth reasons for the subcontractor's refusal and -
- other pertinent 1nformat1on wh1ch may exped1te d1spos1t1on of '
' '-,the matter .and Ry . -

. (2) Not procéed wwth the contract w1thout the wr1tten
author1zat1on of the Contract1ng Ofr1cer ‘ .

E. . w1thhold1ng of Progr1etatj Data. Notw1thstand1ng the 1nc1u51on.<t
of the “Additional Technical Data Requirements" clause in this Agreement

- or any provision of this Agreement specifying the delivery of technical

- data, the Participant may withhold proprietary data from de11very, provided -
that the Participant furnishes in lieu of any such proprietary data, so
withheld technical data.disclosing the source,-size, configuration, mating
.~ and -attachment characteristics, functional characteristjcs and performance
-.requirements ("Form, Fit and Function" data, e.g:, specification control
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19, RIGHTS IN TECHNICAL DATA -~LONG FORM (cant*d) |

- - drawings, catalog ‘sheets, envelope drawings, etc.) or a’ general descr1pt10n ,
~ of such proprietary data where "Form, Fit and Function” data are not applicanle.

The - Government ‘shall ‘acquire no r1ghts to any proprietary data so withheld

except that such data shall be-subject to the: "Inspect1on Rtghts“ provisions of

L paragraph f.; and if included, the "Limited Rights.in: Propr1etar1 Data" provisions '

- of paragraph G. and the "Part1c1pant L1cens1ng" prov1s1ons of paragraph H._

. F; Inspectwon R;ghts. Except as may: be otherw1se spec1f1ed in th1s
Agreement for specific  items of’ propr1etary data ‘which are not subject to this '
paragraph, the Contracting: Officer's: representatives, at all, reasonable times

"_up to three (3) yéars.after final payment. under this. Agreement, may inspect:at

the Participant's facility any proprietary data withheld under paragraph E. and

.- .not. furnished under: paragraph G. for the- purposes. of verifying that’such data -

properly fell within the. w1thho]d1ng prov1s1on of paragraph E., or for. eva]uat1ng -
-work performance. : L : : _

- 20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION

, [Th1s Agreement to the extent that 1t is: of a character spec1f1ed
in the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333),

s subject to the following: provisions and to all-other applicable provisions

-and except1ons of . such Act and the regulatxons of the Secretary of Labor
thereunder. , : L o

o A, Overt1me RequTrements.‘ The Partfcipant'or-contractor contracting

. for any part of the Agreement work, which may require or involve the employment
- of laborers, mechanics,. apprentices, trainees, watchmen, and guards, shall .- .
+ require or-permit any laberer,.mechanic,. apprentice, trainee, watchman, or
guard, in any workweek in wh1ch he is employed on such work, to work in. excess
of eight (8) hours 'in any calendar day, or in.excess of: forty {40) hours in

such workweek, on work subject to the provisions of the .Contract Werk Hours- and
Safety Standards Act, unless such laborer, mechanic, apprentice, trainee,
‘'watchman, -or guard receives compensat1on'at a rate-not less than one and
. one-half times his basic rate of pay for all such hours.worked -in excess of
- ‘eight (8).hours. in any calendar day, or in excess of forty (40) hours in such
'workweek wh1chever is the greater number of -overtime. hours. S L

- B . V1olat1on, L1ab111ty for Unpaid wages L1qu1dated Dahages. ‘In

. the event. of any viglation of :the provisions of paragraph ‘Ao, the Part1c1pant

and.any contractor respons1b1e therefor shall be liable to any. affected enployee
- - for:his unpaid wages. - In add1t1on, ‘such Part1c1pant and contractor shall be o
"~ liable -to the United States for liguidated damages. Such liquidated damages & - -

A‘nshaTT be’ computed with respect to each individual laborer, mechanic, apprentice,

“trainee,-watchman,: ‘or . guard enplo;ed in v101at1on of the provisions of para- "

. graph A. .in the sum-of. $10 for each calendar day on which such employee was

‘requ1red or permitted to-be employed on such work in excess of eight’ (8) hours
or .in excess ‘of his'standard workweek of forty (40) hours without payment of
the overtlme uages requ1red by paragraph A. : s R :
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ZO. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION (Cont d)

C. W1thhold1ng for Unpgjd Wages . and L1qu1dated Danag;s The Contract-

ing Officer may withhold :from the Government Prime Participant,.from any
‘moneys payable on.account of work performed. by the Participant or contractor,
. such sums-as may adm1n1strat1ve1y be determined to be necessary to satisfy any

1iabilities-of such Part1c1pant or. contractor for. unpaid wages and. 11qu1dated

damages as prov1ded 1n the prov1s1ons of paragraph B. :

D. Subcontracts. The . Part\cwpant shaTT 1nsert paragraphs A. through

‘_D. of this ~clause in all subcontracts, and shaTT require their inclusion in a]T
subcontracts of any t1er. ‘ L o

V-

" E.. Records.= The Part1c1pant shall maintain payroll records conta1n1ng

the information specified.in 29 CFR 516.2(a). .:Such records shall be preserved

for: three (3) years from the complet1on of the Agreement.

21. PATENT RIGHTS - LONG FORM

A.4 Def1n1t10n5.~

(T)“'"SubJect Invent1on ‘means any invention or discovery of the
Participant conceived or first actually reduced to.practice in the
‘course of or under this Agreement, and. includes any art, method,
process, machine,: _manufacture, design, or composition of matter, or"
any new and usefu] improvement. thereof, or any variety of- pTants .

+ whether patented or- unpatented under the Patent Laws of the. Un1ted
c_‘States of Amer1ca or any foreign country. : S

: (2) “Contract" means;anylcontract, grant, agreement, under-
- standing or other arrangement, which includes research, develop--
ment, or’ demonstration work, and- includes any ass1gnment or
: subst1tut1on of.parties.: . ,

, (3).° I"Statesand domestxc municipal governments" means the States
of the United States, the District of Columbia, Puerto Rico, the
. Virgin Islands, Amer1can Samoa, Guam, the Trust Territory’ of the.
o Pac1f1c Is]ands, and .any poT1t1caT subd1v1s1on and ‘agencies thereof.
: “(4) "Government agency 1nc1udes an executive department
L 1ndependent commission, board, office, agency, administration,
author1t/, Government corporat1on or other -Governmeéent: estao]1sh--
7 ment-of-.the Executive Branch of the Government of - the ‘United
. States. of America. . : : o

: ”(5) "To the po1nt of pract1ca1 app11cat1on ‘means to manu-
- facture” ‘in the case of a composition.or product, to practwce in.
- the case of a ‘brocess, or to operate -in the case of a machine and -
. under such conditions as to establish that the invention js being.
- worked and that- 1ts benefmts are reasonab]y access1b1e to the )
ApubT1c. » .- : ‘
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(6) "Patent Counse]“ means the DOE Patent Counsel ass1st1ng

~ the procuring’ act1v1ty.

"B.' Allocation of . Pr1nc1pa1 Q1ghts.

(1) ’Assignment to the Government. The Participant. agrees
to assign to the: Government the entire right, title, and interest:
throughout -the warld in- and to each .Subject Invent1on axcept to

‘the-'extent that rights are retained by the Participant under
'subparagraph B (2) and paragraph C..of th1s clause.

(2)‘~Greater R1gbts Determ1nat1ons.. The. Part1c1pant or

- the employee-inventor with authorization of the Participant may

request greater rights than the nonexclusive license and the for-

. eign patent. rights provided in paragraph C. of this clause on

identified inventions, in accordance with 41 CFR 9-9.109-6. Such
requests must be submitted to Patent Counsel (with notification

by Patent Counsel to the Contract1hg Officer) at the time of the
first disclosure pursuant to subparagraph E.(2) of this clause, or
not later than nine (9) months after conception or first actual
reduction to practice, whichever occurs first, or such longer period
as may be authorized by Patent Counsel (with not1f1cat1on by

~ ‘Patent Counsel to.the Contracting Officer) for- good cause -shown
o 1n writing by the Part1c1pant. . . : > '

C. W1n1num R1ghts to the Part1c1pant.

(1)' Part1c1pant License. The Participant reserves a revocable,

- nonexclusive, paid-up Ticense in each patent application filed-
in-any country on a Subject Invention and any resulting patent

in which ‘the Government .acquires title. The license shall extend.
to the Participant's domestic subsidiaries-and affiliates, if

any, within the corporate structure of which the Part1c1pant is a
part and shall include the right to grant sublicenses of the same

scope to the extent the Participant was legally obligated to do so.

at the time the Agreement was awarded. The license shall be

“transferable only with approval of DOE except when transferred to

the successor of that. part of the Participant's bus1ness to which
the 1nvent1on perta1ns. :

-(2) Revocat1on L1m1tat1ons.. The Participant's nonexclusive
license retained pursuant to subparagraph. C.(1) of this clause

- and sublicenses granted thereunder may be revcked or modified by'.

0OE, either .in whole or in part, only to the extent necessary
to ach1eve exped1t1ous practical application of the Subject
Invention under DOE's published licensing regulations (10 CFR

- 781)., and -only to .the extent an exclusive license 'is actually
granted. - This license shall not be revoked in that field of use
“and/or the geographical areas in which the Participant, or its

sublicensee, has brought the invention to the point of practical

',app11catlon and continues to make the benefits of the invention

' " reasonably accessible to the public, or -is expected to do.so -

w1th1n a reasonaole t1me
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PATENT: RIGdTS - LONG FORM (Cont d)

'»’(3) Revocat1on Procedures. Before. mod1f1cat1on or-revoca-

tion of the Ticense or sublicense, pursuant to subparagraph C.(2)

of this clause, DOE shall furnish the Participant a written notice
of its intention to modify or.revoke the license and-any sublicense.

‘thereunder, and. the Participant shall be-allowed thirty (30) days, or -

such 1onger period-as may be authorized by the Patent Counsel (with:

- notification by Patent: Counsel to the Contracting Officer) for good -

;_:cause shown in writing by the Participant, after such notice to show - -
Cause- why the license:.or any sublicense should not. be modified or

revoked. The Participant shall have the right to appeal, in accordance

- with 10 CFR 781, any decision concerning. the mod1f1cat1on or revocat1on -

of its 11cense ar any subl1cense.

(4) Fore1gngatent R1ghts. Upon written request to Patent

~ Counsel (with notification by Patent Counsel to the Contracting

Officer), in accordance with subparagraph E.(2)(i) of this clause,

- and subJect to DOE security regulations and requirements, there shall

be reserved to the Participant, or the employee-inventor with

authorization of the Participant, the patent rights to a Subject’

Invention in any foreign country where. the Government has elected not.
to secure such rxghts prodeed _

(1) The rec1p1ent of such rights, when spec1f1cal1y
" requested by DOE ‘and three (3). years after issuance of a
- foreign patent. disclosing said Subject Invent1on shall
furnish DOE a -report. sett1ng fortﬁ :

L (A) The. commercial use that is be1ng made, or 1s
~ intended to be made, of said invention, and :

- (B) - The steps taken to bring the invention to
- the point of practical application or to make the
invention ava11ab]e for 11cens1ng :

- (11) The .Government shall retain at least an irrevoc-

~-able, nonexclusive, paid-up license to make, use, and

- sell the invention throughout the world by or on behalf

.. of the Government (including any Government agency) and -
. . States and domest1c municipal -governments, unless the

'}vSecretary or his designee determines that- it would not be in.
. the public interest to acquire.the I1cense for the States "
.oand” domest1c mun1c1pa1 governments. v

S (111) SubJect ‘to the rights granted in subparagrapns '
=C.(1), (2), and (3) of this clause, the. Secretary or
his designee shall have the right to terminate the foreign
patent rights granted in this subparagraph ‘C.(4) in whole or
in part unless the recipient of such rights demonstrates to
the satisfaction of the Secretary or his designee that
effective 'steps necessary to accomplish substantial utiliza--
. tion of the invention have.been taken or w1th1n a reasonable
"t1ne will be taken. ) . : o
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o ( v} Subaect to the r1ghts granted 1n subparagraphs
‘“C.(]); (2), and (3) of this clause, the Secretary or-
his deésignee shall have the right, commencing four (4)
years- after foreign_patent rights are accorded under
- this subparagraph.C.(4), to require the granting of a
- nonexclusive or partially exclusive license to a responsible
‘ ”app]1cant or appl1cants upon terms ‘reasonable under the
- circumstances and in appropriate c1rcumstances to- terminate.
- said foreign patent rights in whole or in part, following a_
. - hearing upon notice thereof to the public, .upon’ a pet1t1on E
- Dby an 1nterested person Just1fy1ng such hearing: .

P (A) If the Secretary or his designee determxnes,
upon-review of such material ‘as he deems relevant, and
after the recipient of such rights, or other 1nterested

. .- person, has:had the opportunity to provide such relevant .’
..~ and material information as the Secretary or his
designee may require, that such - foreign patent- r1gnts
.~ have tended substantlally to. lessen campetition or
- to result in undue market concentration in any section
- of the United States in any line of commerce to which .
“‘the techno]ogy re]ates, or

, (B) Unless the rec1p1ent of such r1ghts demon-
.. . strates to the satisfaction.of the Secretary or his
S -+ designee-at-such hearing.that the recipient has:taken
S . effective steps, or within a reasonable time ‘thereafter
~is eéxpected- to take such steps, necessary to accomp11sh
_Substantial ut1]1zat1on of the 1nvent1on. .

0. F111ng of Patent App11cat1ons.

(1) With respect to ‘each Subject Invention in which the Part1c1pant
or the inventor: requests foreign patent rights in accordance with
" subparagraph. C.(4) of this clause, a request may also be made for the
‘right to.file and prosecute the U.S. application on behalf of the U.S.:
Government.. If such request is granted, the. Part1c1pant or inventor
shall file a domestic. patent application on the invention within s1x
- (6)-months after the request for foreign patent rights is granted,
- such longer period of. time as.may be approved by the Patent Counsel
_ for good cause ‘shown:in writing by the requester. With respect
to the invention, -the requester shall- promptly notify . the Patent
" Counsel (with not1f1cat1on by Patent Counsel to the Contract1ng
Officer) .of. anj decws1on not to file an app11catwon.

(2) For each Subgect Invent1on on whwch a domest1c patent

app11cat1on is filed by the Part1c1pant or- inventor, the Participant
. or. inventor sha]l o .

- ogtaso .
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' (i)- W1th1n two (2) months after the filing or.:
. "within two (2) months after submission of the invention
" disclosure if the patent app11cat1on prev1ous1y haS' '
.been filed, deliver to-the Patent Counsel a copy of:
the app11cat1on as f11ed 1nc1ud1ng the f111ng date and
~serial number,3: , A

(1) “Within six (6) months after'filing the’* _
application or within six (6) months. after submitting
' the invention disclosure if the-application:has been
.- filed previously, deliver to the .Patent Counsel a duly
“axecuted and approved-assigmment to the Government on.
a form specified by the Government ‘

. (\11) Prov1de the Patent Counse] w1th the or1g1na1 :
- patent grant promptly after a patent 1s 1ssued on
the app]1cat1on, and

, (iv) Not less than th1rty (30) days before the
expiration of the response period .for any action . ..
required by the Patent and Trademark Office, notify

. - the Patent Counsel of-any decision not to cont1nue
iprosecut1on of the app11cat1on..

- (3) wwth respect to each SubJect Invent1on in wh1ch the Part1c1pant
or inventor has requested foreign patent rights, the Part1c1pant or
inventor shall file a patent application on the invention in each
foreign country in which such request is granted in accordance with

- applicable statutes and. regu]at1ons and within- one of the follow1ng
per1ods , . :

(1) Eight (8) months from the date of fi]ing‘a
‘“correspOnding<United StatesfappTication,‘or'if such
.- an application is not filed, six (6) months from the"
. date. the request -was granted; T

(11) Six (6) months from the date a 11cense is '
granted by the Commissioner of Patents and- Trademarks . - . -
~ to file the foreign patent app11cat1on‘where such -
o f111ng has been prohibited by securit ty reasons, or

(1x1) Such’ longer per1ods -as- may be approved oy -
the Patent Counsel- for good cause. shown in wr1t1ng by
the Part1c1pant or 1nventor.i; oo

. (4) Subject to the license spec1f1ed in subparagraphs C.(1), (2)
) and (3) of this clause; the Participant or inventor agrees.to.convey -
~ to the Goverpment, upon request, the entire right, title, and: interest .
. in ‘any fore1gn country in which the Participant or inventor fails .to _
- have a patent app11cat1on f11ed in accordance w1th subparagraph 0. (3) o
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' L of th1s clause or: dec1des not to cont1nue prosecut1on or to paj any f'“
“;ma1ntenance fees coverxng the “invention. To"avoid . forfe1ture of the ..

patent application or patent the Participant or .inventor shall, not

:§=1ess than sixty-(60) days before the expiration.period for any- action B
' required by any Patent Office, notify the Patent Counsel of such

~ failure or. decision, and deliver to the Patent Counsel the executed
-.1nstruments necessary for the conveyance spec1f1ed 1n th1s paragraph.<

=ifi‘E Invent1on Ident1f1cat1on D1sclosures, and Reports.‘”_j-,

;(1)¢'The Part1c1pant sha11Aestabl1sh and ma1nta1n actiye and -

<5effect1ve.procedures to ensure that Subject Inventions are promptly -

. identified .and timely disclosed. "These procedures shall. include the

- maintenance of 1aboratory notebooks or- equ1va1ent records and any

other records that are reasonably necessary to document the conception

; and/or the first actual reduction to practice of Subject .Inventions,

and records which: show that the procedures for identifying and d1sclosing'
the inventions. are followed...Upon request, -the Participant shall

- furnish the Contracting’ Off1cer a.description of these procedures S0~

© . that: he may. evaluate and determ1ne the1r efrectlveness. :

(2) The. Part1c1pant shall furn1sh the Patent Counsel (with

."not1f1cat1on by Patent Counse] to’ the Contract1ng Off1cer) on,a

"uDOE approved form

- 091280

(i ) ‘A wr1tten report conta1n1ng full and complete techn1ca1
information concerning each Subject Invention within §ix (6)
months after conception or first actual .reduction to practice

gwh1chever occurs first in the course of or-under this Agreement,:
“but in. any event prior to any on sale, public -use .or public -
‘disclosure of such invention known to the Participant.. The report
shall identify the Agreement and: inventor and shall be sufficiently -
_-complete in. technical detail and appropriately illustrated by ‘
sketch or diagram to convey to one ‘skilled in the art to which the-
" invention pertains a clear understandxng of the nature, purpose’,
. operation,; and to the extent. known, the phjs1ca1, chem1ca1
- biological, or electrical character1st1cs of the invention.
' The report should also include any request for foreign patent -
rights under: subparagraph C.(4). of .this clause and-any request to
. . file‘a domestic patent application undér subparagraph D.(1) of. -
. "/ this clause. However, such.requests.shall be made within the
-~ period set forth in subparagraph B8.(2) of this clause. ~When an
. invention is reported under this subparagraph £.(2)(i), it shall
" be presumed to have been made in the manner specified in Section . = "
-9(a)(1) -and (2) of .42 U.S. C. 5908 unless the Participant contends :
- it was not .so made in- accordance with subparagraph G.(2) (i) -
q~‘of th1s c1ause..‘ ‘ : _ . - i

(11)' Upon request but not more than annua]ly, interim’
reports on-a DOE- approved: form. ]1st1ng Subject  Inventions and’
subcontracts -awarded conta1n1ng a Patent Rxghts art1c1e for that R

r’g per1od and certwfy1ng that:
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g (A) The- Part1c1pant s procedures for 1dent1fy—_a
-ing. and- disclosing Subject - Inventions as required
Soe .o by this paragraph E. have been- fol\owed throughout
Sl 4 ;the report1ng per1od -

o (B) A11 Subgect Inventxons have been dwsclosed
'“Sor that there are -no. such 1nventwons, and: -

R (C) All subcontracts conta1n1ng a Patent' |
: 1R1ghts clause' have. been reported or that ‘no .such
~subcontracts have been awarded. :

(111) A f1na1 report on a DOE-approved form w1th1n A
‘,three (3) months after completion of the. Agreement work
" Tisting all. Subject Inventions and all subcontracts awarded
-'containing.a~Patent‘Rights'c1ause and certifying that:

(A) Al Subject ‘Inventions have been dis-"
cTosed or that there were no such 1nvent1ons, and

(B) All ‘subcontracts conta1n1ng a Patent’
R1ghts article have been reported or that no such.
subcontracts have been awarded. g .

’.'(3) The Part1c1pant shall obta1n patent agreenents to effectuate
“the provisions of this. clause from:all persons in its employ who

. perform any part of the.work under this Agreement except nontechnical
personnel, such as cler1ca1 ewp]oyees and manua] 1aborers.

(4) The’ Part1c1pant agrees that the Government may duplwcate
and disclose Subject Invention disclosures and all other reports
~and papers furnished or required to.be furnished pursuant to this
clause. ~If the Participant’is to file a foreign patent application
onta'SubjectuInvention,'the_Government agrees, upon written reguest,
to-use its best efforts to withhold publication of such invention
disclosures-until the expiration of the time period specified in: :
subparagraph D.(1) of this clause, but in no event shall the Government -
or.its emp]oyees be. 11ab1e for any pub11cat1on thereof e S

_ F; Pub11cat1on., It is recogn1zed that dur1ng the course of the work
under this Agreement, the Participant or its employees. nay from time to time

“ desire. to release or. publxsh information regarding scientific. or tachnical

"deve]opments conceived or first actually reduced to pract1ce in the course of

_or‘under. this ‘Agreement. .In order that.public disclosure of such informa-

" tion . will not adversely affect the patent interests of OOE or the Part1c1pant

~ patent approva] for release or.publication shall be secured from Patent
Counsel: pr1or to an/ such release or pub]xcat1on.' :

."G Forfelture of Rights in Unreported Subgect Invent1ons. pt

(1) The Part1c1pant shall forfext to the Government at the K
request of the Secretar/ or h1s des1gnee, all r1ghts 1n any o
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.Subject Invention which.the Participant»faiisﬂto report to Patent'

. Counsel (with notification.by Patent Counsel to the Contracting

-Officer) within s1x (6) monthS‘after the time the. Participant:f

"'( ) ‘Files.or causes to be filed a Un1ted States
or fore1gn patent app11cat1on thereon -or, :

*7 (7
E.(2) (4

(2) However' the Part1c1pant ‘shall not forfe1t r1ghts
in a Subject Invent1on if, within the time spec1f1ed in (1)(1)

) Subm1ts the f1na1 report requ1red by. subparagraph
11) of th1s clause, wh1chever is- 1ater. _

cor (1)(i1) of th1s paragraph G., the Participant:

(1) Prepares d wr1tten decision based upon a rev1ew
-of the record that the invention was neither conceived nor
first actually reduced to practice in the course:of or.
under the Agreement and delivers the same to. Patent:Counsel
“ (with notification’ by Patent Counsel to the" Contract1ng
: Off1cer), or . .

ST (11) Contend1ng that tne invention is not a. SubJect
- Invention the Participant: neverthe]ess discloses the
" invention and all facts pertinent to this contention to the
Patent Counsel (with notification by Patent Counsel to the
"-_Contract1ng Off1cer), or : : . . ,
: (111)’ Estab]1shes that the failure to d1sclose d1d not
‘result from the Participant's fault or negl1gence.

(3) Pend1ng written ass1gnment of the patent app11cat1ons and

| “patents on a Subject Invention determined by the Secretary or

" his designee to.be forfeited (such determination to be a final

decision under the "“Disputes” clause of this Agreement), the
Participant shall be deemed to hold the invention and the patent
applications and patents pertaining thereto in trust for the .

‘Government.- The forfeiture provision of this ‘paragraph G. shall

" be in addition to and shall not supersede other .rights and .

remedies which the Government may have w1th respect to SubJect r
Invent1ons. e : ‘ ‘ e

“Examination df Records Relating to Inventions. .

(1) The Contracting Officer or his authorized representative;

~until the expiration of three (3) years after final payment -under
~ this Agreement, shall have the right to examine any books (including
- laboratory notebooks), records, documents, and’ other- supporting data

- d91280
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of the Part1c1pant wh1ch the Contract1ng Offwcer or his author1zed o
‘representative reasonably deems pertinent to the discovery or ‘
‘identification of Subject Invent1ons or to determ1ne comp11ance

vw1th the requ1renents of th1s clause. e

‘ “(2)- The Contract1ng Off1cer or .his authorized representat1ve

- shall have the ‘right  to examine all books (including laboratory .- .
notebooks) ; records and: documents of the Participant: relating to . the

concept1on of first actual reduction to practice of inventions’
in- the same field of technology as the work under this Agreement
to: determing whether any such 1nvent1ons are SubJect Invent1ons

f1f the. Part1c1pant refuses or fa1ls to:

(i) Estab11sh the procedures of subparagraph E.(1) -
of th1s c1ause or

' (11) Ma1nta1n and fo]]ow such’ procedures or

(111) Correct or e11m1nate any mater1a1 def1c1ency
in-the procedures within thirty (30) .days after the
‘ Contract1ng Officer not1f1es the Part1c1pant of such a
deficiency. L : T S '

"TI.['W1thho1d1ng of Payment (Not App11cab1e to Subcontracts)

J(])f Any t1me before f1na1 payment of the amount of th1s Agreement "
the - ContractTng Officer may, if he deems such action warranted w1thho]d
payment -until a reserve not exceedlng '$50,000- or 5 percent: of the ,
amount of this Agreement, whichever is. 1ess shall have been’set aside . -

'1f 1n his op1n1on the Part1c1pant fails to

(1) Estab11sh ma1nta1n and follow. effect1ve_:f*'
'procedures for 1dent1fy1ng and. d1sclos1ng Subject |
Inventions pursuant to- subparagraph E. (1 of this _f‘ ‘

' clause or:

. (11) D1sclose any Subgect Invention pursuant to’ sub-
v paragraph E.(2) (1) of th1s clause or .

. (111) De11ver the 1nter1m reports pursuant to o
. subparagraph E.(2 )(11) of this clause; or - .

S C(iv)” Provwde ‘the 1nformat1on regardTng suocontracts
‘ pursuant to subparagraph Je (5) of th1s c]ause, or

. (v) - Convey £o the Government ina DOE -approved -
. . form the title and/or rights of the Government in each
_SubJect Invent1on as requ1red by th1s clause.; '
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- (2)- The reserve or- balance shall be withheld unt11 the . -
Contracting.Officer -has- determined that the Participant has

”-7‘rect1f1ed whatever.deficiencies exist and has delivered all

reparts, d1sclosures and other 1nformatzon requ1red by the‘

 clause. .

B (3) - F1nal payment under th1s Agreement sha]] not be made by

- the’ Contract1ng Officer before the Participant. delivers to.Patent

Counsel all disclosures of Subject Inventions and-other 1nformat1on
required. by’ subparagraph E.(2)(i) of this clause;:the final
report required. by subparagraph-E.(2)(iif) of . th1s clause, and»

-~ Patent Counsel has issued a. patent clearance cert1f1cat1on

. to the Contract1ng Officer.

(4) - The Contract1ng Officer mdy; in h1e discret1on ‘decrease - -

. or increase the ‘sums withheld up to the maximum authorized above.

If the Participant is’ a nonprofit organization, the maximum.amount
that may be withheld under this paragraph shall not exceed $50,000

‘or 1 percent of the amount of this Agreement, whichever is less.
" No amount shall be withheld: under this paragraph while the amount
.spec1f1ed by this paragraph is.- be1ng withheld under other

provisions of the Agreement. ~The: w1thhold1ng of any amount. or
subsequent. payment’ thereof shall not be construed .as a waiver
of any r1ghts accru1ng to ‘the. Government under this Agreement._

~ J. Subcontracts.

(1) For the purpose of th1s paragraph the term “Part1c1pant

" means the party’ awarding a subcontract and the term ' subcontractor
' means the party be1ng awarded a subcontract regardless of tier.

(2). Un]ess otherw1se author1zed or directed’ by the Contract-
ing Officer, the Participant sha]] ‘include the Patent Rights
clause of- 41 CFR-9-9.107-5(a) or 41 CFR 9-9.107-6 .as appropriate,

‘modified to :identify the parties in-any subcontract hereunder

- having as a purpose the ‘conduct of research, development, or

demonstration work. In.the event of- refusa] by a- subcontractor

= to accept. this clause, or if in the op1n1on of the Participant :

.f Part1c1pant

this- clause -is, 1ncons1stent w1th DOE 's- patent pol1c1es the

- “(1) Sha11 promptlj subm1t wr1tten notice t0 the

© Contracting. Officer setting ‘forth reasons for the . s
~ subcontractor's refusal and other.pertinent 1nformat1on L
'qwh1ch may exped1te d1sposxt1on of the matter and”

, (11)' Snall not proceed w1th the subcontract w1thout
-'the wr1tten author1zat1on of the tontract1ng 0ff1cer.

| ;fﬁOQTZBOJ':
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(3) Except as may be otherw1se prov1ded in- th1s c]ause
the Participant shall.not,-in any ‘subcontract or by using a-*
_ subcontract as’ cons1derat1on therefor, acquire any rwghts in 1ts
- subcontractor's Subject Invention for the’ Participant's.own use -
- (as distinguished from such rights as may be required solely to
- fulfi]l the Participant's Agreement oo]1gat1ons to the. Government
;rv1n the performance of, th1s Agreement) e . :

: (4) A]] 1nvent1on d1sclosures, reports, 1nstruments, and
.'other information requ1red to be furnished by the. subcontractor' ‘
" . to DOE, under the: prov1s1ons of a Patent Rights clause in-any -
subcontract hereunder may, in the discretion. of the Contracting
0f§1cer be furn1shed to the. Part1c1pant for transn1ss1on to
D0 C . ,

(5) The~Participantisha11‘promptly,notify the Contracting -
‘Officer in writing upon the award-of any subcontract .containing
a Patent Rights clause by identifying the subcontractor, the
work ‘to be performed under the subcontract, and the dates of
award, and- estimated completion.  Upon the request of the: .
. .»Contract1ng Off1cer the Part1c1pant shal] furn1sh him a copy of .
- the subcontract..” o _ -

(6)~ The’ Part1c1pant sha]l 1dent1fy all SubJect Invent1ons o
~.of the subcontractor of which it -acquires knowledge in the -
. - performance of this Agreement and. shall-notify the Patent :
. .Counsel (with notification by Patent Counsel to the Contracting . -
‘ Officer) prompt]y upon- the’ 1dent1f1cat1on of the 1nvent1ons.

- A7), It is understood that the Government is a th\rd party
. beneficiary of’ any ‘subcontract clause granting rights to ‘
. the Government in Subject. Inventions, and .the- Participant. hereby
. assigns to the Government all rwghts that the Participant would
' have to enforce. the subcontractor's obligations.for the benefit
of .the Government with respect to Subject Inventions. The -
. Participant shall not be obligated:to enforce-the agreements of
- any subcontractor hereunder relating to. the obligations of the
';subcontractor to the Government regard1ng SubJect Invent1ons. '

V"Hd?K Background Patents.

ST '"Background Patent“ means a domest1c patent coverxng
..an- 1nvent1on -or discovery wh1ch is-not a- Subject ‘[nvention and.

- ‘which is owned or controlled by the Part1c1pant at any t1me .
" through the complet1on of th1s Agreement : B

091280,
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( i) - Wh1ch the. Part1c1pant but not the Government has -

. “—the right .to license to-others w1thout oo11gat1on to pay
“-garoya1t1es thereon and R

.. ( i) - Infr1ngement of wh1ch cannot reasonab]y be avo1ded
;*,upon the practice of .any specific process, methed, machine,
- manufacture or composition of matter (1nc1ud1ng re]atxve]y
“.minor modifications: thereof) which is a- ‘subject of the -
research, development or demonstratxon work performed under
" th1s Agreement. P -

(2) The Part1c1pant agrees to and does hereby grant to
'the -Government a royalty-free, nonexclusive, license under
-~ any Background. Patent for. purposes’ of pract1c1ng a subject of -
_“this- Agreement . by or for the hovernment 1n research development
‘and demonstrat1on work only.

_4(3), The- Part1c1pant also -agrees that upon‘written app]ica-
‘tion by DOE, it will grant to responsible parties for purposes .
of practicing a subject of this Agreement, nonexclusive licenses
under.- any Background-Patent on.terms that are- reasonable . under:
. the- circumstances.  If, however, the Part1c1pant be11eves that~
T exclusive :or part1a11y exclus1ve r1ghts are-necessary to- ach1eve
":exped1t1ous commercial, development or'utilization, then a
. 'request may be.made to DOE for DCE- approval of’ such 11cens1ng by
;:Athe Partlcwpant. . ’ . o

(4) Votw1thstand1ng the forego1ng suoparagraph K.(3),
the Participant shall not be obligated to license any Background
_Patent. if the Participant demonstrates to the satlsract1on of
the Secretar/ or his de51gnee that .o

G| ) “A compet1t1ve a1ternat1ve to the squect
- - matter covered by said Background Patent is commer-.
c1al]y available or read111 1ntroduc1b1e .rom one .
.or more- other sources; or . :

e 41y The Part1c1pant or 1ts 11censees are’ ‘supply-
" 1ing the suDJect matter covered. by said Background :
Patent in“sufficient quantwty and at reasonable prices C
to satisfy market néeds, or have taken effective steps
- or within a reasonable time are expected to take.
-«effectwve steps to sQ supply the SubJeCt matter.>' '

‘L. Atomic. dnerd/.

() No- claim for pecuniary award or compensat1on inder the -

prov1s1ons of the Atomic Energy Act” of 1954 as amended sha]1 be

B 09]280
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} sserted b/ the Part1c1pant or- 1ts emp]o/ees w1th respect toany
- invention or d1scover/ made or conce1ved 1n the ‘course of or- under
';th1s Agreement.-. o . L O

(2) - Except as: otherw1se author1zed in. wr1t1ng by the Contract-
) 1ng Officer, the Part1c1pant will obtain patent agreements. to.
. effectuate the provisions of subparagraph L.(1) of this clause
- from all persons who:perform any part of the work under’ this:
Agreement, except nontechnical. personne], such as’ c]er1ca1
',emp1oyees and manua] 1aborers.- : . .

o L1m1tat1on of R1ghts. Voth1ng conta1ned in thxs Patent R1ghts
'clause shall be deemed to give the Government any rwghts with respect to
. "any invention other than a Subject Invention except as set forth in the
© . Patent Rights article of this Agreement with respect to Background Patents

. .and the Facilities License.

f,22 FLOOD IHSURANCE

. . The Part1c1pant sha11 comp]y with- the fTood 1nsurance purchase requirements
of Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law’

~ 93234, 87 Stat.4975 approved ‘December 31, 1976, Section 102(a) reguires, on
-and after March 2, 1975, the. Purchase of f1ood insurance in communities where .

such insurance is. available as a condition for the receipt of any Federal

financial assistance for construction or: acqu1s1t1on purposes ‘for use in any

" area that has been 1dent1f1ed by the: Secretar/ of the Department. of Hous1ng and

Urban Development as an ‘area having special flood hazards and provisions

. prescribed by the Federal Insurance Administration in 24 CFR Chapter X, Suo-
chapter 6., will be comp11ed w1th. , .

23, UTILIZATION OF LABOR SURPLUS AREA CONCERNS . r '

(The fo]Tow1ng c]ause 1s app11cab1e if th1s Agreement exceeds $ O OOO 00)

» . A.’ It 1s ‘the. pol1c1 of the Government to award contracts to labor =
. surplus-area concerns that agree to.perform substant1a1]j in- labor surplus -
- ~areas, where this can be done consistent .with the efficient performance

.~ of the Agreement.and at prices no higher than are obtainable elsewhere.:

"~ The Participant agrees to use. its best: efforts to place 1ts subcontracts in
*accordance w1th this. po11cy g \ .

B.’ In comp1y1ng w1th paragraph A. of th1s c]ause and w1th paragraph
‘"B. of the clause of this Agreement entitled "Utilization of Small. Business
Concerns Owned and Controlled by Socially and Economically: Disadvantaged
 Individuals," the Participant in placing its subcontracts-shall observe the
- following order of preference (1) Small business concarns that are labor
surplus. area concerns, (2) other small bus1ness concerns ‘and_ (3) other-

: 1abor surplus area concerns.. - : , : o ’

':"ir_oéizsofsi
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B kR 'UTILIZATION 0F LABOR SURBL us AREA CONCLRNS (Cont d)

C.ﬂ (T) The term- “Tabor surpTus area" means a geograph1ca1
. drearidentified by the Oepartment of Labor as an area of
. -concentrated unemp]oynent or underemployment or an area of
uTabor surplus. . ‘ . ,

T 47(2) The: term "Taoor surp]us area- concern" means a concern )
. that- together with its first-tier subcontractors w1TT perforn
substant1a11y 1n Tabor surp]us areas.‘ B Cen

: (3) The term perform substant1a1]y in-a Tabor surpTus
,;area means that. the costs incurred on account of. manufactur1ng,
. . productign,: or appropriate services in Tabor surpTus areas
*‘;exceed 50 percent of the Agreement pr1ce. - L

¥ 24, JLABOR SURPLUS AREA SUBCONTRACTING PROGRAM

A;‘ The Part1c1pant agrees to. estabTTSh and’ conduct a program wh1ch will
encourage Tabor surplus area concerns to. compete. for - subcontracts w1th1n their
capab111t1es. In th1s connect1on ‘the” Part1c1pant sha]] :

(1) Designate a 11a1son officer who w111 (a) maintain T1a1son

with. duly -authorized representatives-of the. Government on labor .

surplus area matters, (b) superv1se complidnce: with: the "Utilization-
. of Labor. Surplus Area Concerns® clause and *(c ) administer:the Contrac-a
‘tor's Labor Surp]us ‘Area Subcontract1ng Program,. ‘ e : Lo

. vw (ZTT Prov1de adequate and t1me1y cons1derat1on of the ootent1a11t1es
. . of labor surpTus area concerns in.all "make-or buy dec1s1ons :

'-(3) Assure that 1abor: surpTus area concerns w1TT ‘nave an equ1tabTe
‘opportun1ty to compete for subcontracts, part1cu1ar1y by arranging »
solicitations, time for the preparation of bids, quantities, specifica-
_ “tions; and deT1very schedules: so as to factlxtate *he part1c1pat1on of .

L ,Tabor surplus area concerns, o : _ . : _ :

S (4) Ma1nta1n records show1ng the procedures wh1ch have been
s adopted ‘to comply with. the policies set forth in this’ clause and’
" report subcontract.awards (see 47 .CFR: 1-16.804- 5: regard1ng use of
- Optional Form:61)." Records maintained pursuant to .this clause will be
ikept ava1TabTe for’ rev1ew by the Government until the: exp1rat1on of
- one (1) year after-the award of ‘this contract, or.for such longer
4 _period as may - ‘be’ requ1red by any other c]ause of th1s contract or -
- by appTTcabTe Taw or regulatwons and - : :

;'(5)' IncTude the "Ut1112at1on of Labor Surplus Area Concerns
3 Haclause in:subcontracts which offer substantial labor surplus area
~ ﬂsubcontract1ng opportun1t1es.f; S o

,2‘%-3. (T) The term "Taoor surp]us area" means a'geograpn1ca1 area .
. identified by the Department of Labor-as an drea of concentrated '
»TunempTOJnent or underemploynent or an, area of labor surplus

091280
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24, .LABOR SURPLUS AREA SUBCONTRACTIWG PROGRAM (Cont d)

L *(2) The term concern 1ocated 1n a 1abor surp]us area" means a -’
‘Tabor surplus area concern. . 5

g '4f(3) The term’ "1abor surp]us area concern" means.a concern that
- together: with its first-tier subcontractors w111 perform substant1a]1y
' ~1n 1abor surplus areas.l . : , .

TR (4) The' term’ perform substant1a]ly in 1abor surp]us areas" means-
. that the costs incurred on: account. of manufacturing, production, or:
-;fapproprwate services in 1abor surplus areas exceed 50 percent of

-the contract pr1ce. B . :

P P The Part1c1pant further agrees to 1nsert “in-any subcontract hereunder
S 'Which may exceed$500,000.00 ‘and which contains the "Utilization of Labor .
. ..Surplus Area Concerns’: “clause, provisions which _shall conform: substant1a11y to
" the language of this clause, 1nc1ud1ng this paragraph C.; and to notIfy the
Contractxng Offlcer of the names of such subcontractors. :

5l DISPUTES

- A Except as other~1se prov1ded in. th1s Agreement fany: d1spute concern1ng
o a quest1on of fact arising under this Agreement which is ot disposed of :

. by Agreement 'shall be decided by the Contracting Officer; ‘who: shall” reduce hws

- decision to: wr1t1ng and mail,.or otherwise furnish .a cdpy: thereof to the Parti-.
cipant. "The decision of the Contracting Officer shall be final and conclusive.

unless within 60-days from date of receipt of such copy, the Participant mails,

" or delivers a written notice of appeal -to the Department of Energy Financial

Assistance Appeals. Board. in accordance with 10 CFR.Part 1024 (See Rule 1). The
decision of the Department of Energy Financial Assistance Appeals. Board shall be
.~ final and conclusive unless determined- by a court of competent jurisdiction to -
have been. fradulent, or capricious, or arbitrary, or .sc- grossly erroneous as
-necessary to 1mp1y bad faith, or not supported by substant1a1 evidence.. In - ..
.connection with any -appeal proceeding under this .clause, ‘the. Part1c1pant shall
be afforded an opportunity to be heard and to offer ev1dence in.support of its
“.appeal. -Pending final decision of a dispute hereunder, the Part1c1pant shall

-, proceed’ d111gent1y with the: performance of the Agreenent and 1n accordance w1th

' ”Vthe Contract1ng Off1cer s decxs1on.

. Th1s "D1sputes Clause" does. not prec1ude cons1derat10n of ]aw quest1ons S

in connect1on with decisions prov1ded for "in ' paragraph A.. above -provided, that

" .“nothing in ‘this. Agreement shall be construed as making final- the decision of any ' . o

?fladm1nwstrat1ve official, representative, or board, based on a ‘question of law.

© “ogieso
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N A; In acqu1r1ng “end products the 8uy Nner1can Act (41 U S Code TOa 10d)

provides that the Government . g1ve preference to domest1c .source; end products. '

‘ For the purpose of - th1s clause

f,(T)”‘"Components means those art1c1es mater1als, and supplles wh1ch "f"
are d1rect1y 1ncorporated 1n the end products . s

‘ ‘(2) '"End products means those art1c1es mater1als, and supp11es 4f’:4.”

'ihbwhlch ‘are- to be acqu1red under th1s contract for pub11c use; and

'7(3)1 “A donestwc source: end product" means- (i ) an unmanufactured o

" “end product. which ‘has-been.mined or produced in the United States, and

(ii) an end product manufactured in the United States if the cost of the.

components thereof which are .mined, produced., or manufactured in the.
United States exceeds - 50 percent. of the costs of all its components. For:
the purpose of this subparagraph:A. (3)(ii), components of foreign.origin
of the same- type or kind as the products referred to. in subparagraphs
B.(2) or (3).of this clause shall be treated as components ‘mined, produced

or manufactured in the Un1ted States.

this:

: 27ux
.+ OWNED- AND CONTROLLED BY. SOCIALL( AND ECONOMICKLLY DISADVAVTAGED

:B. The Part1c1pant agrees to give. preference in alT purchases under

Cooperat1ve Agreement to domest1c source end products.:”v_:

UTILIZATION QF SMALL BUSINESS CONCERNS AND SMALL SUSINESS CONCERNS -

';*IVDIVTDUALS

'that
" by :soc¢ially and econom1ca11y d1sadvantaged ‘individuals shall have the maximum .-

C pract1cab1e opportunwty to’ part1c1pate in the performance of contracts Tet by -
',rDGE S . A :

It 1s the pol1cy of the Un1ted Statec and the Department of Energy ,
sma]] bus1ness concerns ‘and. small business concerns owned and -controlled,

B. The Part1c1pant herebj agrees to carry out th1s pOTTCj in the awardlng

of,subcontracts to the fullest extent .consistent with the efficient performance

of this Agreement. The. Participant further agrees to cooperate in any studies

- or surveys ‘as may be’conducted by the United States Small Business Administration

or ‘the Department of Energy -as may be necessary to determ1ne the extent of the

”,,Part1c1pant s comp11ance w1th th1s c]ause.h

.‘?ﬂC. :(1) As used in’ thls Agreement the term smaTT bu51ness’concern 2-<‘
"’shall mean -4 small'business as defined pursuant to- Section 3 .of the
"Snall Buswness Act and re\evant regu]at1ons pronuTgated pursuant thereto

(2) The term small business concern owned and contro]]ed by

:_socxally and economwca]Ty dwsadvantaged 1nd1v1duaTs 'shall mean a -
.“small bus1ness concern: a U o

(1) 'whwch is. at Teast ST per ‘centum owned by one or
- more soc1a11y and econom1ca11y d1sadvantaged 1nd1v1dua]s

_._\0-91 2:8‘0»}« R '_‘A o
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© 27. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL BUSINESS CONCERNS
' DWED D CONTROLLED 8V SOCTALLY AND ECONGRICALLY DISADVANTAGED

TNDIVIDUALS (Cont™d) .

'or.mn_thebcase of'any pubiicTy;owned“bpsinesé{at 1eastc51
© per centum.of the .stock .of which is-owned by .one or more.
; ‘soc1a11y and econom1ca11y d1sadvantaged 1nd1v1duals, and

o (11) Nhose management and’ da11y business’ operat1ons ~~-~n
. are contro11ed by one or more of such 1nd1v1duals. N

The Part1c1pant sha]T presume that soc1a11y and econom1ca11y d1sadvantaged
1nd1v1duals include Black Amer1cans, Hispanic Americans, Native Americans, Asian-
. Pacific Americans, and other minorities, or any other 1nd1v1dua1 found to be ’

- disadvantaged. by the Sma11 Business Adm1n1strat1on pursuant to. Sect1on 8( )
of the Sma11 Bus1ness Act. ' . - _ _

D. Subcontractors shal] prov1de a notar1zed statenent to the Part1c1pant

- .fcert1fy1ng their status as.'either a small business concern or a small business.

concern cwned - and control]ed by soc1allv and economically- d1sadvantaged
1nd1v1duals.",_ : : S _

28, UTILIZATION OF WOMEN-ONNED BUSINESS CONCE?NS

, AL Itis the pol1cy of the Un1ted States Government that women-owned .
'vbus1nesses shali;have the maximum pract1cab1e opportunity-to: part1c1pate in
- the: performance of contracts awarded by: any ‘Federal agency :

‘ B._ ‘The - Part1c1pant agrees to use its best- efforts to carry out th1s
pol1cy in the-award of subcontracts to the fullest extent consistent- w1th the
efficient performance of this Agreement. As’ used. in.this Agreement," woman-

~ owned business" concern means a business that is“at least 51% .owned. by a

' woman or- women who also- control and operate it. "“Control" in this context -
‘means exerc1s1ng the power to make pol1cy decisions.” ‘"Operate" in- th1s

. context means being actively. 1nv01ved 1n the day to- day management. “Women"
v'mean a11 _women’ bus1ness owners. , A _ . N

oo
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APPENDIX B

‘:;V}“hﬁodgtrths s SCHEDULE BACKGROUND AND. REPORTING REQUIREMENTS

~ifp]{:iBoundary Cond1t1ons for Quant1tat1ve Mode1]1ng

fka.{ 1GPP w111 ana]yze “the' chem1stry of coex1st1ng hydrotherma1 m1nera]s
~o v at . Cerro Pr1eto Jnsufficient deta11 ‘to. categorize the detailed

~"":1['._‘,temperatures.‘ Thesresult- will be a Series.of field-wide maps-of -
'fdi:phy11os111cates.~¢4'

b 1GPP w111 determ1ne oxygen 1sotope rat1os of s111cate m1nerals and of
. _whole.rocks in order to.calculate water: to rock: exchange ratios. . .-
. ~These" data will allow’ preparatlon of cross sect1ons and maps show1ng
r,,var1at1ons 1n tota] f1ow across the f1e1d. A

Cc. vIGPP w111 perform f1u1d 1nclus1on measurements and other methods of
vv.geothermometry, as’, requ1red to complete the’ essent1a1 data on: the
- température ranges of criticdl minerals and on the time: temperature
4 ~history-of-the field.. : These data will be. 1ntegrated with other o
‘.. existing-data sets to descrwbe the boundary cond1t1ons for quantwtat1ve-<
B mode111ng of the f1e1d.. ,‘_: SRR T o '

ZigZQ'fQuant1tat1ve Mode111ng of Water/Rock React1ons

x'a;jVDOGS w111 perform thermochem1ca1 ca1cu1at10ns on the parameters :
S controll1ng the~formation of hydrothermal minerals at Cerro Prieto.
These models-will exp11c1t1y account for mineral solid. solution. 1
" effects.and for reaction’ kinetics: - Theiresults w111 be dwsplayed in a
‘ser1es of phase d1agrams for cr1t1ca1 m1nera1 react1ons

bl DOGS w111 perform mass’ transfer calcu]atTons on’ f1u1d flow at
" Cerro Prieto, ~The resu]ts will be shown-as a- number of -djagrams
---showing: patterns of - fluid flow and changes in temperature pressure
\j“poros1ty and permeab111ty through t1me _ ;

,,’g;f1na1 report d1scuss1ng the nature- of the heat source, and of mass .
‘,4and energy f]ow 1n the system. B :

“;The proposers w111 1ncorporate in’ th1s f1na1 report a d1scuss1on of RN
“how-the: methods -and > concepts applied. at Cerro Prieto can be used. 1n(~»' ‘
 other geotherma] systems to deve1op pred1ct1ve exploratwon and
_ﬂassessment mode]s ‘ _ i

-+ “lvariation in:phase chemistry,iin: relation to past‘and present reservo1rif1 B

~variations’in ‘the chem1stry Of key m1nerals, w1th spec1a1 emphas1s on’ g

IGPP and DOGS w111 together synthes1ze qua11tat1ve and quant1tat1ve ?5ffﬂfmﬁi". L
-models of water/rock reaction-at Cerro-Prieto. --The result will be’ ac=§;j__’;w~J
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;;vReport1ng Requlrements - Al] monthly and f1na1 techn1ca1 reports w111 be o
i{prepared in- accordance w1th DOE Report1ng Requ1rements CR 537

:jTechnology Transfer - In add1t1on to the f1na1 report produced under f‘y?c_c
“ -this R&D-effort,. results of .this work will be presented at 1east one: o

~’ geoscience. meet1ng, and pub11shed in research Journa1s 1n the Un1ted
;%States.A;5 P _ L _ e '
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p ) ‘ FORM APPROVED
sy N ‘ (See Instructions on Reverse) OMB NO. 38R.0130

1. IDENTIFICATION 2. OBLIGATION INSTRUMENT:
DE-FC07-801D12145 : -

3. REPORTING REQUIREMENTS

A. PROJECT MANAGEMENT Frequency | 8, TECHNICAL INFORMATION REPORTING Frequency
1. & Management Plan : 0 1. @ Notice of Energy RD&D Project (SSIE) 0
2. 7 Milestone Schedule & Status Report . ) 2.3 Technical Progress Regort ' Q
3. O Cost Plan } ' : 3. 2 Topical Report ‘ Y
4. © Manpower Plan ' ' 4, @ Final Technical Report F
5. @ Contract Management Summary Repart M ' :

6. B Project Status Report . M C. PMS/MINI-PMS
7. © Cost Management Regort | 1. Cost Performance Report
. O Format 1 W8S
8. O Manpower Management Report i
9. @ Conference Record A K g'ior:::i ;:::;::nal
— . or i
10. & Hot‘Lme Report A 3O Format 5‘ Problem Adaivsis
2. I CosuSchedule Status Report
3. 5 Management Control System
Description -
4. O .Summary System Oescription
5. O W8S Dictionary
FREQUENCY CODES: A - As Required ’ Q - Quarterty _
C - Contract Change C . S = Semi-Annually
Ff - Final (End of Contract) X —= Mandatory for Delivery with Progosals/8id
M - Monthly Y - Yearly or Upon Contract Renewal
O - One Time (Soon After Contract Award)

4. SPECIAL INSTRUCTIONS

’A.J. , A.6., and A.7. - Copies are due within fifteen days after end of the calandar

mouch.
8.2. - Copies are due within fifteen days after emd of r:"ze a.alenqar aonth.

3.3. - Submit 2 copias im drafs rorty-uve days prior to comlat.;on of ‘the vearly

:em Aftar DOE approval is rece:.ved submit copies as raquirad on actachad
"Report Distribution List.” :

3.4, - Submiz 2 copies in draft forty-five days prior co ‘ccmple'tion dat2 of contrac:
tara. Arfcer DOE approval is recsived, submitc alaven copies including one
camera-raady copv. . '

| 3. ATTACHED mEREWITH:

Z Sapert Distriguticn List

Ll

N8BS/ Recorting Category

3. PREPARED 3V (Signature anc catel . 7. REVIEWED 3Y {Signature ang 2atai: . i
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PURPCSE

A mncilisi'to identify and communicats additional
" teparting requirements which are not otherwiss set

fortn in thé General Purpose clausas of DOE contracts.
Ind agresments. it wiil be included as part of the con-
tract ar agreement. This-form will be compteted for.

T sach proposed contracy of . iqreement and can be

modified as required in Special lnmcnon: to mcn

- it 10 a specific situation,

' NSTRUCTIONS

ftem 1 = Enter the titla 31 indicamed in the Procurs--

- ment Request, Im',enqmw Aqmmcnt. ar: initiating

rnnmorandum.

Iterm 2 - Enter the »dm:f‘amn number of the Pro-

) L {

curement R cor ir ,-q.v.tho,

: date. of -the. dum, and

itam 3 = Check' spaces o indicate pims and reports -

| tequired. Far each reporting requirernant checked,

indicate- frequency of delivery in co‘umn pmwded
using one of the fr!cumcv codes shown.

1A, IMzmam-mt Plan - The mmcmf: plan o

- manage the effort described in the statement of
work or similar document. it wifl contain man:
agement methodoiogies, control systems, and
-procegures he wiil use. Inciudes milestones and
other planning mﬂum, grganizationai identi

fication ang desm(mom and special and criti- -

-, caiplans, such as test pians, pians for handling

" of Government -owned orogerty. '‘Nork break.

down structures. ey personnel identification,

. .and methods for monitoring arot;ress towarg
a ommm may Ce requnred e

A ZMIImno Schaduié and Status Report: - Thv
contractor’s milestone - schedule for ail work

breakdown structure items, line: itams, of de-
‘liverables specified in the contract.- Updated -

periodicatly. (usuaily monthiy) with' status,
orogress toward complstion, ard percent cofr

pletion of each line item and of the total con-

mract. .

"2.A.3Cost Alan ~ A baseiine pian for incurring costs

N 3 COMract or agreement 1o Measure Progress

‘in-tarms of cost; update and forecast ontraet.

¢ funa requirements; olan funding. changes; and
develoo fund.requirements and budget oti-
mates, E -

7 3A.4 Manpower Plan ~ A bassfine plan to ailocate

manpower to each regorting category xdantmeg
. m ine <ONIract or aqreemeﬂt.

A5 Canrm:r Management Summary Report - A
single-gage graphic prsemanon of integratad
_cost, major mit . and for r:md

" visual analysis and trend forecasting. .

“LA.5Project Swtus Aeoort — A oeriodic recort w°

sommupicate o' DOE managerment in assess-

ment of contract status, 0 exolain variances -

- ang orodlems, ind. t0 discuss any Qﬂ"llf areas Of
sconcern or acmevemems.

T 3A 7Ca='r Managemenc Aeport - A’ cer-odm regort .

af .ine status of costs comuoared 0-the Cost.

- Pan. Datz is used 1O reCOrt aGIUal ang OrO-
,jected  accruzg  costs; avatuate performance -

2qainst dan: idenify aczuai and ootentiai proo-
- lern areas; CONSTIUCT cost 2xoerience for orojects

ing oudgeting efforte: and, (0 verify me reasan-

10ieness of cantractors’ invoicas.’

1.A.3 Manoower Managamnr Report = A oeriodic

report of the status of ictual and - Srojectea -
manocower exoenanwe against the Manpower |
Sian. used 0 vaiuate. performance”

--aganst ofan: icenufy actuat ang dotential orob- -
“lem areas: Ind 0 CONSITUCT TANCOwer 2xOeri- .

snce for orojections ind olanning 2fforts.

. 3.A.3Conrerence Recora -~ Oocumentation ai ine
contractor’s understanding of significant qeu-'

“sions. direction or redirection or required ac-
tigns, resuiting from any meeting witn . DOE
'emmntanves. .

1 3A.0 Hor Line ‘Regort - A" naracoov -ecor v

ne famest means Jvaliapte,’ {TWX, 210} 00U~
menung, Ctcat xQolems, emargency  itua-
110NS, aNG IMPOrant tecnNical OreaxInNrouans.

" fieg sme sernod i

- /rem 5 - Check 1porooriate J10Cks.
Regorr Oistrivution List = A comorenensive

- REPORTING REQUIREMENTS CHECKLIST

-3.8.1 Nomn o/ Energy .?&D Pra/ccr - A formarted,
two-page f80OrT 10 provid
classified OOE R&D DrojecT for dissemina-
lion 0 the scientitic, technical, ind industriai

. communities and to Ne sublic. Also provides’
infarmation ta the Smithsonian. Scientific In-
formation -Exchange,

3.8.2 Technical Progress Repore. — A farmal, srue-.
tured technicat rsoort, submitted "ceriodically

_ to communicte droject results for Jissamina-’
tion to Government agencies, the -scientific,
" tsennical and industrial :nmmumnes and the’
public.

3.8.3 Togécal Regort = A speciai’ technicai repart, -

prapared wien 2 9rojact has reached a poing at

" which a.major miiestone or 3 significant phase

- has-been completed, when unexpected resuits
. "haws-baeen achieved, witen it is logical t0 sum-

fic' or technaiogical finding is deamed to war-
* rant promot gubliaton.

3.8.4 Fingl Technical Report - nechnu:zl Progress

Repore revorting final resuits of OOE supported
© RO&D and scientific ormm

AC  AMSMini-PMS

1} Cast Performance Reporr {PMS Anplncaucn!

Format 1 - Reports current seriod ind cumu-
lative budget, actual casts and earned value data-
by work breakdown structure 2lements. ldenti-

. fies cost and schedule ‘@riances and provides

coaTactor’s astimate 0 comolete comoansons
0 eudquc.

Format 2 — Reports current period ind cumu.

lative budget, ictual costs, ind 2amed vaiue
" dam- by contractor functional 2ements.’
"Format 3 - Provides ceriodic updating to the

established performance measurement dasaiine.

Incorporates authorized contract changes.and
"inteenal re-planning ate  Me 'perfnn‘nanca
‘ Mmeasurement Saseiine. '

- Format § — Provides a narrative analvm of con-

wacT vananczs

?  CostrScheauie Reoorr, (w:m PMS Agoiicatian )=
Psniedic, usuaily monthiy, eport of curnuiative
. buctget, crual costs ind 2arned value v sum-

many work breakdown structure siements, iden-

tifies cost ang chedute variances ‘and providas
coneractor’s stimate, w© ccmnuts comparsons
e budtpts.

e I Synum Descriotion (PMS Apahcanom - Cone
‘tracope’s descriotion of the management cantrol
system to De used in performing contract work.
Must address ail eiements of the PMScriteria. -

4} - Surmmary System Qescriotion (Mini-PMS Apof’-
: catien) - Contractor's summarizea descriction

© . af-the manaqzme-u coNntrof system to de used
in Morrnmg onTtract WOrk.

3)° W8S Oictionsry - Lists and defines work

Breakdown stTucIure. For more cetasled instrue:
"xons see PMS Manual, .
quencv Cades — Sacn cade must Aave e denti-
., As Recuireg - 3 davs afer
went occurrencel. These ume Jenogs are',ques\ec
in me soticitation ana neqcnmn at $antract award.

teem 4 - ldenn'v iy i0eciat r-cuf‘wg requiraments

_ not indicated in ltem I ingior Zwalifiers 10 Mo

satected. (Use .ddmonai sneets 1§ necasiarv.

informative listing of ‘ecorts 3v iraguency 5t
ubmision. ﬁqreses 3naq aumaer 2f sooes far
23cn aadressze. .

Reoorting lategares ‘leved of Jerars - Aa
identification av W8S levet of T35k 2:2m .
‘wmch reoorung il Se requiree v 2

.item & — 3ignature of Jerson ar Jersons grecanng =g

. mnecxlist and the 3ate sresarsd. 2raCaranion sy Iv tar-

" 50N Gr Cersons rasoonsiote ‘ar. dresaratien af Aracure-
mene Request ar-Statement 5f Vot .,

im ? - Signature 3f e dersan reviewing tne cnecx-

fist ang-qate reviewes.

information on un- -

' marize resuits achieved, or when a new scisnti-



: ' . . U.S. DEPARTMENT OF ENERGY
0 #4129 (Rev. 0878 S IDAHO OPERATIONS OFFICE

Ret. DOE 13302 ' REPORT DISTRIBUTION LIST

B " {use with DOE CR-53N

_Contract No.:

- DE-FC07-801012145

Addressees

M. A. Widmayer, Program Manager 2 11101 1111145
Resource Definition Branch :
U. S. Department of Energy.
. Idaho Operations Qffice -
- 550 Second Street -
Idaho Falls, ID 83401

C. Bufe . 1 IR Ty s
U. S. Department of Energy 1

Division of Geothermal Energ
MS 3344 ;
Federal Building

12th and Penn, N. W.:
Washington, 0. C. 20461

Dennis Nielson 11 SRS R 1111
University of Utah Research Institute
420 Chepita Way, Suite 120
Salt Lake City, UT 84108

Special Instructions - -




- UNIFORM DOE CONTRACTOR SCIENTIFIC, TECHNICAL AND
- ENGINEERING REPORT NUMBERING SYSTEM ..

o Effectlve wrth the rmptementatxon of the' Procurement/Contract numbenng system as shown in the -

" ‘sxample below, the followmg gurdehnes are -established .for- identifying scientifi¢ and- technical- -
Freports’ (progress,, tntenm ftnal toprcat etc.) - conference 'papers,- proceedings, - theses,” ,and*
translattons Lo L S R

. Al DOE contractors now: applymg umquely |dent|fymg codes and systems approved by TIC
.‘are to: contrnue usmg such codes and systems . . .

;2 DOE F1etd thce codes such as ALO IDO COO HCP NVO, ORO RLO SAN, and SRO and
" . program codes such as. FE DSE etc ‘afe nNo longer approved for use oy contractors

- : 3. Contractors havlng no- approved umque codes are to number mformatron products as. shown )

- beiow. "All ‘contractors in thls category should create. unique repert numbers by (a) tdentrfytng
. the report with a DOE code, (b) selecting the final seven characters from {he applicable’
S -contract number {two atphabetlc and five numerals),"and (¢) addmg suffix numbers
) _sequentlally for each repon generated under the contract For new contracts ‘the sequentlal
number shéuld begin with™ 1. For existing ‘contracts,the established’ sequence shouid
,contmue Stash marks and hyphens shouid be apphed as shown in the examptes

- Ex-amoles Report numbers generated .rom contract number DE ACO3 79301834 M001
DOEIET101834 1 DOEIET/OtSBA-Z DOE/ET/01834-3 etc

Note It is essenttal that both the final ftve dlgrt numeral and the two preceedtng alphabetical -
characters be extracted from the contract.number as shown. The modification. number,
ifany, normany shown as Mo01, etc followrng the basic flve-dtgrt number is NOT used

“in the report number : : :

4 ) Reports lssued in more than one bmdlng, or rerssued as revrsnons or later edmons are to.be:
. identified by adding the following admonal suffixes to the basnc number Rev. - Revrsron Vol.
Votume, Pt.- part Add Addenda, Ed Edltton etc '

- Examples “DOE/ET-01834-1 Rev..
T DOE/ETION834-1Rev. 2

7‘f;DOE1EI‘O18341 S
DOE/ETI01834-1 2L 2.

; "lt is tntended that report numbers be structured exactly as specmed in-the examples msofar as
possrbte If-moditication to thrs basic format'is essentlal it IS to be approved. through normat
channels- betore betng ysed. : o :



