ATt

| GLOOTLO
' DOE F 4600.1 U.S. DEPARTMENT OF ENERGY '
; (7~81) . NOTICE OF FINANCIAL ASSISTANCE AWARD
%i : {See Instructions on Reverse)
" Under the 'aut‘hority of Public Law PL 95 91 and 97 256 and
subject to legislation, regulations and policies applicable to (cite /egislative program title):

1. PROJECT TITLE

2. INSTRUMENT TYPE
Vale, Oregon, User Coup]ed Confirmation - (] GRanT (x] COOPERATIVE AGREEMENT
Drﬂhng Project , '

4. INSTRUMENT NO. 5. AMENDMENT NO.
DE-FC07-831D12196

.3. RECIPIENT (Name, address, Zip code, area code and telephone no.)
" Renewable Energy, Inc.

6. BUDGET PERIOD 7. PROJECT PERIOD
6325 West 55th Ave.. FROM: THRU: FROM: THRU:
Arvada, Colorado 80002 10. TYPE OF AWARD
8. RECIPIENT PROJECT DIRECTOR (Name and telephone No.) .
‘ . - X New [0 CONTINUATION [ RENEWAL
Stephen M. Munson 303/421-8143 '
O REVISION [J SUPPLEMENT
" 9. RECIPIENT BUSINESS OFFICER (Name and telephone No.)

Same as block 8

12 ADMINISTERED FOR DOE BY (Name, address, zip code, telephone No.)

I

1 Kent R. Hastings 208/526-1510

\‘ 11. DOE PROJECT OFFICER (Name, address, zip code, telephone No.) u. S. Department of Energy

i Susan M. Prestwich 208/526-1147 Idaho Operations Office

|~ Idaho Operations Office 550 Second Street .

i 550 Second St., Idaho Falls, ID 83401 Idaho Falls, Idaho 83401

' 13. RECIPIENT TYPE : ;

| O] STATE GOV'T [ INDIAN TRIBAL GOV'T (J HOSPITAL 1 FoR PROFIT [0 INDIVIDUAL
' ORGANIZATION

' [J LOCAL GOV'T (J INSTITUTION OF {J OTHER NONPROFIT [ OTHER (Specify!
\ HIGHER EDUCATION - ORGANIZATION Xlc Op Osp

i 14. ACCOUNTING AND APPROPRIATIONS DATA

15, EMPLOYER I.D. NUMBER/SSN

i
I‘ ~a._Appropriation Symbol b. 8 & R Number c. FT/AFP/OC d.  CFA Number

16. BUDGET AND FUNDING INFORMATION

a. CURRENT BUDGET PERIOD INFORMATION b. CUMULATIVE DOE OBLIGATIONS
(1) DOE Funds Obligated This Action $ | (1) This Budget Period $
(2) 'DOE Funds Authorized for Carry Over $ (Total of lines a.(1) and a.(3)]
(3)'DOE Funds Previously Obligated in this BudgetPeriod $ ___ | (2) Prior Budget Periods $
{4) DOE Share of Total Approved Budget s .
{5) Recipient Share of Total Approved Budget $ "(3) Project Period to Date $
I(G) Total Approved Budget $_ [Total of lines b. (1) and b. (2}]

( 7. TOTAL ESTIMATED COST OF PROJECT $j »¢9U, UUU
l

l

1

8. AWARD/AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of this form plus the following:

| b, Applicable program regulations (specify) ‘
b- c. DOE Assistance Regulations, 10 CFR Part-600, as amended, Subparts A and ] B (Grants) m C (Cooperative Agreements).
d. Application/proposal dated , O as submitted

The Technical Representative of the DOE Project Office is Max R. Dolenc, EG&G Idaho, Inc.
.P. 0. Box 1625, ‘WCB E-3

,-ldaho Falls, Idaho 83415. Telephone (208) 526-0003.

|

|

l O with changes as negotiated
1 ? REMARKS ’

's

I

i

l

20. EVIDENCE OF RECIPIENT ACCEPTANCE

f 21. AWARDED 8Y

);.‘

|{Signature of Authorized Recipient Official) {Date) {Signature) {Date}
| . Kent R. Hastings

‘ {Name) o {Name)

' Contracting Officer

\ (Title)

. \ {Title)




'INSTRUCTIONS

(This. form shall be completed in accordance with the following instructions. For any clarification or additional information
that might be needed, consult the appropriate section of the DOE Financial Assistance Procedures Manual (DOE-FAPM).

Insert in the space provided, in the line which begins, “Under the

Authority of Public-Law-...,” the number and the name of the Public

- Law which authorizes this award On the I|ne below, enter the title of the -

pertinent program.

Block 1 - Enter the project title as it appears in the SF-424 or equivalent .

application/proposal face sheet.

Block 2 - Place a checkmark in the box beside the appropriate financial
assistance instrument.

Block 3 - Enter the name, address and telephone number of the appli-

cant/proposer as it appears_in the SF—424 or equivalent appllcatlon/

‘proposal face sheet.
'Block 4 - Enter the instrument number {See DOE- FAPM )

Block 5 - Enter the appropriate amendment number. (See DOE-FAPM
~ for guidance.)

Block 6 - Enter the starting date and expiration date for the current
budget period. If a budget period is being changed, enter the starting
date and expiration date for the budget period, as changed.

. Block 7 - Enter the starting date and anticipated completion date for
the project. If a project period is being changed, enter the starting date
and anticipated completion date for the project period, as changed.

Block 8 -.Enter the name and telephone number of the individual
designated by the dpplicant/proposer as the director of the project:

Block 9 - Enter the name: and telephone number of the individual
designated by the applicant/proposer as the contact for all business
matters. .

Block 10 - Place a checkmark in the box opposite the term which
identifies the type of action being taken. (The terms are defined in the
DOE- FAPM ) - :
¥
£
Block 11 - Enter the name, address and telephone number ‘of the
individual desngnated by the DOE program offlce as the prolect officer.
1

/

Block 12 - Entef“the, name address andételephone number of the
|nd|wdua|/organ|zat|on who. will admrnrster the agreement for DOE.

R Block 13- P|ace a checkmark in the box besude the applicable recrprent
" type. If the recipient is a for-profit organrzatron also check one of the
lower boxes as follows: “C"" for Corporation, “P"' for Partnership and.

"“SP” for Sole Propnetorshlp If the recipient is of a type not indicated .

place a checkmark in the box beside *“Other,” and identify the recipient
type in the space provrded :

Block 14 - Enter where indicated, the appropriation symbol, B&R

number, Fund Type (FT)/AFP Code (AFP)/Objective Class (OC)and CFA ~
." Number from the Procurement/Financial Assistance Request Authoriza-

tion {(DOE Form PR-799A). Completion of Block 14.d. is requrred only
~ for awards made by Headquarters. .

Block 15 - Enter the applicant’ slproposer’s Federal Employer Identifica--

" tion No. from the SF-424 ‘or equivalent application/proposal face
~ sheet, or if the applicant/proposer is an individual, enter his/her

social security number..

. 5U.S. GOVERNMENT PRINTING GFPICE: 1981-=522-056/4703

Block 16 - Entries should be made as follows. (If no dollar entry is
appropriate a zero should be entered to indicate there was no error of
omission.)

Line a.{1) - Enter the amount of DOE funds obligated by this action.

Line a.(2) - Enter the amount of DOE funds not expended in prior
budget period(s), if any, authorized by DOE for expenditure
in the current budget period.

Lrne a.3) - Enter the amount of DOE funds prevrously obhgated in
_the current budget period.

Line a.(4) - Enter DOE's share of the total approved budget shown
on Line a.(6).

Line a.(5) - Enter the recipient’s share of the total approved budget
shown on Line a.(6). -

Line a.(6} - Enter the total approved budget for the current budget
period. (Add the amounts in lines a.(4) and a.(5).)

Line b.(1) - Enter the amount of DOE funds obligated in the current
budget period. (Add the amounts in I|nes a.(1) and a.(3).)

Line b.(2) - Enter the amount obligated- by DOE in prior budget
periods.

Line b.(3)- Enter the amount obligated by DOE in the project
period to date.. (Add the amounts in lines b.{1) and b.(2).)

Block 17 - Must be completed. for coopérative "agreements. Con-~

_ tracting Officers may exercise discretion as to whether to complete it for -

grants. Enter in the blank provided, the amount which represents the
current estimate of total funds and dollar value of in-kind contributions .
(both DOE and recipient shares) needed to carry out the entire project.
Include all funds and contributions previously provided, those being
provided by this action, and all anticipated future obllgatlons and con-
tributions of both parties.

Block 18 - Complete as follows:

Item a. - No entry necessary.

Item b. - Enter the legal citation from the Code of Federal Regulations
or Federal Register and the effective date for the program regulations
apphcable to the program under which the "award is made. o

~ Item c. - Mark the box beside B for grants or C-for cooperatlve
agreements. . .

item d. - In the blank provided, enter the date_ of the application/
proposal. {If SF424 is used, see block 23c on page 1.} Place a
checkmark in the appropriate box to indicate whether the applica-
tion/proposal- was accepted as submitted or with negotiated
changes. ’ .

Block 19 - Enter any explanation or advisory comments which are re-
quired for, or applicable to, this action. :

Block: 20 - Will be completed by the recipient;
Block 21 - The Contracting Officer shall sign and date the top line.

His/her name and title should be entered on the next two lines. This box.
must be signed prior to forwarding to recipient.. -



reached prior to proceeding to site selection and well drilling. '
-Contractlng Officer must grant approva] to proceed in writing before work

Cooperafive Agreement No. DE-FCO7-83ID]2]96

" SCHEDULE
* ARTICLE I - STATEMENT OF - JOINT-OBJECTIVE

The purpose of this Cooperative Agreement between the United States
Department of Energy (DOE or Government) and RENEWABLE ENERGY, INC.

. (Participant) is to drill, complete and test a geothermal product1on well to
supply the energy requ1rements for cooking, distillation and by-product feed
. drying at a 4.5 million gallon per year fuel alcohol plant at Vale, Oregon.
"~ This action. is authorized by Federal law and is in furtherance of the U. S.

. Government's objective to confirm low to moderate temperature hydrothermal
_‘resources. The -Participant will receive the benefit of DOE's technical and
financial support as further defined in this Schedule, and DOE will obtain
- data pertaining to the development and utilization of such resources.

“ARTICLE II - THE PROJECT MANAGEMENT- PLAN

A. The Participant's Responsibilities. The Participant shall furnish
‘the materials, facilities, equipment, personnel, services, and all other

. necessary and related items to drill, complete and test a four to six

. thousand-foot geotherma] production well. Requirements of the project are

: further set forth in Append1x B to this Agreement which is titled "PROJECT -

~ TASKS AND SCHEDULE," and in Appendix C which is titled, “"FEDERAL ASSISTANCE
 REPORTING. CHECREIST " which are made a part hereof by th1s reference. The
Part1c1pant shall prov1de the funding and reports as specifically provided

~ for elsewhere in this Agreement, and obtain all necessary licenses and
permits. ’

B. DOE's'Responsibi11ties. DOE wi11 provide a specified amount of
_financial assistance, and will monitor the project to observe the progress.
:In addition, DOE will act upon the Participant's requests for approval in

. .those instances in which DOE's approval is required.

C. Predecessor Study. Prior to commencement of any work under this
Agreement the Participant shall submit to DOE for review and evaluation all
‘exploration data and findings gathered during the PRDA Study done under’
'Cooperative Agreement No. DE-FC07-81ID12191. DOE and the Participant will

review and discuss the data. Mutual agreements of both parties will be

"The
under this -Agreement.may commence.

ARTICLE III - FINANCIAL'SUPPORT‘

A. Estimated Cost. The total estimated cost of the work under this
Agreement is One Million Two Hundred Fifty Thousand Dollars ($1,250,000.00).

.




Cooperative Agreement No. DE-FCO7-831D12196

© ARTICLE III - FINANCIAL SUPPORT (Cont'd)

e B. DOE s Financial Support. Costs incurred for performance of "‘this
“project shali be shared 1n accordance with the Cost Share Plan Appendix D to

?\J this Agreement. An amount equal to 90% of the estimated cost of the work in

n paragraph A. above is the maximum cost to DOE. The maximum cost is One
"“,M1111on One. Hundred Twenty-Five Thousand Do]]ars ($1,125,000.00).

c. 'Participant’s-Financial'Support.‘ A1l costs in excess of DOE's

»i}f{ cost determined by the Cost Share Plan in Appendix D attached hereto or
"*l other provisions of this Agreement will be paid by the Participant. The

-estimated maximum cost to the Participant is One Million dollars :
($1 000,000.00) which is the total estimated cost of the project of One

" Million Two Hundred Fifty Thousand Dollars ($1,250,000.00) less DOE's.
.minimum 20% of the costs which are shared of Two Hundred Fifty Thousand

fﬂ{ ~Dollars ($250,000.00) .-

D. 0b11gated Funds. The amount of funds presently obligated to this
.- ‘Agreement 1s One Million .One Hundred Twenty—F1ve Thousand Dollars
($1 125,000.00). :

-+ E. Allowable Costs. Costs shall constitute allowable costs as-
_.spec1f1ed in Subpart 1-15.2 of the Federal Procurement Regulations (41 CFR

1 - 1-15) as may be modified by Subpart 9-15.2 of the DOE Procurement

L Regu]at1ons in effect on the date of this Agreement. ;

.| . ARTICLE IV - METHOD OF PAYMENT

, At any time or times prior to final payment under this Agreement the
Contracting Officer may have the costs incurred under this Agreement
audited. DOE incremental payments will be made at the rate of 20% of the
. total, actual, allowable costs incurred. Invoices for payment may be
. -submitted no more frequently than monthly. - Such invoices or vouchers must
| - be supported by a.statement that the costs have been incurred and are
. allowable as defined in ARTICLE III of this Agreement. When the final

iﬁ”}'m11estone is achieved DOE and the Participant will determine the final

payment, if any, by using Appendix D, Cost Share Plan. If the Contracting
Officer f1nds, on the basis of audit or otherwise, that allowable costs as

;f;f_def1ned in ARTICLE III .do not equal or exceed the amount of funds. DOE has
fj,agreed to prov1de, tota] payments shall be. reduced. accord1ng1y

“ARTICLE V- - TERM: OF AGREEMENT

f’. The work under this Agreement shall be comp]eted within fifteen months
from the effective date of this Agreement, or within any extension of t1me
- as may be mutually agreed to in wr1t1ng by the part1es




'vCooperative_Agreement<No.:DE#FC07-831012196

.ARTICLE VI - PROJECT INFORMATION SYSTEM

The Participant. sha]] furnish the reports and 1nformat1on identified in
- Appendix C.- A1l reports after delivery to DOE shall be the sole property of
' the DOE. The Participant shall not claim that any report contains any trade

. secrets or commercial or financial information deemed by the Participant to

be pr1v11eged or conf1dent1a1, or that the Participant has any proprietary
. interest in any report.

NQ-IARTICLE VII - RESPONSIBLE PERSONS AND- PERSONNEL

A, The Part1c1pant agrees to permit any spec1f1ed DOE personne] to
have necessary access to the Participant's and/or major subcontractor's
facilities, personnel, and records pertaining to the proaect Such DOE

personnel may be used to assist the DOE Project Officer in carrying out his
;respons1b111t1es

B. (1) The DOE Project Officer under this Agreement, and the person
who shall be the Participant's contact for all technical matters
L pertaining to this Agreement shall be the person named below or such
i -other person as may be designated in writing by the Contracting Officer.

, Susan M. Prestwich
T - Energy and Technology Division
Lol _ Idaho Operations Office
550 Second. Street '
Idaho Falls, Idaho 83401
Telephone: 208-583-1147

(2) The representative for the Particibant for the purpose of.

this Agreement shall be the person named below or such other person'as
may be designated.in writing by the Participant:

Stephen M. Munson, President
Renewable Energy, Inc.

6325 West 55th Avenue
Arvada, Colorado 80002
Telephone: 303 421-8143

ARTICLE VIII - ACQUISITION OF. 600DS AND SERVICES

“A. In furtherance of the work under this Agreement, each subcontract

. or purchase order for goods or services which, separately, exceeds $25,000,
shall require the written approval of the Contracting Officer. The .

Participant may request such ‘approval by submitting to the Contracting

| Officer a copy of the proposed subcontractor. If the Contracting Officer -
‘fails to respond to the request for approva] within ten (10) days after

1 receiving such’ request the Part1c1pant may award the subcontract or
R _purchase order :
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Coooerative Agreement No. DE-FC07-831012196

o ARTICLE VIII - ACQUISITION OF G0ODS " AND: SERVICES (Cont‘d)

B e e e e =

B."' The subcontractors for the goods and serVIces referred to in
paragraph A. above, shall be selected compet1t1ve1y except those
subcontractors who were spec1f1ca11y IdentIerd in the Participant's

3 proposa]

ARTICLE IX-- TERMINATION E

A;*: It is the express Intent of DOE and the Participant to fund their

': respective cost participation for the prOJect,‘as such .cost participation is
- set: forth under Article III, of this Agreement, so as to provide continuity

and completion of the project. If, notw1thstand1ng,thIs original intent, it
becomes apparent to either party that incremental fundIng for its cost
‘participation will not be available as needed, either in whole or in part,

*:In order to provide continuity for the comp1etIon of "work -under this

- Agreement, each party agrees to promptly advise the other of such funding

problem, and if practicable and consistent with their mutual interest at the

7‘ time, the parties may attempt to cooperatively adjust the schedule and/or

the content of the work towards best serving the objectives of this

. Agreement w1th1n the ava11ab1e committed and p]anned funding of each party.

B. NotWIthstandIng the foregoing, it is understood that DOE may at

& any time upon giving written notice to the PartICIpant by the Contracting -
_ Officer terminate this Agreement for its convenience for any reason.

- . C. A]éo, notwithstanding the foregoing; it is understood that the

“-Participant may at any time upon giving written notice to DOE terminate this
- Agreement for .its convenience for reasonable cause.

terminate for convenience after seventy-five percent (75%) of DOE's

The Participant may not

contribution to the project has been committed, and should such termination .

ocecur, it will constitute a breach of -contract.

D. In the event of termination for convenience by either party, the
.parties will cooperate to- reasonab]y phase-out the Participant's costs and
‘cost commitments incurred prior to the termination. ' If the termination is
for the convenience of the Government, the termination cost claim may
‘include those costs provided for in paragraph G. of this Article X. If the
termination is for the convenience of the Participant, the cost claim may
iinclude only those costs- Incurred prior to termination. In either case, the
approved costs will be shared in accordance with the.following: Prior to

~-drilling and testing, should both parties agree not to proceed, then DOE -

will pay ninety percent (90%) of the allowable costs incurred. Should the
Participant elect to terminate during drilling or testing of the well, then
the percentage DOE shall:pay will be negotiated. This percentage shall not
be greater than ninety percent (90%) nor less than twenty percent (20%) of

the allowable costs incurred at the time of termination; ‘provided; however,

that the total amount ob1Igated by the Government under this Agreement shall |
not be exceeded. _




Cooperative Agreement No. DE-FCO7-831012196

ARTICLE IX - TERMINATION (Cont'd)

, E. - In the event of term1nat1on for conven1ence by e1ther party, the
~ Participant, sha]] '

N (])' Place no'further orders or subcontracts for materia]s,

services, or facilities 1ntended to be invoiced to the Government for
1ts contribution.

. 1f (2) - Terminate a]] orders and subcontracts to the extent that they
- re]ate to the perfonnance of work. _

'(3) Notw1thstand1ng subparagraphs E (1) andﬁ(é) above, the
Participant has the right to proceed with such orders and subcontracts

should it decide to continue performance of the work at its expense
only.

. F. l-After a termination for convenience by the_Government, the
- Participant shall submit to the Contracting Officer its termination claim.
Such claim shall be submitted promptly but in no event later than one
(1) year from the effective date of termination unless ‘one or more
‘extens1ons in writing are granted by the Contract1ng Officer.

G. . Term1nat1on c1a1ms

(1) There shall be included therein the Government S share, as
set forth in paragraph D., of the cost -of settling and paying claims
arising out of the termination of work under subcontracts or orders

which are properly chargeab]e to this Agreement as determined by the
Contract1ng Off1cer. :

I
|
|
i
|
- . - (2) There shall be included there1n the reasonab]e costs of -
l‘* .. - settlement, including accounting, legal, clerical, and other expenses
| reasonably necessary for the preparation of settlement claims and
| supporting data with respect to the termination and settlement of
5 subcontracts thereunder, together with reasonable storage,
t - transportation, and other costs incurred in connection with the
‘ protect1on or d1spos1t1on of termination 1nventory
- Costs c1a1med, agreed to, or determined pursuant to this art1c1eJ,:-
'”must const1tute :allowable costs as’ def1ned 1n Article VII, "A]]owab]e Cost."‘

R I If in the op1n1on of: DOE the Participant fails to substant1a11y
= perform under this Agreement and does not cure such failure within a

| reasonable time after written notice of such failure by the Contracting

. Officer, DOE may by written notice to the Part1c1pant terminate this
..\ Agreement.- ‘Such termination ‘notice, signed by the Contracting Officer,

I shall be’ effective upon receipt by the. Participant. The Government shall
- 1..not be .1iable for the ‘incurrence of any obligations under this Agreement
"7}, ‘from the date of the receipt of such termination notice.’ Upon any such -

5L




" Cooperative Agreement No. DE-FC07-831012196.

, ARTICLE IX - TERMINATION (cont?d)i”

. term1nat1on, the Participant agrees to promptly, upon DOE's: request

transfer to DOE all information resulting from. the work. performed to the
date of the termination notice.

Y Except with respect to defau]ts of subcontractors, the Participant

shall not be in default by reason of failure to substantially perform under

- this Agreement if such failure arises out of causes beyond the control and
without the fault or negligence of ‘the Participant. Such causes may

R'i; include, but’ are not restricted to, acts of God or of the public enemy, acts
~of the Government in either .its sovereign or contractual capacity, fires,
" floods, epidemics, quarantine restrictions, strikes, freight embargoes, and

unusually severe weather, but in every case the failure to perform must be
beyond the control and without the fault or negligence of -the Participant.

If the failure to substantially perform is caused by the failure of a _

- subcontractor to perform or make progress, and if such failure arises out of
causes beyond the control of both the Participant and a subcontractor, and
without the fault or negligence of either of them, the Participant shall not

~ ~be deemed to be in default unless the supplies or services to be furnished
“. by the subcontractor were reasonably obtainable from other sources. Upon

request of the Participant, if the Contracting Officer shall determine that
failure to perform was occasioned by any one :or more of the aforementioned

. causes, this Agreement shall be revised accordingly. This provws1on does
- .not prec]ude .DOE from exercising its r1ght to term1nate for ‘convenience.

K. As used in th1s art1c]e, the term "subcontractor" means
“subcontractor at any tier.

' ARTICLE X - TITLE TO: PROPERTY AND- SITE RESTORATION

A. The Government will own and maintain title of a11 items of

. “materials, supplies, ‘and all tangible property purchased with Government
“funds provided under this Agreement. The property shall be managed in

| “accordance with OMB Circular A-110, Attachment N, paragraph.6.d. The
! Government will determine disposition of such property at completion of the

work under this Agreement or upon termination by either party and agrees
that those costs 1ncurred by the Part1c1pant in f1na] d1spos1t1on will be

'7=1.a110wab1e costs.

.‘~<B. The Part1c1pant agrees that- the Government sha]] not be subJect to

f}any obligation to restore or rehabilitate any of the premises, facilities or
| equipment owned and/or :leased by the Part1c1pant which are altered, improved
oor otherw1se affected by th1s Agreement . :

o 'ARTICLE X1 -.INDEMNIFICATION

It 15 recogn1zed that the Part1c1pant as. t1t1e ho]der of the fac111t1es o

'”.f_to be constructed under this Agreement -is responsible for the design,-

| K ﬁwnstallat1on, operation, repair and maintenance of such: fac1]1t1esv The

.4 6.




:‘Cooperative Agneement No. DE-FC07-831D12196

“+ ARTICLE XI - INDEMNIFICATIONV(Cont ay

to any person, or loss of Tife or personal property, or loss suffered or
sustained and arising from use or operation of the facilities which are a E
subject of this Agreement. The Participant agrees to indemnify and save the
Government harmless from any and all claims, demands, damages, -actions,
~costs, or charges aga1nst the Government arising as the result of the
above-mentioned injuries, damages, or loss, except for any such damages or

fn claims arising out of the negligent act of the Government, its employees or

o representat1ves in the course of the1r official duties.

|
3

|

}

t . .
i o Government therefore will not be liable for payment of damages for 1nJur1es
i

|

|

[

|

|

R ARTICLE XI1 - PUBLIC INFORMATION RELEASES .

| A The part1es agree that public disclosure or dissemination of new data

1 or information arising out of the design, construction or operation of the
- project will be coordinated by the parties, it being understood. that the

" intent of both the Participant and DOE is to release all data and

information to the greatest practicable extent in order to achieve the

"objective of obtaining maximum public value from the results of this

. ~project. It is understood that-the foregoing is not intended to afford
either party the right to prevent a public release by the -other; however,
-nothing in this article shall impair the rights of the parties set forth

- elsewhere in this Agreement, including but not necessarily limited to

. General Provisions 20. entitled "Patent: R1ghts - Long Form."

The Part1c1pant shall provide DOE one copy of any news re]eases,
~ information folders, brochures, advertisements, technical papers, and
. magazine or newspaper articles pertaining to work performed under this
" "Agreement. The Participant shall advise the Contracting Officer in a timely

"manner of -significant news media or pub11c reactions to work performed under
. »the Agreement.

ARTICLE XIII ~ ADDITIONAL" AGREEMENT- PROVISIONS

The below listed Append1ces, attachedvhereto,'are made:a part hereof
- and set forth additional provisions of this Agreement:

Appendix A: Genera] Provisions for Cooperat1ve Agreements
Appendix B: . Project Tasks and Schedule

Appendix C: Federal Assistance Report1ng Cheek11st
Appendix D: Cost Share Plan :

1 H2c-3267H
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APPENDIX A
GENERAL - PROVISIONS- FOR

COOPERATIVE - AGREEMENTS
TABLE: OF  CONTENTS

Title Page

1. ORDER OF PRECEDENCE «revveeenen.. et e eeterneteeereeraeeraaaanas 1
| 2. DEFINITIONS «eveenneeennncennncennesennsesnncesnnseenssecnnaens 1
1 3. INSPECTION teuenenenensenenenenensneenenssenesnsnenseseeensnens 1
| 4. EXAMINATION OF RECORDS BY
COMPTROLLER GENERAL +vseennnsennneenneesnneesnssesenneennnes 2
5. CONVICT LABOR «eeneenneenneennnennneenesnneeennenncenns e 2
6. OFFICIALS NOT TO BENEFIT wueerunnneeenneeesnnneeennneeceonneees 2
7. COVENANT AGAINST CONTINGENT FEES weeveuerevrvnvnencncnenennnees 2
8. NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHTS INFRINGEMENT «veeunnennneesnneesonneeenneeenns 3
9. COMPETITION IN SUBCONTRACTING +vveeeunneeennneecennneeeeennnens 3
10, AUDIT vevevennnnnnnnns et e ereaes 3
11, CLEAN AIR AND WATER ....eunenen.. et 4
12 PREFERENCE FOR U.S. FLAG AIR CARRIERS +nveevvennersnssrnnnss oo 5
13. USE OF U.S. FLAG COMMERCIAL VESSELS +uuvveuneeennsennns. e 6
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GENERAL - PROVISIONS

COOPERATIVE AGREEMENT

1. ORDER OF PRECEDENCE

In the event of an- inconsistency between provisions of this Agreement,
the inconsistency shall be resolved by giving precedence as follows:
- (@) schedule; (b) statement of work (c) the general provisions; (d) other

- provisions of the Agreement, whether incorporated by reference or otherwise;
(e) Participant's technical proposal, if incorporated in the Agreement by
reference or otherwise. . ,

2. DEFINITIONS

As used throughout this Agreement, the following terms shall have the
meaning set forth below: _

A.  The term "head of the agency" or "Secretary" as used herein means
the Secretary, the Deputy Secretary, or the Under Secretary.

B. The term "Contracting Officer" means the person executing this
Agreement on behalf of the Government, and includes his successor or any duly
authorized representative of any such person and the term includes, except as

~ otherwise provided in this Agreement, the authorized representative of a
Contracting Officer acting within the limits of his authority.

C. Except as otherwise provided in this Agreement, the term
"subcontracts" includes purchase orders under this Agreement.

D. The term "DOE" means the U.S. Department of Energy.

E.  The term "Contractor" means "Participant".

~F.  The terms "Contract" and “"Agreement" mean "Cooperative Agreement".
3. INSPECTION |

-

The Government, through any authorized representatives, has the right at
~all reasonable times, to inspect, or otherwise evaluate the work performed or

- being performed hereunder and the premises in which it is being performed. If
any inspection, or evaluation is made by the Government on the premises of the
Participant or a subcontractor, the Participant shall provide and shall
require its subcontractors to provide all reasonable facilities and assistance
for the safety and convenience of the Government representatives in the
performance of their duties. A1l inspections and evaluations shall be
performed -in such a manner as will not unduly delay the work.

-1-
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4. EXAMINATION OF RECORDS BY'COMPTROLLER GENERAL

A. Recipient records. DOE and the Comptroller General of the United
States, or any of their authorized representatives, shall have the right of
access to any books, documents, papers, or other records of a recipient that
are directly pertinent to the DOE financial assistance award in order to make
audit, examination, excerpts, and transcripts.

B. Subrecipient records. DQOE, the Comptroller General of the United
States, and the recipient, or any of their authorized representatives, shall
have the right of access to any books, documents, papers, or other records of
a subrecipient which are directly pertinent to the financial assistance
subaward, in order to make audit, examination, excerpts, and transcripts.

C. Contractor and subcontractor records. With respect to any -
negotiated contract or subcontract 1in excess of $10,000 under a grant or :
cooperative agreement, DOE, the Comptroller General of the United States, the
recipient and (if the contract was awarded under a financial assistance
subaward) the subrecipient, or any-of their authorized representatives shall
have the right of access to any books, documents, papers, or other records of
the contractor or subcontractor which are directly pertinent to that contract

- or subcontract, in order to make audit, examination, excerpts, and transcripts.

D. Duration of access right. The right of access may be exercised for
“as long as the appliicable records are retained by the recipient, subrecipi