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Subpart 3100-—Qil and Gas Leasing

§ 3100.0-3 Authority.

(a) Public domain. (1) The act of Feb-
ruary 25, 1920 (41 Stat. 437; 30 US.C,
181 et seq.), as amended anrd supple-
mented. including the amendatory act of
August 3, 1946 (80 Stat. 950; 30 U.S.C.,
sec. 181 et seq.) and the act of Septem-
ber 2, 1960 (74 Stat. 781; 30 U.S.C., sec.
181 et seq.).

(2) Prior to the flling of the notice
of election hereinafter referrad to,
the act of August 8, 1946 (80 Stat.
930; 30 U.S.C. 131) applies to leases
issued prior to the date of that act
only where the amendatory act so
provides. The owner of any lease is-
sued prior to August 8, 1948, may eiect
pursuant to section 15 Lo come entireiy
under the provisions of that act by filing
a notice of election to have his lease
governed by the amendatory act, ac-
companied by the consent of the surety if
there is a bhond covering the lease, A
notice of zlection so filed shall consti-
tute an amendment of all provisions of
the lease to conform with the provisicns
of the amendatory act and tha regula-
tions issued hereunder.

(D) Acquired lands. The Minerzl
Leasing Act for Acquired Lands, enacted
on August 7, 1947 (81 Stat. 913; 30 US.C.
351-353). The authority conferred upon
the Secretary by the act, supersedes the
authority conferred ugon him by section
402 of Regrzanization Plan No. 3, eZec-
tive July 18, 1946 (3 CFR 1948 Supp..
chapter IV) except as to leases or per-
mits cutstanding on August 7, 1947.

(¢) Withdrawn, reserved and segre-
gated lands——{(1) Protective lzasing. Issu-
ance of vprotective leases authorized
under sec. 41, Revised Statutes; 5 U.S.C.
483; see also Attorney General’s Opinion
of April 2, 1241 (Vol. 40 Op. Atty. Gen.
1), ’

(d) Special Acts—(1) Righis-of-way.
Tae act of May 21, 1930 (45 Stat. 373;
30 U.S.C. 201-306), authorizes the Szc-
retary of the Interior to lease deposit
of oil and gas in and under railroad and
other rights-of-way acquired under any
law of the United States. The right of
leese is restricted to the owmer of the
rignt-of-way, or nls assignees,

(2) Nevada. The act of May 9, 1342
(56 Stat. 273) as amended oy the act of
October 23, 1949 (83 Stat. 388).

(3) Lands patented o Sicie of Czii-
fornia. The act of March 3, 1933 (27 Stat.
1487) as amended by the act of June 3.
1236 (43 Stas, 1432) and the act of
June 29, 1935 (49 Stat. 2028).
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(4) National Forest Lands in Minne-
scig. The act of Jure 20, 1950 (64 Stat.
311; 16 U.S.C. 508(M).

(3) Lake Mecd Recreation Areac, The
act of October 8, 1964 (78 Stat. 1039:
16 U.S.C. 460n). .

(6) National Forest Wilderness. Until
midnight, December 31, 1883, all laws
pertaining to mineral leasing and the
requlations of this chapter pertzining
thereto eflective during such period,
shall, to the same extent as applicable
before September 3, 1964, extend to Na-
tional Forest Wilderness, subject to the
provisions of such regulations as may be
prescribed by the Secretary of Agricul-
ture pursuant to section 4(d)(3) of the
Wilderness Act.

(T) Whiskeytoun-Shasta-Trinity Na-
ticnal Recreation Area. Section 6 of the
act of November 8, 1965 (Public Law 83~
338; 79 Stat. 1295), authorizes the Secre-
tary of the Interior to permit the removal
of the nonleasable minerals from lands
(or interest in lands) under his jurisdic-
tion within the Whiskeytown-Shasta-
Trinity National Reacreation Area in the
manner prescribed by section 10 of the
Act of August 4, 1929, as amended (53
Stat. 1196; 43 U.S.C. 38T), and from those
under the jurisdiction of the Secretary
of Agriculture within the recreation area
in accordance with the provisions of sec-
tion 3 of the Act.of September 1, 1949 (63
Stat. 683; 20 U.S.C, 192¢); and he may
permit the removal of leasable minerals
from lands (or interest in lands) within
the recreation area {n accordance with
the Mineral Leasing Act of February 25,
1920, as amended (30 U.S.C. 181 et seq.),
or the Acquired Lands Mineral Leasing
Act of August 7, 1947 (30 US.C. 351-359),
if he finds that such disposition would
not have significant adverse eacts on
the purpose of the Central Valley project
or the administration of the recreation
area.

§ 3100.0~3 Definitions,

(a) Known geologic struclure. A
known geologic structure is technically
the trap in which an accurnulation of oil
or zas has been discovered by drilling and
determined to be productive, the limits
of which include all acreage that is pre-
sumptively productive.

(b) Scle pariy in interest. A sole party
in {nterest in a lease or otfer to lease is
a party who {s and will be vested witn ail
legal and squitable rights under th
lease. No one is, or shall be deemead to
be, 2 sole party In interest with respect
to a lease in which any other party has
any of the interests described in this sec-
tion. The requirement of disclosure in an
offer %0 laase of an offsror’s or othier par-
ties’ interest in a lease, if issued, is predi-
cated on the departmental policy thas all
oferors and other pariies having an in-
terest in simuitaneously filed offers to
lease shall have an equal opportunity for
success in the drawings to determine pri-
oritles. Additionally, such disclosures
provide the means for maintaining ade-
.quate records of acrazge noldings of all
suchi parties where such interssts consi-
tute chargeable acreage holdings. An “in-
terest” in the leass includes, but.is not

2

Imited to, record title interests, over-
riding royalty interests, working inter-
ests, operating rights or options, or any
agreements covering such “interesis.”
Any clzim or any prospective or future
claim to an advantage or benefit from a
lease, and any participation or any de-
fined or undesined share in any incre-
ments, {ssues, or profits which may be
derived {rom or which may eccrue in any
manner f{rom the lease based upon or
pursuant to any agreement or under-
standing existing at the time when the
offer is filed, Is deemed to constitute an
“interest™ in such lease.

(¢) Regional oil and gas supervisor.
The Regional Qil and Gas Supervisor of
the Geological Survey for the region in
which lands under lease are situated.

(d) Rule of approzimation, Where an
applicaticn embraces an acreage in ex-
cess of the acreage limitaticn, it may Se
allowed for the excess acreage if exclu-
sion of the smallest legal subdivision in-
volved would result In a deficiency which
would be greater than the excess resuit-
ing from the inclusion aof such subdivie
sion.

§3100.0-7
43 CFR 16.

'§3100.0-2 Limitation on time to insti-
fute suit to contest a Secretary’s de-
cision,

No action contasting a dacision of ¢k
Secretary involving any oil and gas lease
snall be maintained unless stch action is
commenced or taken within 90 days aiter
the final decisicn of the Secrstary relat-
ing to such matter,

§ 3100.1 Helium.

§ 3100.1-1 Ownership and-rights.

The ownership of and the right to ex-
ract helium from all gas produced from
lands leased or etherwise disposed of uni-
der the act have been reserved o the
TUnited States. Appropriate provision is
rade in leases with respect to the
recovery of nelium, (Sze 43 CFR Part
16.)

§ 3100.2 DMinerals subject to leasing,

§ 3100.2-1 OQiland gas.

§ 3100.3 Drainage.

§ 3100.3-1 Compensation for drainaze.

Upon a determinaticn by the Director
of the Geolegiczl Survey that lands
gwned by the United States are being
drained of oil or gas by wells driiled on
adjacent lands, the authorized offcer of
tne Bureau of Land Manzgement, may
execute agreements with the owners of
adjacent lands whersny the TUaited
States, or the United States znd its
lessees, shall be compenszted for such
drainage, such agreements 1o be made
with the consent of any lessee alectaed
thereby. The precise nature of any
agresment will depend on tne conditicns
and circumstances Invoived i the
particuiar case.

Cross-reference.

§ 3100.3-2 Driiling or puyment of com-
pensatory royalty.

Where land in any lease is being

drained of it3 oil or gas content by a



well either on a Federal lease isstied at
a lower rate of royalty or on land not
the propercty of the United States, the
lessee must drill and produce all wells
necessary to protect the leased lands
from dralnage. In leu of drilling such
wells, the lessee may, with the consent
of the Director of the Geological Sur-
vey, pay compensatory royalty in the
amount determined in accordance with
30 CFR 221.21,

§ 3100.3-3 Protective leasing.

Where jurisdiction over disposition of
mineral deposits in land set apart for
other Government agencies has been
transferred to the Department of the In-
terior because of drainage of its oil or
gas content, such land must be offered
for lease by competitive bidding. Protec-
tive leases may cover public domasin
lands which have been withdrawn from
oil or gas leasing or acquired lands not
subject to leasing under the Acquired
Lands Leasing Act.

§ 3100.4 Multiple development.

The granting of a permit or lease for
the prospecting. development, or pro-
duction of depcsits of any cne mineral
will not preclude the issuance of cther
permits or leases for the same land for
deposits of other minerals with suitable
stipulations for simultaneous operation,
nor the allowance of applicable entries,
locations, or selections of leased lands

th a ressrvation of the mineral de-
posits to the United States.

§ 3100.5 Options.
§ 3100.3-1 Enforceability.

(@) Approvel of Secretary required. No
option to acquire any interests in an oil
and gas lease shall be enforceable if en-
tered into for 2 period of more than 3
vears (inclusive of any renewal period,
if provided for in the option) without
the prior approval of the Secretary.

(b) Notice required. No option or re-
newal thereof exccuted after September,
1960, shall be enforceable until notice
thereof has been filed In the appropriate
land office. No such notice shall be re-
quired for options or renewals executed
prior to September 2, 1960. Each such
notice shall include (1) the names and
addresses of the parties thereto; (i) the
serial number of the lease or application
for lease to which the option is applica~
ble; ($ii) a statement of the number of
acres covered thereby and of the inter-
ests and obligations of the parties there-
to; and (iv) the interest to be conveyed
and retained on exercise of the option.
Such notice shall be subscribed by all
parties to the option or their duly author-
ized agents. The filing of an executed
copy of the option containing the above
information shall satisfy the foregoing
requirement. In addition, the notice of
option must contain or be accompanied
by a signed statement, by the holder of
the option, that he is the sole party in
interest in the option; -if nos, he shall
set forth the names and nature and ex-
tent of the {nterest therein of the other
{nterested parties, the nature of the
agreement between them if oral, and a
copy of such agreement, if written.
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§ 3100.5~2 Chargeable acreage.

(a) How charged. The acreage to
which the option is applicable shall be
charged both to the optionor and to the
optionee, but the charge to the optionor
shall cease when the option is exercised.
If the option covers only a part of the
optionor’s interest in the acreage in-
cluded in a lease, the acreage to which
the option i3 applicable shall be fully
charged to the optionor, and a share
thereof shall also be charged to the
optionee as his interest may appear.
Upon the exercise of the option, the
acreage shall be charged to the parties
pro rata as their interests may appear.
An unexercised option remains charged
during its term until notice of its ree-
linquishment or surrender has been filed
in the appropriate land office.

(b) When charged. Within the mean-
ing of this section.. options may be taken
only on lands embraced in leases and
offers or applications for leases and the
acreage included in any such option
taken upon an application or offer for
3 lease shall be chargeable from and
after the date of such option.

§ 3100.5~3 Period of option.

An' option hereafter taken on a
lease application or offer may be for the
pericd of time until issuance of the lease
and 3 years thereafter. Where it is
sought to obtain options for periods in
excess of those provided in the preced-
ing sentence. an application should be
filed with the authorized officer of the
Bureau of Land Mansgement, sccom-
panied by a complete showing as to the
special or unusual circumstances which
are believed to justify approval of the
application.

§ 3100.51 Acreage in cooperative or
unit plan.

It shall be permissible for any
such option to provide that where all or
any part of the land covered thereby is
Included ‘in a cooperative or unit plan
(as defined in § 3105.1) duly executed by
the parties and submitted to the Secre-
tary for finzl approval prior to the ex-
piration of the three-year option peried,
then, as to that part of the land covered
by sald option which is included in said
cooperative or unit plan. such option
shall not expire until 3 date 30 days after
the date of final approval or disapproval
by the Secretary of that cooperative or
unit plan.

§ 3100.5-3 Option statements.

Each holder of an option rust
file in the appropriate land office within
90 days after June 30 and December 31
of each year duplicate statements show-
ing as of the prior June 30 and December
31, respectively (1) his name and the
name and address of each grantor of an
option held by him. the serial number
of every lease, application or offer for
lease subject to option: (2) date and
expiration date of each option: (3) num-
ber of acras covered by each option; (4)
aggregate number of options held in each
State, and total acresge thereof; and
(5) a statement of his interest and obli-
gation under each option; provided, that
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the statement of his interest and obliga-
tion with respect to any option shall not
be required where such interests and
obligations have been set forth in the
notice required under § 3100.5-1(b) of
this section and there have heen no
changes in such interests and obligations
since such flling. Option statements
covering lands in the State of Cali-
fornia shall be filed in the land office at
Sacramento, California. The failure of
the hoider of an option to file such state-
ment shall render the option unenforce~
able by him, but this shall not diminish
the acreage deemed to be held under op-
tion by the opticnes {n computing the
amount chargeable and shall not relieve
any party thereto of any llability to can-
cellation, forfeiture, forced disposition,
or other sanction provided by law, If the
statement shows or it is otherwise ascer-
tained that the optionee hoids options in
excess of the prescribed limitation, he
will be given 30 days within which to file
proof of reduction of his option holdings
to the limitations prescribed by the act.

§ 3100.6 Leases within unit areas.
§ 3100.6=1 Joinder evidence requircd.

Before issuance of an oil and gas
lease for lands within an approved unit
agreement, the lease applicant or offeror
or successful bidder will be required to
file evidence that he has entered into an
agreement with the unit operator for the
development and operation of the lands
i his lease under and pursuant to the
termms and provisions of the approved
unit agreement, or a statement giving
satisfactory reasons for the failures to
enter Into such agreement. If such
statement is acceptable, he will be per-
mitted to operate independently but will
be required to conform to the terms and
provisions of the agreement with respect
to such operations.

§ 3100.6—-2 Separate leases to issue.

In case an application or offer for
5 noncompetitive lease embracing lands
partly within and partly without the ex-
terior boundaries of a unitized area is
found acceptable, separate leases will be
issued, one embracing the lands within
the unit area, and one the lands outside
of such area.

§ 3100.7 Boundaries of known geologic
structures.

§ 3100.7~1 Determination by Geological
Survey.

The Director of the Geological
Survey will determine the boundaries of
the known geologic structures of pro-
ducing oil or gas flelds, and, where nec-
essary to effectuate the purposes of the
act, the productive limits of producing
cil or gas deposits as such lmits existed
on August 8, 1946.

§ 3100.7-2 Notice of determination.

Determinations of ‘*‘structures de-
fined’” will be followed. as soon as practi-
cable, by the fling in the appropriate -
land office of maps or diagrams showing
the structurs boundaries, and by pub-
lication in the FroeraL REGISTER of
notices that the determinations have
been made. Because determinatiohs of



“structures undefined” are usually of a
more temporary naturs, maps or dia-
grams thereof will not be filled an

notices thersof will not be published:
however, a memorandum of each such
determination will be filed in the appro-
priate land o=ce and will be available for
public inspection. Additional informa-
tion concerning the procedures used {n
making the determinations may be ob-
tained from the Geological Survey,
Washington, D.C. 20240.

§3100.7-3 Date of determinative of

rights,

In accordance with long-standing
rulings of the Cepartmens, !f the proe-
ducing character of a siructure under-
lying a tract of land is actually known
prior to the date of the Department's
oficial pronouncement on that subject,
it is the date of the ascertainment of the
fact, and not the date of the pronounce-
ment, that {s determinative of rights
which depend upon whethsr the land {3
or is not situated within a known geo-
logic structure of a producing oil or gzs
fleld. Ernest A. Hanson, A-28375 (May
29, 1952), and cases cited therein. All
determinations are subject to change at
any time upon receipt of further {nfor-
mation throuzh the drilling of wells and
other sources. Accordingly, lessess or
applicants for leases should not rely upon
the maps, dizgrams, dzterminations or
notices thereof, as currently controlling
documents. '

§ 3100.7~4 Request for determination.

Any lessee or his operator may ap-
nly to the Director of the Geological
Survey for a determination whether tha
land in his lease s inside or outside th
productive limits of a producing oil or
gas deposit as such limits existed on Au-
gust 8, 1946.

Subpart 3101—Lands Subject to
Leasing

§ 3101.1 Public Domain.
§ 3101.1-1 Classes and terms.

All lands subject ta disposition
under the act which are known or be-
lleved to contain oil or 725 may be leased
by the Secretary of the Interior. When
land is within the known geclogic struc-
ture of a producing ofl or gas feld prior
to the actual issuance of a lease, it may
be leased only by competitive bidding an
in units of not more than 640 acres tg the
highest responsible qualified bidder at a
royalty of not less than 1214 percent.
Leases for not to exceed 2.580 acres,
except where the rule of approximation
appiles, entirely within an area of six
miles square or within an area not ex-
ceeding six surveyed sections in length
or width measured In caréinal direc-
tions, may be issued for all other land
subject %o the ze¢t to the Arst qualifled
oferor at a royalty of 1315 percent.

(a) Excepticns: (1) National parks
and monuments.

(2) Indian reservations.

(3) Incorporated cities,
villages.

(4) Naval petroleum and oil shale
resery

towns, ard

(3) Lands acquired uncer the act of
Maren 1, 1911 (36 Stat, 961; 16 US.C.
513-519) lknown as the Appalachian
Forest Reserve Act, or other acquired
lands.

(8) Lands within 1 mile of naval pe-
troleum or helium reserves. No ofl and
gas lease will be issued for land within 1
mile of the exterior boundaries of 2 naval
petroleum ¢r a hellum reserve, unless the
land is being drained of its oil or gas
deposits or helium content by wells on
privately owned land or unless it {s deter-
mined by the authorized officer, after
consultation with the agency exercising
Jurisdiction over the reserve, that opera-
tions under such & lease will not ad-
versely aflect the reserve through drain-
age from known productive horizons.

§3101.1-2 Lands in entries or claims
not impressed with reservation of oil
and gas.

{(a) Where an offer is filed to lease
lands noncompgetitively in an entry or
settlement claim not impressed with an
oil or gas reservation, the offer will be
rejected unless it is found that the land
is prospectively valuable for oil or gas.
An offeror for a lezse for land already
embraced In a nonmineral entry without
a reservation of the mineral, and like-
wise a nonmineral entryman or settler
who i{s contending that the land is non-
mineral in character should submit with
their respective offer and application,
showings of as complete and sccurate
geologic data 2s may be procurable, pref-
erably the reports and opinions of quali-
fled experta.

(b) Should the land be found o be
prospectively valuable for oil or gas, the
entryman or settler will be notifi
thereof and allowed a rezsonable time to
apply for reclassification of the land as
nonmineral, submitting a showing there-
with, and to apply for 2 hesring in the
event that reclassification is denled, or
to appeal. If he does neither, or he is
unsuccessful, the entry or settlement
rights and any patant i{ssued pursuant
thereto will be Impressed with a reserva-
tion of ofl and gas to the United States.
In such circumstances s lesse will be
granted 0 the offeror, sll else being
regular, unless the entryman or settler
hag a praference right.

§ 3101.1-3 Unsurveyed lands.

(a) Showing reguired. Every offsror
for oil and gas lease for unsurveyed
lands, must state in his offer that there
ars no settlers upon the land, or if there
be settlers, give the name and post oice
address of each and 2 description of the
lands claimed, by metes and bounds and
approximate legal subdivisions.

(b) Survey for leasing (competitive).
The survey of unsurveyed lands for 2
competitive leese for oil and gss wil! be
made at the expense of the Government
prior to the issuance of a lease of the
lands.

§ 3101.1~¢ Description of lands in offer.

(a) Surveyed lands. If the lands have
been surveyed under the public iand rec-
tangular system, each ofer must describe
the lands by legal subdivision, section,
townskip, end rarge.
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(b) Unsurveyed lands. I! the lands
have not been so surveyed, each offer
must describe the lands by metes and
bounds, giving courses and distancss be-
tween the successive angle points on the
boundary of the tract, in cardinal direc-
tions except where the boundaries of the
lands are in irregular form, and con-
nected by courses and distances to an
official corner of the public land survess.
In Alaska the description of unsurveyed
lands must be connected by courses and
distances to either an official corner of
the public land surveys or % a triangu-
lation station established by any agency
of the United States (such as the TU.S.
Geological Survey, the Coast and Ce-
odetic Survey, or the Internaltional
Boundary Commission), If the record
position thereof is available to the gen-
eral] publie.

(¢) Unsurveyed public lands cdjacen?
to tidal watzrs in southern Louisiance end
in Alaska. In lease oders embracing un-
surveved public lands adjacent to tidal
waters in southern Louisiana and i
Alasks, If the offeror finds {t impractica-
ble to furnisn a metes and bounds de-
scription, as required in paragrapii (b)
of this section with respect to the water
boundary, he may, at his option, extend
the boundary of his offer into the water
a distance sufficient to permit complate
enclcsure of the water boundary of his
offer by a series of courses and distances
in cardinal directions (the object being to
ellminate the necessity of describing the
meanders of the water houndary of the
public lands included in the ofer). The
descriztion in the lease offer shall in all.
other respects conform to the reguire-
ments of paragrash (2) of this section
Such description would nct be deemed
for any purpose to describe the true
water Dboundaries of the lease, such
boundaries in 2l cases being the ordi-
nary high water mark of the navigzble
walers. The land boundaries of such
overall area shall ingiude oniy the pub-
lc lands embraced in the offar. The
offersr snall agree to pay rental on the
full acreage Inciuded within the descrip-
tlon with the understanding that rights
under any lease to be issu2d on that offer
will apply only to the areas within that
description properiy subject o lease
under the act, but that the total area
described will be considersd zs the lease
acreage for purposes of rental payments,
acreage limitations under § 3101.1-5 and
the maximum or minimum area to be .
included in 2 lezse pursuant to § 311i.1
The tract shouid be shown in oul-
line on a current quadrargle sheet pub-
lished by the U.S. Geological Survey or
suci: other map as will adequately iden-
tily the lands described.

(d) Protracted surveys.{l1) When pro-
tracted surveys nave been approved and
the edective date thereof puklished in
the Fzorral RzcCIsTER, all ofers to lease
Tands shown on such protractad surveys,
filed on or after such efective date, muss,
2xcept 2s provided Zelow, inciude only
entire secticns described according o the
section. towmship, and range shown on
The approved protraciad surveys.

(2) An offer may include less than zan
entire protracted section where only a



portion of such a section is available for
lease. In such case the offer must de-
scribe all the available lands by sub-
divisional parts in the same manner as
provided in paragraph (a) of this section
for officially surveyed lands. If this is
not feasible, as e.g., In the case of an
{rregular section, the offer must deseribe
the entire section and contain a state-
ment that it shall be deemed to include
all of the land in the described section
which is available for lease.

(&) Conforming land descriptions.
*The descriptions in leases issued
pursuant to offers filed after the effective
date of this section will be conformed to
the subdivisions of the approved pro-
tracted surveys if and when such surveys
have been adopted for the area; and the
description and acreagze of leases lssued
pursuant to offers filled after Msay 22,
1959, will be adjusted to the official public
land surveys when such surveys have
been extended over the leased area.

§ 3101.1-5 Acreage limitations.

(a) Mazimum holdings. No person,
association, or corporation shall take
hold, own. or control at one time oil and
gas leases (including options for such
leases or interests therein) whether di-
rectly through ownership of leases ar
interests in leases and applications, or
offers therefor or indirectly as a member
of an association or associations or as a
stockholder of a corporation or corpora-
tions, holding leases or interests therein
and applications or offers therefor for
more than 246,080 acres in any one
State, of which no more than 200,000
acres may be held under option.

(1) Ezception. () In the ' State
of Alaska the acreage limitation is
300,000 acres in the northern leasing dis-
trict and 300.000 acres in the southern
leasing district, of which no more than
200,000 acres may he held under option
in each of the two leasing districts,

(i) The boundary between the two
leasing districts in the State of Alaska
is the left limit of the Tanana River
from the boundary between the United
States and Canada to the confluence of
the Tanana River and Yukon River and
the left Umit of the Yukon River from
said confluence to its principal south-
ern mouth.

(b) Ezcepted acreage. Lesses or offers
or applications for leases committed to
any unit or cooperative plan approved or
prescribed by the Secretary of the Inte-
rior shall not be included in computing
accountable acreage. Leases or cffers or
applications for leases subject to an op-~
erating, drilling or development contract
approved by the Secretary of the Interior
pursuant to section 17(j) of the act, other
than communization agreements, shall
be excepted in determining the account-
able acreage of the lessees or operators.

(¢) Ezcess acrecge. (1) Where, as the
result of the termination or contraction
of a unit or ccoperative plan, or the

tion of a lease from operating.
drilling, or development pian, a party
holds or controls excass accountable
acreage, such party shall have 90 days
{rom such termination or contraction or
elimination in which %o reducs his hold-
ings to the prescribed limitation and to

file proof of such reduction in the proper
land office.

(2) If any person holding or control-
ling only leases or interests in leases or
options or interests in options is found
to hold accountable acreage in violation
of the provisions of this section and of
the act, the last lease or leases or interest
or interests acquired by him which with
the options or Interests in options
created the excess acreage holdings shall
be canceled or forfeited in their en-
tirely, even though only part of the
acreage in the lease or interest consti-
tutes excess holdings, unless it can be
shown to the satisfaction of the Director
of the Bureau of Land Management that
the holding or control of the excess acre-
age is not the result of negligence or will-
tul intent in which event the lease or
leases shall be canceled only to the ex-
tent of the excess acreage.

(3) Any person holding or controlling
leases or interests in leases only, or ap-
plications or offers for leases only, or
both leases or interest in leases and ap-
plications or offers or options or inter-
ests in options below the acreage limita-
tion provided in this section, shall be
subject to these rules:

(1) If he files an application or offer
or option or interest in option which
causes him {0 exceed the acreage lmita-
tion, that application or offer will be
rejected.

(1) For tracts not subject to the
simultaneous filing procedures of sub-
part 3112, if he files a group of applica-
tions or options or offers or interests in
options at the same time, any one of
which causes him to exceed the acreage
limitations the entire group applications,
offers, options, or interests in options
will be rejected.

(1if) If he flles an offer for inclusion
in the drawing procedures under sub-
part 3112, he shall be charged with the
acreage thereof only if his offer is suc-
cessfully drawn so that his offer has first
priority. If that offer causes him to ex-
ceed the acreage limitation, the offer will
be rejected. If he files at the same time a
group of offers for tracts subject to the
drawing procedures under subpart 3112,
any offer which is successfully drawn af-
ter he reaclhies the acreage limitation
shall be rejected.

(iv) An ootioneeis chargeable only for
that acreage 1or which the optionor is
charyeable. .

(4) If any person holding or control-
ling both leases or interasts in leases and
applications or offers for leases, or op=-
tlons or interests in options or only
applications or offers for leases below
the acreage limitation provided in this
section, acquires a lease or leases, or an
option or options or interests therein;
which cause him to exceed the acreage
Umitation, his most recently filed ap-
plcation or offer for lease or applica-
tions or offers for lease then containing
acreage In excess of the limitation pro-
vided in this section will be rejected in
its or their entirety. For the purpose
of this subparagraph. time of filing shall
be determined by the time of filing
marked on the application or ofer or,
if the same time is marked on two or
more applications or offers, by the serial
number of the applications or offers.
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(3) The provisions of this paragraph
shall not limit any action which the De-
partment may take with respect to ex-
cess acreage holdings in cases not other-
wise covered by this paragraph.

(6) An association shall not be deemed
to exist between the parties to a contract
for development of leased lands, whether
or not coupled with an interest in the
lease, nor between co-lessees, but each
party to any such contract or each co-ies
see will be charged with his proportionate
interest in the lease. No holding of
acresge in common by the same persons
in excess of the maximum acreage speci-
fled in the law f{or any one lessee or per-
mittee for the particular mineral deposit
so held will be permitted.

(d) Computation. In computing acre-
age holdings or control, the accountable
acreage of a party owning an undivided
interest in a lease shall be such party’s
proportionate part of the total lease acre-
age. Likewise, the accountable acreage of
a party owning an interest in a corpora-
tion or association shall be his propor-
tionate part of the corporation’s or asso-
ciation’s accountable acreage, ox-apt
that no person shall be charged wiih: his
pro rata share of any acreage holdings
of any association or corporation unless
he {s the beneficial owner of more than
ten per centum of the stock or other in-
struments of ownership or control of
such association or corporation. An
option held by a corporation or an asso-
ciation on September 2, 1968, shall not.
for a pericd of 3 years, be charged to -
any stockholder of the corporation or
member of tne asscciation so long as it
is so held. Parties owning a royaity or
otaer interest deternmuued ny or payable
out of a percentage of production from
a lease will be charged with a similar
percentage of the total leasse acreage.

(e) SRhowing required. No lease will be
issued and no transfer or operating
agreement will be approved until it has
been shown that the offeror, transferee,
or operator is entitled to hold the acre-
age or obtain the operating rights. At
any time upon request by the authorized
officer of the Bureau of Land Man-
agement, the record title holder of
any lease or a lease operator or a lease
offeror or the holder of any lease option
may be required to flle in the appropriate
land office a statement, showing as of a
specified date the serial number and the
date of each lease of which XZe is the
record holder, or under which he holds
operating rights, or for which he holds
an option, and each application or ofer
for lease held or flled by him in the par-
ticular State setiing forth the acreage
covered thereby, and the nature, extent
and acreage interest, inciluding royalty
interests held by him in any oil and gas
lease of which the reporting party is not
the lessee of record, whether by corpo-
rate stock ownership, interest in unin-
corporated associations and partmer-
ships, or in any other manner,

§ 3101.1-6 Effect of Muitiple Mineral

Development Act of August 13, 1954.

If any oil and gas lease issued under

Section 17 of the Mineral Leasing Act,

as amended (30 U.S.C. sec. 226), includes

an area with respect o which a verified
statement is flled by a mining claimant



uznder section 7ie) of the Muitiple Min-
erzl Development Act of 1954 (63 Stat.
708), as amended, a2sserting the exist-
snce of a confliciing unpatented mining
ciaim or claims upon which diligen
work Is heing prosecuted the payvment
of rentals and the running of time under
such lease shall be suspended as to the
lands i{n confiict from the first day of
the month following the filing of such
verified statement until a final decision
{s rendered in the matter.

§ 3101.2 Acquired lands.

§ 3101.2~1 Lands to which the Act does
not apply.

(a) Acquired for the development of
their mineral deposits,

{(b) Acguired by foreclosure or other-
wise for resale,

(¢) Reported as surplus under the
Surplus Property Act of October 3, 1944
(58 Stat. 763: 50 U.S.C. 1611, et seq.),

(d) In incorporated cities, towns, and
villazes,

(e) In national parks and monuments,

(Y Set apart for military or naval
purpeses, including lands within naval
petroleum and oil shale reserves, or

(g) Which are tide lands, submerged
coastal lands, within the continental
shelf adjacent or littoral to any part of
land within the jurisdiction of the United
States.

§3101.2-2 Sale or conveyance of lands.

Any sale or conveyance of lands subject
to the act by the agency having jurisdic-
tion thereof. shall be subject Lo any lease
or permit theretofore issued under the
act.

§ 3101.2-3 Description of lands in offer.

(a) Surveyed lands. 1 the land has
been surveyed under the rectangular
system of public land surveys. and the
description cani be conformed to that
system, the land must be described by
legal subdivision, section, township, and
range. Where the description cannot be
conformed to the public land surveys,
any boundaries which do not so coniorm
must be described by metes anid bounds,
¢iving courses and distances between the
successive angle points with appropriate
ties to the nearest existing official survey
corner. If not so surveyed and if within
the ares of the public land survess, th
land must te described by metes and
bounds, giving courses and distances be-
tweesn the successive angle points on the
boundary of the tract, and connected
with a reasonabiy nearty corner ¢of those
surveys by courses and distances.

(b)Y (1) Lands not surveyed under the
rectangular survey system. If the lands
have not been surveyed under the rec-
tanguler system of public land surveys,
and the tract is not within the area of the
publiec land surveys. it must be described
as in the deed or other document by
wnich the United States acgquired title
to the lands or minerals. If the desired
land constitutes less than the entire trace
zcquired by the Tnited States. it must
be described by courses and distances be-
tween successive znzie poirts on iUs
houndary iring by course and distance
into the descripticn in the deed or other
document by which tie Urnited States

acquired title to the land. In addition, it
the description in the deed or other dec-
ument by which the United States ac-
quired title to the lands does not include
the courses and distances between the
successive angie points on the boundsry
of the desired tract, the description in
the offer must be expanded to include
such courses and distances.

(2) Each offer or application must be
accompanied by a map upon which the
desired lands are ¢learly marked show-
ing their location with respect to the
administrative unit or project of which
they are a part (such map need not be
submitted where the desired lands have
been surveyed under the rectangular
system of public land surveys, and the
land description can be conformed to
that system).

(3) If an acquisition tract number
has been assigned by the acquiring
agency to the !dentical tract desired, a
description by such tract number will be
accepted. Such ofer or application must
be accompanied by the map required by
subparazgraph (2) of this paragraph.

(¢) Accreted lands. Where an offer or
application Inciudes any accreted lands
that are not described in the deed to the
United States, such accreted lands must
be described by metes and bounds, giving
courses and distances betwezen the suc-

_eessive ‘angle points on the boundary of

the tract, and connected by courses and
distances to an angie point on the perim-
eter of the acquired tract to which the
accretions appertain.

§3101.2—% Acreage limitation.

The amount of acquired lands acreage
that may be held under lease or permit
either directly or indirectly, individually
or as a member of an association or a
corporation may not be in excess of the
amount of publlc domain acrease for the
same minersls permitted to be held under
the mineral leasing laws. Publlc domsin
lease holdings shall not be charged
aZainst acquired lands lesse holdings;
such respective holdings shall not be
interchargeable. Whers the TUnited
States owns only a fractionsal interest {n
the mineral resources of the lands in-
volved, only that part of the total acre-
age involved in the lesse which is pro-
portionate to the ownership by the
TUnited States of the mineral resources
thersin shall be charzed as acreage hold-
Ings. The acresge embraced in a fu-
ture {nterest lease is not to be charsed
as acraages holdings until the lease for
the future interest takss effect.

§ 3101.2.5 Present interest.

(a) Full and fractiongl. Ordinarily,
the issnance of s lesse to one who, upon
such issuance, would own less than 350
percent of the operating rights in any
such tract, will not he regarded 2s in the
public interest, and an ofer leading o
such results will be rejected.

§ 3101.2-5 Future interest.

(a) Full or frectional. A noncompeti-
tive lezse for 2 whole or fractional future
interest will be issued only to an oferor
who owns all or substantially ail of ik
present operating rights to the minerals
in the ilands in the offer as minera] Ise
owner, as lessee or as operator holding
suck rights.,

§ 3101.2~7 Exchange of leases.

Oil and gzs lesses, outstanding on
August 7, 1947, and which cover lands
subject to the act, may be exchanged for
new leases to be issued under the aci
New leases shall be {ssued {or s term of
S years and so long thereafter as oil or
zas is produced in paying quantities, and
shall be dated to be efective as of the
first of the month after the fillng of the
application to exchange., The rental
rates for the new lease, for lands not
within the known geologic structure of
a producing oil or gas fleld at the time
of the 8ling of the application for ex-
change, shall be the same as those set
forth {n § 3103.3-2, and the royalty rate
for such lands shall be 1214 percent. For
all other lands, the rental rate for the
new lease shall be $1 per acre per
annum, and the royalty requirements
shall be the same as those stipulated in
the lease offersd in exchange.

§ 3101.3 Withdrawn, reserved, and seg-
regated lands.

§ 3101.3=1 Drainage.

In Instances where it is determined by
the Geological Survey that any of the-
lands mentioned in § 3101.3-3 of this sec-
tion and defined in this section as not
avallable for leasing are subject to drain-
age, the Bureau of Land Management,
with the concurrence of the US. Fish
and Wildlife Service, will process an
offering inviting competitive bids in ac-
cordance with the then existing reguls-
tions relating to competitive oil and gas
leasing. Such leases shzll be issued only
upon approval by the Secretary of the
Interior and shall contain such stipuls-
tions as are necessary to assure that
leasing activities and drilling shzll be
carried out in such a manner as will re-
sult in s minimum of damage to wildilla
resources.

§ 3101.3-2 Requirements.

(a) Publication and filing of agree-
ments. The agreements referred to in
$3101.3-3 of this section shall be pub-
lished in ti:e Pzozran RzcisTzx and shall
contain a description c¢f the lands af-
fected thereby which are not subject to
oil and gas leasing, together with a stale-
ment of the stipulations agreed upon by
the parties thereto for Inclusicn in such
leeses to assure that all operations urder
the lease shall be carried out {n suck a8
manner zs will result in 2 minimem of
damage to wildlife resources. The agTee-
ments, as supplemented by maps or plats
specifically delineating the lands will be
filed in the appropriate land ofifces of the
Bureau of Land Management where they
may be inspected by the public at the
usual hours specifiad for that purpcse.

(b) Filing of lease opfers. Lease cffers
for such lands will not ve sccevted for
fling until the 10th day aiter the agree-
ments and supplemental maps or plats
are noted on the land cfice records.

{c) Suspension of pending crplica-
tions. (1) All pending oZers or apgiica-
tions hererofore Zied fcr oil and gzas
leases covering game ranges, cgordina-
tion lands, and Alaska wildlife aress, will
continue o oe suspended unril the agres.
ments referred o in § 3101.3-3(2) (1) of
this seetion shall have been completed.



(2) Proposed withdrawals. All exist-
Ing offars or applications for oil and gas
leases covering lands included in
request for withdrawals for wildlite
refuges, game ranges. coordination
lands or Alaska wildlife aress, as defined
herein, shall be suspended until after the
consummation of the withdrawal, and
therealier such offers shall be considered
in accordance with the provisions of this
section.

(d) Special stipulations. For inclusion
In oil and gas leases entered into pur-
suant to this section relating to oil and
gas leases in wildlife refuge, game range,
and coordination lands,

Instructicons. (1) The following stipulae
tons will be nrade 8 part of Interior Depart-
ment leass forms. These stipulations will
be made applicable as terms and conditions
of performance by lessees under all ofl and
gas leazes entared Into undsr authority vested
in the Secretary of the Interior over game
range, coordination or Alasks Wlldlifs lands
pursuant to the order of the Secretary of the
Interior published In 23 PR, 237, Japuary 11,
1858,

(2) Should complilance with one or more
of these tarms and conditions be considersd
unduly burdensome and unnecessary to the
protection of wildlife resources, the lessee
may request waiver thereof by letter sde
dressed to the Secretary of the Interior set-
ting forth, {n full, the reazons why a waiver
is cobpsidered necessary. The authority to
grant such waivers shall be discretionary and
may be exsrcised only by the Secretary or
the Under Secretary of the Interior.

(3) The atthorized officer shall {(a) ape-
prove no plia of operation that contains
provisions {:zonsistent with the stipulations
hevetnafter >t forth; (b) waive no term or
condition {n & lease; or (¢) exercise no dise
cretion vested In him unless he is satisfled
the exercise 2 that discretion will not dam-
sge any wildlife resource.

(4) Drililnz and production operations
under the leise shall be under the dirscstion
of the Geolcgical Survey.

(03]

Terms ¢ conditions,
herein:

{(a) The term “lessee” includes the lesses,
Rhelrs and aszsigns of the lesses and perscons
operaticg on belalf of ths lessse;

(D) The torm ‘‘wildlifa resources™ in-
cludes fish sud wildlife resources and c¢one
centzations, dsh and widlils management
operations and range imgprovemen:i and
facilities:

(¢) The term “suthorized officer” means
the State Dirscter of the Bureau of Land
Management iz the State {n which the land
i3 located, and, In Alaska., the Refuge

of tke Bureau of Sport Fisheries
and Widlire;

(2) Thelecsee shall:

(a) Comrniy wiil all the rules and regu-
lations of the Secretary of the Interior;

{b) Pricr to the beginning of operations,
appoint a=d malntain at all times during the
tarm of tie lease a local agent upon whem
may Be served writtan orders or notices
respecting matters contained in these stipu~
lations and w0 inform the authorived oficer
in writing <t the name and address of such
sgent, I 3 substitute agent is appointed,
the lessee shall Immediately inform the zaid
Tepresentative;

(e) Conduct all authorized activities in a8
manner satizfactory o the authorized officer
with due regard for good land management
and aveid damage to improvements, simber,
crops, and wildlifs cover, and All all sump
holes, diteltes, and other excavations or cover
all dabris, and $0 far as Tsasonably possible,
restors the srface of the leased lands o
their 2 er condition and when required to
bury all pineilnes beiow plow depth, Te
authorized Jlger chall have the right to enter

as ussd

all the premises at any time to {nspect botk
the installation and operational activities
of the lesges;

(d) Taks such steps as may be necessary to
prevent damage to wildlife;

(e¢) Do zall in his power to prevent anc
suppress forest, brush, or grass fires and to
require Ris employees, contractors, sube
contractors and employees of contractors of
subcontractors to do likewiss;

(2) Install adequats Liow-out pravention
equipment;

(g) Coustruct ring dikes and sump pits to
confins drilling mud and other pollutants
and maks safe disposition of salt watar by
use of injection wells or such other method
as may be approved in the plan of operation;

() Cover flare pits in areas of wildlife
concentration;

(1) Remove derricks, dikes, equipment,
and structures not required in producing
operations within 60 days after the comple-
tion of drilling:

(1) Comply with and see to it that his
agents and employees comply with all Fed.
eral, State, or Territorial laws relating to
hunting, Sshing, and trapping:

() Commit the leass to any unit plan
required in the interest of conservation of
oll or gas resources or for the protection of
wildiite;

(1) Prior to the conduct of geclogical, geo-
physical, or core drilling operations or cone
struction of any facilities, or prior W opera-
tiens to drill or produce, submit {n triplicate
for approval in writing by the authorized
officer a plan of operation-that will Include
detailed statements {ndicating the manner
in whichh the lessee will comply with these
stipulations together with a statement that
the lessee agrees that compliznce with these
stipulations and with the approved plan of
operations are conditions of performance un-
der this lease and that fatlure to comply with
these provisions (unless they are watved by
the Secretary or the Under Secretary of the
Tntertor) will be grounds for cancellation of
the lease by the United States. Notwith-
standing other provisions in these stipula-
tions, the lessee shall include in any plan of
operation specific provisions relating to: The
time, place, depth and strength of seismo-
graphic shots, maps showing the location of
his leases i{nciuded in the plan, actual and
proposad sccess roads. bunkhouses, proposed
well locations, storage and utility facilities,
water storage, pivelines and pumpinyg sta-
tions; the type of safety equipment that will
be employed; the methods to be used to as-
surs the disposition of drillilng mud, pol-
lutants, and other debris; the location of
facilities in relation to food levels; and such
other specific matters as the authorized ofl-
cer may require. The plan of operation shall
bBe kept curTent in all respects and all revie
slons and amendments submitted to the
authorized officer for written approval;

(m) Do all things reasonably necessary
to prevent or rsduce to the fullest extent
scarring and erosion of the land, poliution of
the water rssources and any damage to the
watarshed., Whers construction, operation,
or maintenance of any of the facilitles on or
connected with this lease causes damage to
the watershed or pollution of the water
resourcs, the lesses agress to repair such
damage, including reseeding and to take
such corvective measurss +o prevent further
pollution or damage to the watershed as
are deesmed necessary by the authorized
officer;

(n) File the bond required by section 2a
(4) of the lease Before conducting any opera-
tiozs on the leasebold, and file any additional
bond rsquired by the authorized officer to
Pay lor damages to wildlife habitat, includ-
ing trees and shrubs, or wildlifs improve-
ments;

{0) Agree tD rzapect and comply with any
nsw requirsmsents imposed by the Secrstary
of the Interior, of the suthorized oficer, on
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the operating program as operating expe- .
rience proves necessary in order to give come
pleta protection to wildlife populations and
wildlife habitat on the areas leased.

(3) The lessee shall not:

(a) Construct roads, pipelines, utility
lines, and attandant factlities that ars either
unnecessary or which might interfere with
wildlifs habitat or resources or with drain-
age:

(b) Modify or change the character of
streams, lakes, ponds, water holes, seeps,
and marshes, except by advance approval in
writing by the authorized officer, nor shall
he in any way Dpollute such streams, lakes,
ponds, water holes, seeps, or mmarshes;

(¢) Conduct operations at such times as
will interters with wildlife concentrations:

(d) Conduct geological or geophysical ez-
plorations that might damage any widlifs
resourcs and suchk operations shall be con-
ducted only Iin saccordance with advance
approval ln writing by the authorized oficer
as to the time, manner of travel and dis-
turbances of surfaces and the facilities re-
quired for the protection of wildlife:
~ (8) Use explosives in fish spawning or
rearing areas, nesting areas, lambing
grounds, or other areas of wildlife concentra~
tion during periods of Intense activity or as
any other time or in any manner that might
damage any wildlife resgurces; th¢ paiiord,
size, and depth of seismographic shots sbhall
be submitted to the authorized officer for
advarce approval {n writing and immed!ataly
following the detonation of any seismoe
graphic charge, the hole shall be filled or
plugged and any surface damage repalirad to
the satisfaction of the authorized officer;

(2} Without advance approval in writing,
use any water or water source controlled or
developed by the United States;

(g) Use mobile equipment under stich con-
ditions as to permanently damage surfacs
resources, cause scarring and erosion, or ine
terfers with wildlife concentration:

{(h) Conduct geological, or geophysical, or
core drilling operations or construct roads,
bunkhouses or any racilities or dril or pro-
duce under a lease until the submittal and
approval in writing of 3 pian of opveration
pursuant to section (2) (m) supra or deviate
therefrom until any revisions or amendments
of said plan have been approved In writing
by the authorized officer:

(1} Burn rubbish. tTash, ur cther Infame-
mable materials or use explcsives {1 a mane
ner or 2t & time that would constitute a drs
hazard,

§ 3101.3-3 Reserved and

lands.

fa) Wildlife refuge lands. Such lands
are those embraced in a withdrawal of
public domain and acquired lands of the
United States for the protection of all
species of wildlife within a particular
area. Sole and complete jurisdiction over
such lands for wildlife conservation pur-
poses 15 vested in the U.S. Fish and Wild-
life Service even though such lands may
be subject to prior rights for other public
purposes or, by the terms of the with-
drawal order, may be subject to mineral
leasing.

(1) Leasing. No offers for oil and gas
leases covering wildlife refuge lands will
be accepted and no leases covering such
lands will be issued except as provided in
$ 3101.3-1. There shall be no drilling or
prospecting under any lease heretofore
or hereafter issued on lands within a
wildilfe refuge except with the consent
and approval of the Secretary of the
Interior with the concurrence of the Fisn
and Wildlife Service as to the time, place
and nature of such operations in order

segregated



to give complete protection to wildlife
populations and wildlife habitat on the
areas leased, and all such operations
shall be conducted in accordance with
the stipulations of the Buresu of Land
Management, ont a form approved by the
Director.

(b) Game range lands and Alaske
wildilfe arecs. Game ranges created by
& withdrawal of publlc lands and re-
served for dual purposes, namely, protec-
tion and Improvement of the public
grazing lands and natural forage re-
sources and conservation and develop-
ment of natural wildlife resources, are
under the joint jurisdiction of the Bu-
reau of Land Meanagement and the
U.S. Fish and Wildlife Service. Alaska
wildlife areas are areas in Alaska created
by a withdrawal of pubiic lands for the
management of natural wildlife resources
and administered by the U.S. Fish and
wWildlife Service.

(1) Leasing, As to game range lands
and Alaska wildlife areas, representa-
tives of the appropriate office of the Bu-
reau of Land Management and the U.S.
Fish and Wildlife Service will confer
for the purpose of entering into an
agreement specifying those lands which
shall not be subject to nil and gas leasing,
No such agreement shall become effec-
tive, however, until approved by the Sec-
retary of the Interior. Lands not closed
to oil and gas leasing will be subject to
leasing -on the imposition of such stipu-
lations agreed upon by tie U.S. Fish and
Wildlife Service and the Bureau of Land
Management.

(¢) Coordination lands. These lands
are withdrawsmn or acquired by the Gov-
ernment and made available to the
States by cooperative agreements en-
tered into between the U.S. Fish
and Wildlife Service and the game
comumissions of the various States, in
accordance with the act of March 10,
1934 (48 Stat. 401), as amended by the
act of August 14, 1546 (80 Stat. 1080), or
by long-term leases or agreerments be-
tween the Department of Agriculture
and the game commissions of the varicus
States pursuant to the Bankheed-Jones
Farm Tenant Act (50 Stat, 325), as
amended, where such lands were sub-
sequently transferred to the Department
of the Interior, with the U.S. Fish and
Wwildlife Service as the custodial agency
of the Government,

(1) Lecsing. As to coordination lands,
representatives of the Burszau of Land
Management and the US. Fish and
Wildlife Service will, In cooperation with
the authorized members of the various
State zame commissions, confer for the
purpose of determining by agresement
those lands which shiall not be subject to
oil and gzas leasing. Lands not closed to
oil and gas leasing will te subject to
leasing on the imrosition of such stip-
ulations agreed upon by the Siate Game
Commission, the U.S. Fish and Wldlife
Service, and the Bureau of Land Man-
agement.

§ 3101.4 Special leasing acts (areas).
§3101.4-1 Righis-of-way.
Lands In and under railroad and cther

~ala

rights-of-way acquired under any law of
the United Stazes.

(a) Acreage Ilimilations.
or regulatory limitations.

§ 3101.4-2 Nevada.

All of Township 15 South,
88, Zast, M. D. M.

All of Township 18 South,
€8, Zass, M. D. M.

All of Township 17 Soutlh,
68, East, M. D. ML

and also a tract described 25 follows:

That arez of unsurveved land east of Time
ber Mountain bounded on the north by lati-
tude 37°10°20°°, on the soutk by latitude
37°7°46"°, and 1ving betwesn meridians of
longtiuds 118°20°18°° and 116°23°28"° com-
prising an area of 9 square miles and includ-

Ing what is xnown as Fortymile Canyon
Pueblo.

No statutory

Range=s §8, 87,
Ranges 66, 67,

Ranges 88, 67,

(a) Acreage limitations. See § 3101.1-

.

§ 3101.4-3 Lands patented to the State
of Czlifornia.

The regulations in this subpart apply
to the lands patented to the State of
California for park purposes.

(a) Acreage limitations, See § 3101.1-
5.

§ 3101.4=¢ Nationaul Forest lands
Minnesota.

Public domain lands, including lands
received in exchange for public domain
lands, or f{or timber on such lands pur-
suant to Part 2240 of this chapter,
situated within the exterior boundaries
of the national forests in Minnesota,
which because of withdrawal, reserva-
tion, statutory limitation, or otherwise,
are not subject to the general mining
laws of the TUnited States or to mineral
lessing laws, and for the development
and utilization of which no cther au-
thority exists.

(a) Acreage limitations. See § 3101.1-3.
§ 3101.4=5 Lake Mead Recreation Area.

The area subject to the regulations n
this part is that area of land and water
which is shown on a certain map identi-
fied as “boundary map, RA-LM-T060-3,
revised July 17, 1963,” which is on file
and which is available for public in-
spection in the office of the Director of
the National Park Service and in the
headquarters office of the superintendent
of the Lake Mead Nsational Recreation
Area. The area subject to these regula-
tions may be revised by the Secretary as
authorized in the act.

(a) dcreage limitations. See § 3101.1-3.

§ 3101.4=6 National Forest Wilderness.

As used In this subpart the term “Na-
tional Forest Wilderness” means an area
or part of an ares of National Forest
land designated by the Wilderness Act
as a wilderness ares within the Naticnal
Yilderness Preservation System.

(a) Acreagge limitctions. Se2 § 31011~

§ 3101.4-7 “Whiskertown-Shasta-Trinity
National Recrestion Area.

The area subject to the reguiations In
this subpart is that shown {n drawing
numbered BOR-WEST 1004, dated July
1963, entitled “Proposed Whiskeytownle
Shasta-Trinity  Naticnal lecreation
Area,” which is on fle and avzilaple for
public inspection in the office of the

in
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Director of the Bureau of Outdgor
Recreation, Department of the Interior,
Washington, D.C. 20240.

(a) Acreage limitations. See §§ 3101.~
1-5 and 3101.2-4.

Subpart 3102-—Qualifications of
Lessees
§ 3102.1 General.

A statement over the offeror’s signz-
ture setting forth whether the offeror's
direct and indirect interests in oil and
gas leases, appilcations, and offers there-
for and options exceed 246,080 acres in
the same State of which no more than
200,000 acres are under option, or exceed
300,000 acres in each of the northern
and southern leasing districts of
Alaska, of which no more than 290.000 -
acres are held under option in each of
said leasing districts {s required.

§ 3102.1-1 Who may hold interests.

Mineral leases may be issued only to
(a) citizens of the United States; (b) as-
sociations of such citizens organized un-
der the laws of the United States or of
any State thereof, which are authorized
to hold such interests hy the statute un-
der which organized and by the irstru-
ment establishiung the associaiion; (¢)
corporations organized under the laws of
the United States or of any State thereof;
or (d) municipalities. As used in this
group, *“association” includes “partner-
SMp‘li

(a) Aliens. Allens may not acquire or
hold any direct or indirect interest in
leases, except that they may own or con-
trol stock in corporations holding leasas
{f the laws of their country do not deny
similar or like privileges to citizens of
the United States. If any apprecizbie
percentage of the stock of 3 corporation
is heid by aliens who are citizens of a
country denying similar or lik= privileges
to U.S. citizens, its application will be
denieq. o

(b) Minors. A mineral lease will not
be issued to a minor, but oll and gas
leases may be ilssued to legal guardians
or trustees of minors in their behal?,

§ 3102.1~2 Bona fide purchasers.

(ay Provisions of statute. The Act ol
Sentember 21, 1858 (73 Stat. 571), as
amended by the Act of September 2, 1960
(74 S:at. 781; Public Law 86-705), pro-
vides that the right to cancel or forfeit
for violation of any of the provisicns of
this Act shall not apply so as to atfect
adversely the title or interest ¢f a bona
flde purchaser of any lesse, cption to
acquire a lease or an interest therein, or
vermit which lease. nterest, option or
permit was acquired and is held by a
qualified person, association, or corpera-
tion in conformity with those provisions,
even though the holdings of the persen,
association, or corporation ifrom which
the lease, interest, opticn. or permit was
acquired. or of nhis predecessor in title
(including the original lessez of the
Trnited States) may have been cancelled
or forfeited or may be or may have teen
subisct to canceilation or forfeiturs lor
any such violation.

(b) Scle of underiying interests. If
in any Dproceeding to cancel or Ior-
{eit a lease, interess {n 2 lease, cption



to acquire a lease or an interest therein,
or a permit acquired in viclation of any
of the provisions of this Act, an under-
lying lease, interest, option, or permit is
cancelled or forfeiled to the Government
and there are valld interests therein or
valid options to acquire the lease oran
interest therein which are not subject to
canceilation, forfeiture, or compulsory
disposition, such underlying lease in-
terest, option, or permit shall be sold to
the highest responsible, qualified bidder
by competitive bidding ir s manner
similar to that provided for in the offer
ing of leases by competitive bidding
subject to all outstanding valid Interessts
therein and valld options pertaining
thereto. However, if less than the whole
{nterest in the lease, {nterest, option, or
permit Is cancelled of forfeited, such
partial interest shall likewise be sold in
similzr manner. If no satisfactory offer
is obtained as a result of the competitive
offering of such whole or pzartial in-
terests, such interests may be sold by
such other methods as the authorized
officer deems appropriate, but on terms
not less favorable to the Government
than those of the best competitive bid
received.

(¢) Right of dismissal. Effective as of
September 21, 13859, any party to any
proceedings with respect to a violation
of any provision of the Act, whether
initiated prior or subsequent to that
date, has the right to be dismissed
promptly as such a party by showing
that he holds and acquired the interest
involving him as a bona flde purchaser
without having violated any provisions
of the Act. No hearing shall be neces-
sary upon such showing uniess prima
facie evidence is presented to indicate
3 possible violation on the part of the
alleged bona fide purchaser,

(d) Suspension. If during any such
proceeding a party thereto files a waiver
of his rights under his lease to drill or to
assign his interest thereto, or if such
rights are suspended by order of the Sec~
retary pending & decision, payment of
rentals and the rinning of time against
the term of the lease or leases involved
shall be suspended as of the first day of
the month following the fillng of the
waiver or the Secretary’s suspension
until the first day of the month {ollowing
the final decision in the proceeding or
the revocation of the waiver for sus-
pension.

§ 3102.2 Individuals. .
§ 3102.2-1 Statement of citizenship.

A statement over the offaror’s sigha-
ture setting forth his citizenship shall
accompany each offer when first flled.

§ 3102.2-2 Preference right of patentee
Or eatryman.

(a) Requirements. An entryman or
patentee who made entry pricr o Febru-
ary 25, 1920, or an assignee of such entry-
man or a vendee of such patentee if the
assignment or conveyance was made
prior to January 1. 1918, for lands not
withdrawn or classiffied or known to be
valuable for oil and gas at date of entry
shall be entitled, if the entry or patent is
impressed with a reservation of the oil
or gas, ta 8 preference right to a lease for
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the land. A settler whose settlement was
made prior to February 25, 1920, on land
in the same status but which has since
been withdrawn, classifled, or is known to
contain ofl or gas, also has such a pref-
erence right.

(b) Notice required. Any offeror for
a lease to lands owned, entered or settled
upon as stated above must notify the per-
son entitled to a preference right of the
filing of the offer and of the latter’s pref-
erence right for 30 days after notice to
apply for a lease. If the party entitled to
a preference right files a proper offer
within the 30-day period, he will be
awarded a lease: but if he fails to do so,
his rights will be considered to have
terminated.

§ 3102.3 Associations including partner-
ships.

§ 3102.3-1 Statements. -

If the offeror is an association which
meets the requiremments of §3102.1-1
of this chapter, the offer shall be ac-
companied by a certifled copy of its
articles of association or partnership, to-
gether with a statement showing (1) that
it is authorized to hold oil and gas leases;
(i) that the member or pariner execut-
ing the lease is authorized toc act on
behalf of the association in such matters:
and (i) the names and addresses of all
members owning or controlling more
than 10 percent of the asscciation. A
separate statement from each person
owning or- controiling more than 10
percent of the association, setting forth
be furnished. Where such material has
his citizenship and holdings. shall also
previously been flled, a reference by
serial number to the record in which it
has been filed, together with a statement
as to any amendments, will be accepted.

(a) Ezception. If the offer is made by
an association which does not meet the
requirements of § 3102.1-1 of this chap-
ter, the same showing as to citizenship
and holdings of its members shall be
made as is required of an individual.

§ 3102.4 Corporations.
§ 3102.4-1 Statements.

If the offeror is a corporation, the
offer must be accompanied by a statas-
ment showing (1) the State in which it
is incorporated, (2) that it is authorized
to hold oil and gas leases and that the
officer execusting the lease is authorized
to act on behalf of the corporztion in
such matters, (3) the percentage of vot-
Ing stock and of all the stock owned by
aliens or those having addresses outside
of the United States, and (4) the names
and addresses of the stockholders hold-
ing more than 10 percent of the stock
of the corporation. Where the stock
owned by allens is over 10 percent, addi-
tional information may be required by
the Bureau before the lease is issued or
production is obtained. A separate
statement from each stockholder own-
ing or controlling more than 10 percent
of the stock of the corporation setting
forth his citizenship and holdings must
also be furnished. Where such material
has oreviously been filed 2 reference by
serial number to the record in which it
has been filed, together with a statement
as W any amendments will be accepred.
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§ 3102.3 Guardian or trustee. ~—-

§ 3102.5-1 Statements.

If the offer is made by a guardian
or trustee, a certifled copy of the court
order authorizing him to act as such and
to fulfill in behalf of the minor or minors
all obligations of the lease or arising
thereunder; his statements as to the
citizenship and holdings of each of the
minors, and a similar statement as to
his own citizenship and holdings under
the leasing act, including his holdings
for the benefit of other minors.

§ 3102.5-2 Evidence previously filed.

Where evidence of the authority to
act as a guardian, trustee, an executor
or administrator, or where articles of as-
sociation, including partnership agree-
ments, have previously been filed pur-
suant to regulations in this section, a
reference by serial number to the record
in which such evidence has previously
been filed, together with a statement as
to any amendments thereof will be
accepted,

§ 3102.6 Attorney-in-fact.
§3102.6~1 Statements.

(a) Evidence required. (1) Xxcept
in the case where a member or a
partner signs an offer on behalf of an
association (as to which, see § 3102.3-1),
or where an officer of a corporation
signs an offer on behalf of the corpora-
tion (as to which, sce §3102.4-1),
evidence of the authority of the at-
torney-in-fact or agenst to sign the offer
and lease, if the offer is signed by
such attorney or agent on behalf of the
offeror. Where such evidence has pre-
viously been fiied in the same land office
where the offer is filed, a reference to the
serial number of the record in which it
has been filed, together with a statement
by the attormey-in-fact or agent that
such authority is still in effect will be
accepted. .

(2) If the offer is signed by an at-
torney in fact or agent, it shall be ace
companied by separate statements over
the signatures of the attorney-in-fact or
agent and the offeror stating whether or
not there is any agreement or unders
standing between them or with any other
person, either oral or written, by which
the attorney in fact or agent or such
other person has received or i3 to receive
any Interest in the lease when Issued,
including royalty interest or interest in
any operating agreement under the
lease, giving full details of the agreee
ment or understanding if it is & verbal
orte. The statement must be accom-
panied by a copy of any such written
agreement or understanding., If such an
agreement or understanding exists, the
statement of the attorney-in-fact or
agent should set forth the citizenship of
the attorney-in-fact or agent or other
person and whether his direct and in-
direct interests in oil and gas leases, ap-
plications, and offers inciuding options
for such leases or interests therein ex--
ceed 246,080 acres in any one State, of
whichh no more than 200,000 acres may
be held under option, or exceeds the per-
missible acreage in Alaska as set forth
in §3101.1-3. The statement by the
principal (offeror) may be filed within



15 days after the filing of the offer. This
requirement does not apply in cases in
which the attorney-in-{act or agent is a
member of an unincorporated associa-
ron (including a partnership), or is an
oficer of a corporation and has an in-
terest in the offer or the lease to be is-
sued sciely by reason of the fzct that
he is a membker of the association or a
stockholder in the corporation.

(3) If the power of attorney specifi-
cally limits the authority of the attorney
in fact o file offers to lease for the sole
and exclusive benefit of the principal
and not in behalf of any other person in
whole or in par:. and grants specific au-
thority to the attorney-in-fact to ex-
ecute all statements of interest and of
holdings in otehalf of the principal and
to execute all other statewments required,
or which may be required, by the Acts
and the regulations, and the principal
agrees therein to he bound by such rep-
resentaticns of the attorney-in-fact and
waives any and all defenses which may
be availabie to the principal to contest,
negate or disaffrm the actions of the
attomey-in-fact under the power of
attorney, then the requirement that
statements rmust be executed by the of-
feror will be dispensed with and such
statements executed by the attorney-ine
fact will be accepcable as compliance
with the provisions of the regulations.

§ 2102.7 Showing as to sole party in
interest.

A signed statement by the offaror
that ke is the sole party in interest in
the offer and the leese, il issued; if not
he shall set forth the names of thie other
interested parties. If there are other
parties interested in the offer a separate
statement must be signed by them and
by the oferor, seiting forth the nature
and extent of tie interest of each in the
offer, the nature of the agreement be-
tween them if oral, and a copy of such
agreement i written. ALl ‘interested
parties must furnisi evidence of their
qualifications to hold such lease interest.
Such separate statement and written
agreement, if any, must be filed not later
than 15 days after the filing of the lease
offer. Failure to file the statement and
written agreement within the time al-
lowed will resulit in the cancellation of
any lease that may have been issued pur-
suant to the ofer, Upon execution of the
lease the first year’s rental will be earned
and deposited in the U.S. Treasury and
will not be returnable even though the
lease is canceled.

§3102.83 Heirs and devisees (estates).

If an offeror dies befors the lease
is issued, the lease will be issued to the
executor or administrator of the estate
if probate of the estate nas not been
completed, and i{ prebate nas been com-
pleted, or is not required, to the Zeirs or
devisees, provided there is flled In all
cases an offer to lease in compliance with
the requirements of this section which
*ill be efective as of the eTective date
of the original a2pplicaticn or lease orfer
filed by the deceased. If there are any
minor heirs or devisees, such oder can
only be made by their legal guardian or

srustee in his name. Each such ofer
must be accomna....ef' by the lollowing
information:

(a) Where probate of the estate has
not been completed:

(1) Evidence that the persen who as
executor or administrator submits the
offer, and bond form if a bond is re-
quired, has authority to act in that ca-
pacity and to sign the offer and bond
ferms.

(2) A statement over the signatures of
each heir or devisee, similar to thal re-
quired of an offeror under ¥3102.1 and
3102.2-1 concerning citizensnip and
holdings.

(3) Evidence that the heirs or dev-
isees are the heirs or devisees of the
deceased offeror and are the only heirs
or devisees of the deceased.

(b) Where the executor or admin
istrator has been discharged or no pro-
bate proceedings are required:

(1) A certified copy of the will or de-
cree-of Jistribution, if any, and if not, a
statement signed by the heirs that they
are the only heirs of the offeror and the
provisions of the law of the deceased’s
last domicile showing that no probate is
required.

(2) A statement over the signature of
each of the heirs or devisess with refer-
ence to holdings and citizenship, similar
to that required under §3102.1 and
§3102.2-1 except that if the heir or de-
visee is 2 minor, the statement must be
over the signature of the guardian or
trustee.

§ 3102.9 Municipalities.

A municipality must submit evidence
of: (2) The manner in which it is orga-
nized; (b) that it is authorized to hold a
permit or lease; and (¢) that the action
proposed has heen duly authorized by its
governing hody. Where such material hes
previously been filed a reference by serial
number to0 the record in which it has
been filed, together with a statement as
to any amendments, will he accepted.

Subpart 3103—Fees, Rentals and

Royalty
§ 3103.0-3 Authorities.

(a) Fees. Act of August 31, 1951 G
T.S.C. 140).

(b) Rentals. See § 3100.0-3.
§ 3103.1 Payments.
§ 3103.1~1 Form of remittance,

Cash, money order, check, certified
check, bank draft, and bank csshier’s
check.

§ 3103.1~2 Where submitted.

(a) Proper land office. Unless other-
wise directed by the Secretary, rentals
and royalties under all leases and per-
mits issued under the act shall be paid
to the Manager of the appropriate land
office. All remittances to Bureau of Land
Management offices shall be made pay-
able to the Bureau of Land Management.

(b) Geological Survey. (1) All rentals
and rovalties on producing oil and zas
leases, communitized ieases in producing
zrell units, unitized leases in preducing
unit areas, leases cn which compensa-
tory royalty is payable, and all payments
uncder subsurface storage agreements
and easements for directionsl drilling
are to be paid to the Regional Qi and
Cas Supervisor of the U.S. Geologicsl
Survey. 10

(2) Rentals and royzlties on producing
mining leases are to be paid to the Re-
gional Mining Supervisor. All remfit-
tances to Survey offices shall be made
payable to the U.S. Geological Survey.

§ 3103.1-3 When submitted.

Each offer, when first flled, shall be
accompanied by a filing fee of $10 which
will be retained 2s a service charge, even
though the ofer should be rejected or
withdrawn in whole or in part. See also
§§ 3103.3-1 and 3103.3~2.

§ 3103.2
§ 3103.2-~1 General statement.

(a) Offers and applications. Offers
for noncompetitive o0il and gas leases
must be accompanied by a filing fee of
$10 for each application or offer. Such s
fee will be retained as a service charge
even though the application or ofer
should be rejected or withdrawn in whole
or in part.

(b) Transfers. An application for ap~
proval of any instrument of transfer of
a lease or interest therein or = filing of
any such instrument under § 3106.4 must
be accompanied by a fee of $10, and an
application not accompanied by payment
of such a fee will not be accepted for
filing by the manager. Such fee will not
be returned even though the application
later be withdrawn or rejected in whole
or in part.

§ 3103.3 Rentals and royalties.
§ 3103.3-1 Rental requirement.

Each offer, when first filed, shall be
accompanied by full payment of the firss
year’'s rental based on the total acreage
if knnown, and i? not known, on the basis
of 20 acres for each smallest legal sub-
division. An offer deficient in the first
year's rental by not more than 10 per-
cent will be approved by the signing of-
cer provided all other requirements are
met. The additionsal rental must be paid
within 30 days from notice under penal"?
of cancellation of the lease.

§ 3103.3-2 Advance rental paymenta.

Rentals shall be payable in advance at
the following rates:

(2) On noncompetitive lezses issued
on and after September 2, 1960, under
section 17 of the act for lands which on
the day on which the rental falls due lie
wholly outside of the known geologic
structure of a produciag oil or gas feld,
or on wRhich on the day on wiich the
rental falls due the thirty days’ notice-
period under paragraph (b) (1) of this
section has not yet expired, an annual
rantal of 30 cents per acre or {racion
thereof for each lease year.

(1) Por the sixth and esch succeeding
year of 2 lease which issued prior to Sep-
tember 2, 1960, and in the State of Alaska
of any lezse whose initial term expired
on or arter July 3, 1958, rental shall be
payable at the rate of 30 cents ger acre
or {raction thereof.

(2) Tor each year of the primary term
of 8 lease which issued prior to Septem-~
ber 2, 1960, rental shizil be payable at
tae rate set forthl in the leasa,

(b) On leeses wholly or partly within
the nown geologic structure of a pro-~
ducing oil ges deld:

(1) 1t lssaed noncomypetitivaely under
section 17 of the ace, 2nd not comumitted

Fees.



to a cooperative or unit plan which ine
cludes a well capable of producing oil or
gas and contains a general provision for
allocation of production, beginning with
the first lease year after the expiration
of thirty days’ notice to the lessee that
all or part of the land is included {n such
a structure and for each year thereafter
prior to a discovery of oil or gas on the
leased lands, rental of $2 per acre or
fraction thereof.

(2) If issued noncompetitively under
section 17 of the act, and committed to
an approved cooperative or unit plan
which includes a well capable of produc-
ing oll or gas and contains a general
provision for allocation of production.,
the rental prescribed for the respective
lease years in paragraph (a) of this sec-
tion shall apply to the ecreage not within
a participating area.

(3) If {ssued competitively, unless a
different rate of rental i{s prescribed in
the lease, an annual rental of $2 per
acre or fraction thereof prior to a dis-
covery on the leased lands. After a dis-
covery, if the lease is unitized, such
rental shall be payable on the nonpar-
ticipating acreage only, and royalty as
provided in the lease and elsewhere In
this Part shall be payable on the par-
ticipating acreage.

(¢) On leases issued in any other way,
an annual rental of $1 per acre or frac-
tion thereof.

(d) A lease subject to the provisions
of section 31 of the act, as amended by
section 1(7) of the Act of July 29, 1954
(30 U.S.C. 188) on which there is no
well capable of producing oil or gas in
paying quantities, shall automatically
terminate by operation of law if the
lessee fails to pay the full rental due on
or before the anniversary date of the
lease. However, if the time for pay-
ment falls upon any day in which the
proper office to receive payment is not
open, payment received on the next oft-
cial working day shall be deemed to be
timely. The *“anniversary date” of a
lease means the same day and month {n
succeeding years as that on which the
lease first became effective. The anni-
versary date of a lease does not change.

(e) If on the anniversary date of the
lease less than a full year remains in
the lease term, the rentals due shail be
in the same proportion to the annual
rental as the period remaining in the
lease term is to a full year. The rentals
shall be prorated on a monthly basis
for the full months, and on a daily basis
for the fractional months remaining in
the lease term. TFor the purpose of pro=-
rating rentals for a fractional month,
each month will be deemed to consist of
30 days.

(1) If the term of a lesse for which
prorated rentals have been paid is fur-
ther extended to or beyond the next an-
niversary date of the lease, rentals for
the balance of the lease year shall he due
and payable on the date following the
date through which the prorated rentals
were paid. If the rentals are not paid
for the balance of the lease year, the
lease will be subject to cancellation by
the Secretary after he has given notice
to the lessee in accordance with section
31 of the act. However, if the anni.
versary date occurs before the end of

the notice period, the rental for the en-
suing lease year shall nevertheless be
due on the anniversary date, and f{ailure
to pay the full rental for that year, on
or before that date shall cause the léase
to terminate automatically by operation
of law, without relieving the lessee of
liability for rental due for the balance
of the previous lease year. (30 US.C.
189; 41 Stat. 437.) If the time for pay-
ment falls upon 2ny day in which the
proper office to receive payment is not
open, payment received on the next of-
ficial working day shall be deemed to be
timely.

§ 3103.3-3 Fractional interests.

Rentals, minimum royslties and royal-
tles payable for lands in which the
United States owns an undivided frac-
tional interest shall be in the same pro-
portion to the rentals, minimum royal-
ties and royalties provided In §% 3103.3,
3103.3-4, and 3103.3-5, respectively, of
this part, as the undivided fractional in-
terest of the United States in the oil
and gas underlying the leased lands is
to the full mineral interest.

§ 3103.3-4¢ Royalty on production.

(a) On and after August 8, 1946, the
following royalty rates shall be paid on
the production removed or sold from
leases:

(1) 12Y% percent royalty on noncom-
petitive leases issued under section 17 of
the act: Provided, however, That any
holder of a lease for lands in Alaska
which issued and was outstanding prior
to May 3, 1958, who shall drill and make
the first discovery of oil or gas in com-
mercial quantities in any geologic struc~
ture shall pay a royalty on all produc-
tion under the lease of 5 percent for 10
years following the date of such dis-
covery and thereafter the royalty rate
shall be 12'% percent. If such lease is
committed to an approved unit or co-
operative plan under which such a dise
covery is made, the 5§ percent rate herein
provided shall, for the purpose of com-
puting royalty due the United States,
inure to the henefit of all the land to
which an allocation is made under such

(2) Such rates as are preseribed in the
notice of sale in thé case of all lesses
thereafter issued by competitive bidding.

(3) 12'% percent on all leases there-
tofore issued, except competitive leases,
and on exchange and renewal leases
thereafter issued, as to productlon from

(1) Land determined by the Director,
Geological Survey, not to be within the
productive limits of any oil or gas de-
posit on August 8, 19486.

(1) An oil or gas deposit which was
discovered after May 27. 1941, by s weil
or wells drilled within the boundaries of
the lease and which is determined by
the Director, Geological Survey, to be a
new deposit.

(1i1) Or allocated to a lease pursuant
to an approved unit or cooperative agree-
ment from an oil or gas deposit which
was discovered on unitized land after
May 27, 1941, and determined by the Di-
rector, Geological Survey, to be a new
deposit, but only if at the time of dis-
covery the lease or, in the case of an ex-
change lease, the lease for which it was

11

exchanged was committed to the agree-
ment or was {ncluded in g duly executed ~
and filed application for approval of the
agreement.

(4) From lands within exchange and
renewal leases not subject to subpara-
graph (3) of shis paragraph the rate of
royalty shall be identical to that pre-
scribed in the prior lease, except that for
8 lease issued In exchange for or as a
renewal of a lease carrying a flat royalty
rate of 5 percent to the United States
the royalty shall be as follows:

(1) When the average production of
oil for the calendar month in barrels per
well per day is:

Not over 110 the royalty shall be 12146 %.

Over 110 but not over 130 the royalty sball
be 18% of all production.

Over 130 but not over 150 the royalty shall
be 19% of all production.

Over 150 but not over 200 the royalty shall
be 20% of all production. .

Over 200 but not over 250 the royalty shall
be 219 of all production.

Over 250 but Dot over 300 the royalty shall
be 22% of all production.

Over 300 but not over 350 the royalty shail
be 239% of all production.

Over 350 but not over 400 the royalty skall
Be 24% of all production.

QOver 400 thes royalty shall be 234 of all
production.

(1) On gas., including inflammsble
£as. helium, carbon dioxide, and all other
natural gases and mixtures thereof, and
on natural or casinghead gasoline and
other liquid products obtained from gas:
when the average preduction of gas per
well per day for the calendar month does
not exceed 5,000,000 cubic feet, 12% per-
cent; and when the production of gas ex-
ceads 5,000,000 cubic feet, 1624 percent
of the amount or value of the gas and
lquid products produced.

(3) In the case of competitive leases,
and other leases theretofore issued, inso.
far as subparagraphs (3) and (4) of this
paragraph are inapplicable, the rates
specified in the lease.

(b) The average production per well
per day for oil and for gas shall be deter-
mined pursuant to 30 CFR Part 221, “Ofl
and Gas Operating Regulations.”

(¢) In determining the amount or
value of gas and lquid products pro-
duced, the wmount or value shall be net
after an allowance for the cost of manu-
facture. The allowance for cost of
manufacture may exceed two-thirds of
the amount or value of any product only
on approval by the Secretary of the
Interior.

(d) The Secretary of the Interior may
establisii reasonable values for purposes
of computing royalty on any or all oil,
gas, natural gasoline, and other liquid
products obtained from gas, due con-
sideration being given to the highess
price paid for a part or for s majority
of production of like quality in the zame
fleld, to the price received by the lesses,
to posted prices and to other relevant
matiers. In appropriate cases this will
be done after notice to the parues and
opportunity to be heard.

§ 3103.3-3 Minimum royalties.
On leases issued on or after August
8, 1946, and on those issued prior thersto

if the lessee flles an election under seg-
tlon 15 of the act of August 8, 1946, a



minimurn rovaity of 31 per acre in lleuw
of renial. shall be payable at the expira-
ton: of each lease year after a discovery
has been made on the leased lands. com-
mencing with the lease year, beginning
on or aftar the date of such discovery,
except %12t on unitized leases the mini-
mum rovalty shiall be payable only on
the participating acreage. If the actual
royalty paid during any year aggregaies
less than 31 per acre the lessee must pay
the differenice at the expiration of the
lease year.

§ 3103.3~-6 Limitation
royalties.

An agresment creating overriding roy-
alties or payments out of the production
of oil which, when added to overriding
reyalties or payments out of production
of oil previously created and to the royal-
ty payable to the United States, aggre-
gate in excess of 173, percent shell be
deemed a violation of the terms of the
lease unless such agTeement expressly
provides that the obligation to pay such
excess overriding royalty or payments
out of productionn of oil shall be sus-
pended when the average production of
oil per well per day averaged on the
monthly basis {s 15 barrels or less. The
limitation on overriding royalties or
payments out of preduction is not appli-
cable to the prcduction of gas. The
Umitation in this saction will apply sepa-~
rately to any zone or portion of 2 leass
segregated for computing Government
roysalty.

§ 3103.3-7 Waiver, suspension or reduc-
tion of rental or minimum royaly.

(a) In order to encourage the greatest
ultimate recovery of oil or gas and in
the Interest of conservation, the Secre-
tary of the Interior whenever he deter-
mines it necessary to promote develop-
ment or dnds that the leases cannot be
successfully onerated under the terms
provided therein may waive, suspend,
or reduce the rental or minimum royaity
or reduce the royalty on an entire lease-
hold, or on any deposit, tract, or portion
thereof segregated for royaliy purposes.

(b) An application for any of the udove
benefits shall be filed in triplicate in the
office of the QO.l and Gas Supervisor foroil
and gas leases. It must contain the serial
number of the leases, the land odfice
name, the name of the record title holder
and operator or sublessee and the
description of the lands by legal
suhdivision.

(1) Each apblication Involving oil or
g2s shall show the number, location, and
status of each well that has been drilled,
s tabulated statement for each month
covermng a peried of not less than six
months pricr to the date of filing the ap-
plication of the aggregate amount of oil
or €as subject to royalty computad in
accordance with the oil and Zas operal-
ing regulations. the number of wells
counted as producing ezch month, and

the average producsion per well per day.

(¢) Every application must contain a
detailed statemenc of 2xpenses and costs

of operating the entire lesse, the income
from the sale of any leesed products, and
all facts tending to show whether the
wells can be successfully operatad upon
the royalty or rental dxed in the leass.

of overriding

Where the application is for a reduction
in royalty full information shall be fur-
nished as to whether royalties or pay-
ments out of production are paid
others than the TUnited States, the
amounts so paid and eforts made o
reduce them. The applicant must zlso
file agreements of the holders to a per-
manent reduction of zll other royalties
from the leasehold fo an aggregate not
in excess of one-hzlf the Government
royalties.

§ 3103.3-3 Suspension of operations and
production.

ta) Applications by lessees for relief
from the producing requirements or from
all operating and producing require-
ments of mineral leases shall be filed in
triplicate in the office of the Regional O
and Gas Supervisor for oil 2nd gas leases,
and in the office of the Regional Mining
Supervisor for 2ll other leases. By De-
partmental Order No. 2699 and Ceo-
logical Survey Order No. 218 of August
11,1852, the Regional Oil and Gas Super-
visors and the Regional Mining Super-
visors are authorized to act on applica-
tions for suspension of operations or
production or both filed pursuant to this
section and to terminate suspensions of
this kind which have bheen or may be
granted. As to oil and gas leases, no
suspension of operations and production
will be granted on any lease in the ab-
sence of a well capakle of preduction on
the leasehold, except where the Secre-
tary directs a suspension in the interest
of conservation. Complete information
must be furnished showing the necessity
of such relief.

(b) The term of any lezse will be ex-
tended oy adding thereto any period of
suspension of all operations and pro-
duction during such term pursuant to
any direction or assent of the Secretary.

{¢) A suspension shall take eflect as

of the time specified in the direction or
assent of the Secretary. Rentai and
minimur: royalty payments will be sus-
pended during any period of suspension
of all operations and production directed
or assented to by the Secretary, begin-
ning with the first day of the lease
month on which the suspension of opera-
tions and production becomes efective
or, if the suspension of operations and
production hecomes effective on any date
other than the first day of a lease month,
beginning with the first day of the lease
month following such effective date.
The suspension of rental and minimuwm
rovalty payments shall exd on the first
day of the lease month in which opera-
tons or production is resumed. Where
rentals are creditable against royaities
and have been paid in advance, proper
credit will be allowed on the next rental
or royaity due under the lease.

(d) No lease shzil be desmed to expire
by reason of 2 susvension of either oper-
ations or production only, pursuaznt o
any direction or assent of the Secretary.

(e) If there is a well czpabie of pro-
ducing on the lezsed premises and zall
cperations znd production are suspended
pursuant to any dirsction or assant of
the Secretary, the comumencement of
drilling operations only will te regarded

12

s

as terminating the suspension as {o op-
erations but not as to production. and as
terminating the period of suspension to .
be added to the term of the leasa 2s pro~
vided in paragraph (b) of this section
and the period of suspension of rental
and minimum royally payments as pro-
vided in paragrapn (c) of this section.
However, as provided in paragrapn (d)
of this section, the term of the lease will
not be cdeemed to expire so long as th
suspension of operations or production
remains in efect.

(£ The relie? authorized under this
gection may also be ohtained for any oil
and gas leases included within an ap-
proved unit or cooperative plan of de-
velopment and operation.

Subpart 3104—Bonds
§ 3104.0-~3 Definitions.
(a) General lease bond.
§3104.1 Types of bonds.

Bonds shall be’either corporate surety
bonds c¢r personal bonds except that
bonds with indfvidual sureties may be
furnished for the protection of the entry-
man or owner of surface rights.

(a) General legse or drilling bond.
All leases shall provide that where
2 $10.000 bond is not already being main-
tained a generzl lease bend in the penal
sum of 310,000 conditioned upon com-
piiance with all lease terms covering the
entire leasshold, shall be furnished by
the lesse= prior to the beginning of drill-
ing operations.

(b) Known structure or cnmpetitive
lease bond. The successful bidder for a
competitive lease prior to the issuance of
the lezse must furnish a corporate surety
bond in the sum of at least double the
amount of the 32 per acre annual rental
but in 1o case less than $1,000 nor more
than $10.000 conditioned on compliance
with all the terms of the lease, and such
a bond also must be filed when all or
any pars of the land in a lesse issued
noncompetitively is inciuded within the
limits of a known geclogic structurz of a
producing oil or gas fleld.

(¢) Bor ° for protection of surface
owner, Un. a general lease tond is fled,
a noncompetitive lessee will be required
prior to entry on the leas 3 lanus to
furnish and maintain a bond :a the pensl
sum of not less than $1,000 in those
cases in which a bond Is required by law
for the protection of the owners of sur-
face rights.

-

§ 3104.1~1 Where filed and copies.
(a) Proper land ofice, in single copy.
§ 3104.1=2 When filed.

(2) Prior to commencement of drill-
ing operations.

(b) Afier notice that lands have been
included within the limits of 2 knowx
geologic structure.

(¢) Prior to eniry on surface of Dat-
ented lands.

(d) Prior to issuance of 2 competitiv
lease.

§ 3104.1-3 -Form of bonds.

The bonds {urnished will Se on lorms

approved by the Dirsctor.
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§3104.2 Operator’sbond.
§ 3104.2-1 Compliance.

An operator or, if there is more than
one operator covering different portions
of the lease, each operator may furnish a
$10,000 general lease bond in his owm
name as principal on the bond in Heu of
the lessee. Where there are one or meore
operator’s hond affecting a single lease,
each such bond must be conditioned upcn
compliance with all lease terms for the
entire leasehold.

§3104.2-2 Approval.

An operator’s bond will not be accepted
unless the operator holds an operating
agreement which has beenr approved by
the Department or has pending an op-
erating agreement in proper condition
for approval. The mere designation as
operator will not suffice.

§ 3104.2=3 Default.

Where a bond is furnished by an op-
erator, suit may be brought thereon
without joining the lessee if he is not a
party to the bond.

§ 3104.3 Individual sureties.
§ 3104.3<1 Protection.

(a) Entry toleased lands.

(b) Bonds with individual sureties
may be furnished for the protection of
the entrymen or owner of surfzce rights.

§ 3104.3-2 Net worth statement.

Each surety must execute a statement
showing that he is worth in real prep-
erty not exempt from execution, double
the sum specified in the undertaking,
over and above his just debts and llabill-
tles and that he is either a resident of
the same State and the U.S. Judicial Dis-
trict as the principal on the bond, or of
the State and the Judicial District in
which the lands involved are located.

§ 3104.3-3 Certificate required.

There also must be furnished a certifi-
cate by a judge or clerk of a court of
record, a US. Attorney, a U.S. Commis-
sioner, or a U.S. Postmaster, as to the
identity, signature, and financial com-
petency of the sureties.

§ 3104.3-% Requirements.

All bonds furnished with individual
sureties will be examined every 2 years,
or at any other time when found ad-
visable, and the principal on the bond
will be required to furnish new state-
ments of justification by the sureties and
a new certificate of financial competancy,
and if such sureties are unable to
qualify additional security will be re-
quired.

§ 3104.3=~3 Terms.

Where surety bonds are tendersd
with individuals as sureties they must be
executed by not less than two qualified
individual sureties to cover compliance
with all terms and conditions of the lease
or permit or the applicable law or regu-
lations.

§3104.3-6 Forms.

The statement of justification required
to be furnished by the sureties. and the
certificate of competency should be on
a form apnroved by the Director.

§3104».4.:l Personal bond or corporate
nd.

§ 3104.4~1 Amount.

(a) Personal bond. In Ueu of a surety
bond. a personal bond in a like amount
may be given by the obligor with the de-
posit as security therefor cf negotizble
bonds of the United States of a par value
equal to the amount specified in the
bond.

(8) Corporate bond.

§ 3104.4=2 Deposit of securities.

Personal bonds must b2 accompanied
by a deposit of negotiable Federal securi-
ties in a sum equal at their par value to
the amount of the bond and by a proper
conveyance to the Secretary of fuil au-
thority to sell such cecurities in case
of default in the performance of the
conditions of the lease bond.

§3104.4=3 Qualified sureties.
(TU.S. Treasury list.)

§ 3104.5 Nationwide bond.

§ 3104.5~1 Amount.

The holder of leases or of operating
agreements approved by the Department
or holder of operating rights by virtue
of being designated operator or agent by
the lessees pending departmental ap-
proval of operating agreements, may fur-
nish a bond the amount of which must be
$150,00¢ for full nationwide coverage
under both the Mineral Leasing Act and
the Mineral Leasing Act for Acquired
Lands of 1947 (61 Stat. 913; 30 U.S.C.
351-369).

§3104.6 Statcwide bond.
§3104.6=~1 Amount.

The holder of leases or of operating
agreements approved by the Department
or holder of operating rights by virtue of
being designated operator or agent by
the lessees pending departmental ap-
proval of operating agreements, may
furnish a bond the amount of which must
be at the rate of $25,000 for each urit of
coverage.

§ 3104.6<-2 Unit of coverage.

A unit of coverage shail be all the
lands in any one State held by the prine-
cipal under either the Mineral Leasing
Act or the Mineral Leasing Act for
Acquirsd Lands. Coverage under both
acts in one State constitutes two units.

§ 3104.7 Defaulr
§ 3104.7<1 Payment by surety.

‘Where upon a default the surety makes
payment to the Government of any in-
debtedness due under a lease, the face
amount of the surety bond and the
surety’s Hability thereunder shall he re-
duced by the amount of such payment.

§ 3104.7-2 Penalty.

Thereafter, upon penalty of canceila~
tlon of all of the leases covered by such
bond that principal shall post a new na-
tionwide bond in the amount of $150,000
or 3 unit bond, as the case may he, within
6 months after notice, or within such
shorter period as the authorized officer
of the Burzau of Land Management may
fix.
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§ 3104.7-3 Relief.

Eowever. {n lleu thereof, the principal
may within that time file separate bonds
or each lease,

§ 3104.7¢ Applicaﬁility of provisions to
existing bonds.

The provisions hereof may be made
applicable to any nationwide or statewide
bond in force at the time of the ap-
proval of the amendment of this para-
graph by filing in the appropriate land
office a written consent to that effect and
an agreement to be bound by the provi-
sions hereof executed by the principal
and the surety. Upon receipt thereof the
bond will be deemed to be subject to the
provisions of this paragraph.

§ 3104.8 Unit bond form.
(See 30 CFR § 226.15.)
§ 3104.9 Exploration bond.

(a) Individual. Simultaneously with
the filing of the Notice of Intent to Con-
duct Oil and Gas Exploraticr < '1zrne
tions, and before entry is madc ¢u the
land, the party or parties Allng the
“Notice of Intent to Conduct Ofl and Gas
Expleration Qperations™ must flle with
the District Manager a surety company
bond in the amount of $5,000, condi-
tioned upon the full and faithful coine
pliance, for each oil and gas exploration
operation, with all of the terms and con-
ditions of the regulations in this sub-
part and of that notice.

b '(lzi) Nationwide. A $50,000 nationwide
ond.

(€) Statewide, A statewide bond In
the amount of $25,000 covering all oil
and gas exploration operations in the
same State.

§ 3104.9~1 Riders 1o existing bond
forma,

(a) Nationwide and statewide bonds,
Holders of nationwide and statewlde oil
.and gas lease bonds shall be permittad to
amend their bonds to include exploration
%ctizisties in Heu of furnishing additional

onds.

§ 3104.9~53 Termination of period of
liability.

The District Manager will not give his
consent to the cancellation of the bond
if an individual bond was submitted, or
to the termiration of Hability if a State
or nationwide bond was submitied, un-
less and until all of the terms and con-
ditions of the “Notice of Intent to Cone
duct Oil and Gas Exploration Operze
tions” have been complied with. Should
the District Manager or any other su-
thorized officer of the Bureau of Land
Management fail to notify the party
within 90 days from the flling of “Notice
of Compiletion” that all terms and
conditions have been complled with or
that additional corrective measures must -
be taken to rehabilitate the land,
lability under an individual hond or
liability for a particular oil and gas ex-
pioration operation under a state or
nationwide bond shall automaticaily ter-
minate on the 9ist day.



Subpart 3105—~Cooparative
Conservation Provisions
§ 3105.0~7 Cross-references.

The procedure in obtaining approval
of a cooperziive or unit plan of develop-
ment inciuding suggested text of an
agresment acceptable to the Department
is contzined in 30 CFR Part 225 “Unit
or Cocperalive Agresments”.

§ 3105.1 Cooperative or unit plans.
§ 3105.1~1 Where filed.

All applications to unitize and all doc-
uments incident thereto shall be Hled
in the office of the Qi and Gas Syper-
visor. Geological Survey in the region
in which the unit area is situated.

§ 3105.1-2 Purpose.

The agreement must be for the purpose
of more properly conserving the natural
resources of any such oil or gas pool,
fleld, or areu covered thereby and must
be determined and certified by the Sec-
retary of the Interior to be necessary or
advisable in the public inierest.

§ 3105.1-3 Protection of public interest.

The Secretary, with the consent of the
lessees, is authorized to establish, alter,
change or revoke drilling, producing,
rental, minimum royalty, and royaily re-
quirements of tize leases and to make
such regulations with reference to such
leases as he may deem necessary or prop-
er to secure the protection of the public
intarest.

§ 3105.1-4 Acreage chargeahility.

All lease: comumitted to any unit or
cooperative slan approved or prescribed
by the Secratary of the Interior shail
be excepter in determining acreage
charges. Por the extension of leases com-
mitted to a :nit plan, see section 3107.4.

§ 3105.1~53 Requirements,
The act wuthorizes lessees and their
represantatives to unite with each

other, or jcintly or separately with
othiers, in coilectively adopting and oper-
ating under z cooperative or unit pian
of development or operation of any ofl
or gas peol, feld, or like ares, or any part
thereof (wie:h2T or not any part of such
pool. Zeld, or lixe area is then subject
to any cooperative or unit plan of de-
velopmens or cperation).

§ 3105.2 Communitization or drilling
agreemsris,

§ 3105-@1 W‘here ﬁled.

(a) Preliningry request. Preliminary
requests i communitize separate iracts
shall be fled in triglicate with the Oil
and Gas S pervisor,

(B) Ezeriied agreements. Executed
agreements sikzail be submitted n suf-
cient numzer to permit retention of fve
copies oy thz Department after aporoval

§ 3105.2-2 Purpose.

The Secrestary is sauthorized when
separate tracts under lesse cznnot be
independently deveioped and operzted
in conformity with an 2stablished well-
spacing or well-deveiopment prograxm, 1o
approvs communitizadon or driliieg
agreements for the leasz or any mortion
thersct with other lands, whether or not

owned by the Tnited Siates, when in the
public interest. Operations or produc-
tion pursuant to such an agreemesnt
shall be deemed to be operations or pro-
duction as to each lease commitied
thereto.

§ 3105.2-3 Requirements.

The agreement shall describe the
separate tracts comprising the drilling or
spacing unit, shall show the apportion-
ment of the production or royalties to
the several parties and the name of the
operator, and shall contain adequate
provisions for the protection of the in-
terests of all partles, including the
United States. The agreement must be
signed by or in behalf of all necessary
parties and will be effective only after

approval by the Secretary of the Interior

as provided therein.

§ 3105.3 Operating, drilling, or develop-
ment coutracts.

§ 3105.3=1 There filcd.

A contract submittted for approval un-
der this provision should be filed with the
appropriate Land Office Manager, Bureau
of Land Management, together with
enough copies to permit retention of flve
copies by the Department after approval.

§ 3105.3-2 Purpose.

The authority of the Secretary
to approve operating, drilling, or de-
velopment contracts without regzsd to

reage limitations ordinarily wiil be
exercised only to permit operators or
pipeline companies to snter into con-
tracts with a number of lessees sutficient
te iustify operations on a large scale fer
the discovery, development, production,
or transportation of oil or gas and to
finance the same.

§ 3103.3-3 Requirements,

The ccntract should be accompanied
by 2 statament showing all the interests
held by the contractor.in the area or
field and the proposed or agreed plan of
operation or development of the fleid. All
the contracss eld by the same contractor
in the area or field should be submitted
for approvel at the same time, and full
disclosure of the project made. Com-
plete detafls must be furnished in order
that the Secretary may have facts upon
which to make a definite determination
in accordance with the provisions of the
act, and prescribe the conditions on
which approval of the contracts is made.

§3105.4 Combination for joint opera-
tions or for transportation of oil.

§3105.4~1 Where filed.

An applicaticnn under this section
together with enougn coples to permis
retention of five copies by the De-
partrment after aporoval should be fled
with the Director, Bursau of Land Man-
agement.

§ 3105.4~2 Purpose.

Trpon cobtzining the aprroval of the
Secretary, lessees may combine their in-
terests in leases for the purpose of con-
structing and carrying om the business
of a reifinery, or of establisiing and con-
SITCing as a COImIICIL carTier 3 dipe line
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or llnes of railroads to be operated and
used by them join:ly in the transporta-
tion of ofl from their several wells or
from the wells of other lessees, or to In-
crease the acreage which may be ac-
quired or held under the provisions of
section 17 of the act relating to competi-
tive leases.

§ 3105.4~3 Requirements.

The application must show 2 rea-
sonable need for the combination and
that it will not result in any concentira-
tion of control over the production or
sale of cil and gas which would be incon-
sistent with the anti-monopoly provi-
stons of the law.

§ 3105.4~¢ Rights.of-way.

Rights-of-way for oil and gas pipe
lines may be granted as provided for in
Group 2800 of this chapter.

§ 3105.5 Subsurface storage of oil and
gas.

§ 3105.5-1 Where filed.

(a) Application. Applications fer sub-
surface storage shall be filed in triplicate
with the Qil and Gas Supervisor.

() Finalagreeinent. Encugh copies of
the final agresment signed by the parties
in interest shall be submitted for the 2p-
proval of the Secretary to permit reten-
tion of five copies by the Department
after approval.

§ 3185.5=-2 Purpose.

In order to avold waste or to promote
conservatinn of natural resources. the
Secretary of the Interior, upon applica-
tion by the interssted parties, may au-
thorize the subsurface storaze of ¢il or
gas, whather or not produced from fed-
eraily owned lands. in lands leased or
subject to icase under the act. Such au-
thorization will provide for the payment
of such storage fee or rental on the stored
oil or gas as mzy be determined adequate
in ezch case, or, in lieu thereof, for 2 roy-
alty other than that prescrited in the
lease when such stored oil or gas is pro-
duced in conjunction with oil or zas not
previously produced.

§ 3105.5~3 Requirements.

The firal 2greement shail disclose the
ownership of the lands invoived, the
parties in interest, the storage fee, rent-
al, or royalty offersd to be paid for such
storage and all essential informaztion
showing the necessity for such project.

§ 3105.3~f Extension of lease term.

Any lease used for the storaze of
cil or 22s shall te extended for the pericd
of such storage and so long thersafier as
oil or gas not previousiy produced is pro-
duced in paying quantcities.

§3105.5 Consolidation of leases.

Consolidation of le2ses may be ap-
proved if it is determined that zhere i3
sufficient justification. Zach application
will be considered on its own merits,
Ordinarily, leases to differant lessees for
diarent terms, rencal, and royalty rates
as well as those containing provisions of
law which cannot be reconciled, will not
be considered for conmsolidation. The ef-
{ective dats of the consolidated lezse
will be that of the oldest isase involved.



Subpart 3106—Assignment or
Transfers and Subleases
§ 3106.1 Qualifications.

§ 3106.1~1 Who may file.

Leases may be assigned or subleased
as to all or part of the leased acreage
and as to either a divided or undivided
interest therein to any person or persons
qualified to hold a lease.

(a) Minors——(1) Ezception, A minor,
except a minor heir or devisee of a lessee,
is not qualified to hold a lease and an
assignment to a minor will not be
approved.

§ 3106.1-2 Failure to qualify.

No assignment will be approved if the
assignee or sublessee or any other partles
{n interest are not qualified to take and
bold a lease or if their bond is insuf-
ficient or if they fall to flle the statement
of interest required by section 3106.1-4.

§ 3106.1-3 Number of copies required.

A single copy of any additional in-
formation relating to citizenship and
qualifications of corporations will be suf-
ficient. Except for assignments of royalty
interests all instruments of transfer of
a8 lease or of an interest therein, in-
cluding assignments of working interests,
operating agreements, and subleases,
must be flled for approval within 90
days from the date of final execution
and, except for record title assignments,
must contain all of the terms aad con-
ditions agreed upon by the partles
thereto, together with similar evidence
and statements as that required of an
offeror under subpart 3102.

§ 3106.1=¢ Sole party in interest.

The assignment or sublease must be
accompanied by a signed statement by
the assignee or sublessee that he is the
sole party In interest in the assignment
or sublease; if not, he shall set forth the
names of the other interested parties. If
there are other parties interested in the
assignment or sublease, a separate state-
ment must be signed by them and by the
assignee or sublessee setting forth the
nature and extent of the interest of each,
the nature of the agreement hetween
them, if oral, and a copy of the agree-
ment if written. Such separate state-
ment and written agreement, if any,
must be filed not later than 15 days
after the filing of the assignment or sub~

.

§ 3106.1-3 ~ Attorney-in-fact.

Where an attorney-in-fact or agent,
in behalf of the assignor or assignee,
signs the instrument of transfer or
the application for approvsal, evidence
of the suthority of the attorney-in-fact
or agent %o sign such assignment or ap-
plication must be furnished. Where such
evidence has previously been flled in the
same land office where the assignment
is filed, a reference to the serial number
of the record in which it has been filed
will be accepted. In those cases where
the application for approval of an as-
signment is signed by an attorney-in-fact
or agent thers must also be submitted
similar statements and evidence from the
principal and the agent or attorney-ine
fact to that required by § 3102.6.

§ 3106.1-6 Heirs and devisees.

In order for the heirs or devisees
of a deceased holder of a lease, an oper-
ating agreement, or & royalty interest
in a producing lease, to be recognized by
the Department as the holder of the
lease, agreement, or interest, there must
be furnished the appropriate showing
required under § 3102.8.

§ 3106.2 Requirements.
§ 3106.2-1 Where filed and filing fee.

An application for approval of any
instrument of transfer of a lease of
interest therein or 2 filing of any such
instrument under § 3106.4 must be filed
in the proper land ocfice and accompanied
by a fee of $10. An application not ac-
companied by payment of such a fee will
not he aceepted for filing by the manager.
Such fee will not be returned even though
the application later be withdrawn or
rejected in whole or in part.

§ 3106.2-2 Forms and statements.

(2) Record title; copies required. As-
signments of record title interests must
be filed in triplicate.

(1) Approved form. A form approved
by the Director, or unofiicial copies of
that form in current use may be used for
such transfers and requests for approval:
Provided, That the unofficial copies are
exact reproductions on one sheet of both
sides of the official approved one-page
form, and are without additions, omis-
sions, or other changes, except that the
copies shall include the following state-
ment above the signature of the as-
signee: *“This form is submitted in lieu of
the official form and contains all of the
provisions thereof as of the date of dling
of this assignment.” In addition, the
name and address of the printer or other
party issuing unofficial reproductions of
the official form shall be printed thereon.,
This form may be used for any assign-
ment which affects a transfer of the
record title to all or part of an oil and
gas lease, but it Is not to be used for
any other type of transfer. The official
form, or a valld reproduction of the of-
ficial form, will also constitute approval
of the assignment when signed by the
manager of the land office in behalf of
the United States.

(2) Separate insitruments required.
A separate instrument of assiznment
must be filed for each ofl and gas lease
when transfers involve record titles,
When transfers to the same person, asso-
ctation, or corporation, involving more
than one oil and gas lease are filed at
the same time for approval, one request
for approval and one showing as to the
qualifications of the assignee will be suf-
ficient.

(b) Other than record title; copies
required. A single executed copy of all
other instruments of transfer, or of an
operating agreement is sufficient.

§ 3106.2-3 Bonds.

(a) Coverage.If a bond is necessary, it
must be furnished. Where 2n assignment
does not create separate leases the as~
signee, if the assignment so provides, may
become 2 joint principal on the bond with
the assignor. Any assignment which
does not convey the assignor’s record
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title in all of the lands in the lease must
also be accompanied by consent of his
surety to remain bound under the bond
of record for the lease interest retained
by said assignor, if the bond, by its
terms, does not contain such consent. If
a party to the assignment has previously
furnished a nationwide or statewlde
bond, no additional showing is neces-
sary by such party as to the bond
requirement.

(h) Continuing responsibility. 'The
assignor or sublessor and his surety
will continue to be responsible for the
performance of any obligation under
the lease until the assignment or sub-
lease is approved. If the assignment or
transfer is not approved, their obliga-
tions to the United States shall continue
as though no such assignment or trans-
fer had been flled for approval. After
approval the assignee or sublessee and
his surety will be responsible for the per-
formance of all lease obligations not-
withstanding any terms in the assign-
ment or sublease to the contrary.

§ 3106.2-%+ Royalty and production pay-
ments.

(a) Royalty. If any overriding royulty
or payments out of production ars cre=-
ated which are not shown in the instru-
ment or agreement, a statement must be
submitted describing them. i

(b) Production payments. If psy-
ments out of production are reserved, a
statement should be submitted stating
the details as to the amount, method of
payment, and other pertinent terms. A
single copy of any additional information
relating to citizenship and qualifications
of corporations, will be sufficient.

Unless the lease account s in good
standing as to the area covered by the
assignment when the assignment and
bond are filed, or is placed in good stand-
ing before the assignment is reached for
action the lease will be canceled as pro=-
vided in subpart 3108.

§3106.2-6 Description of lands.

Each instrument of transfer must
describe the lands invoived in the same
manner as described In the lease or in
the manner required by § 3101.1-4.

(a) Effect of assignment. An assign-
ment of a deflnitely described portion of
the lands in a lease segregates the ase
signed and the retained portions into
separate and distinct lesses, An assigne-
ment of an undivided interest either in
the entire leasehold or in any definiteiy
described portion thereof shall not seg-
regate or have the effect of segregating
the lease into separate or distinct lesses.
§ 3106.3 Approval.

§ 3106.3-1 Approval.

To obtain approval of a transfer
affecting the record title of an oil and
gas lease, a request for such approval
must be made, withiin 90 days from the
date of the execution of the assignment
by the parties. )

§ 3106.3=2 Separate zones.

An assignment of & separate zone or
deposit or of a part of a legal subdivision
will not be approved unless the necessity
therefor is established by clear and con-
vicing evidence.



§ 3106.3=3 Effective date.

Subject to final approval by the Bu-
reau of Land Management, assignments
or subleases shall take effect as of the
first day of the lease month following
the date of filing in the proper land office
of all the papers required by this
subpart. .

§ 3106.3=% Transfer of offer.

A transfar of the whole interest {n all
or any part of the offer may be arnroved
as an incident to the transfer, by assign-
ment or otherwise, of the whole interest
in all or any part of the lease. A transler
of an undivided fractional intarest in the
whole offer may be approved as an inci-
dent to the transfer of an undivided
fractional interest in the whole lease. An
application for approval of a iransfer of
an offer must inciude a statement that
the transferee agrees to be bound by the
offer to the extent that it {s transfarred
and must be sigred by the transferee. In
other instances transfers of an offer will
not be approved prior to the issuance
of a lease for the lands or deposits cove
ered by the said translers.

§ 3106.4 Royalty interests.

Royalty Interests in oil and gas leases
constitute holdings or control of lands
and denosits within the meaning of sec-
tion 27 of the act. In order that the
holdings of the assignee may be verified,
all assignments of royalty interests
sheuld be filed-for record purposes with-
in 90 days from the date of execution, but
no formal approval will be given. Any
such assignment will be deemed to he
valid provided it is accompanied by a
statemnent over the assignee’s signature
that he is a citizen of the United States
and that his interests In oil and gas
leases do not exceed the acreage limita-
tion as provided in § 3101.1-3 and by the
statement as to overriding royaltiss re-
quired by § 3103.3-6. If any portion of
this statement is found to be false the
assignment shall be invalid.

§ 3106.5 Extensions.

See § 3107.6.

Subpert 3107—CLontinuation,
Extension or Renewals

§ 3107.1 Single extensions.
§ 3107.1-1 Requirements.

(a) Who may apply. Under the condi-
tions set out in the {ollowing paragraphs
of this section, the record title holder of
any noncompetitive lease maintained in
accordance with the statutory require-
ments sud the regulations in this part
which issued prior to September 2, 1860,

shall b entitled, to a single extension of”

the lease ag the expiration of the initizl
five.year term unless then otherwise pro-
vided by law. An application for such
extension may be filed by the record title
hoider of the lease, by an assignee whose
assignment has been fled for approval, or
by an operator whose operating agree-
ment has been filed for approval.

(b) Application. The application for
extension must be fled, within ninety
days before the expiration date of the
lezse, on a form approved by the Director.

“Application for Extension of Oil an
Cas Lezse”, or unofizial copies of that
form in curr2nt use and must be accom-
panied by a filing fee of $10 which will te
retained as 2 servica charge even though
the application is later withdrawn or re-
jected and, unless previously paid. the
sixth year's rental: Provided, That the
unofficial copies are exact reproductions
on one sheet of both sides of the oficial
approved one-page form, and are withe
out additions, omissions, or other
changes or advertising. The offcial
form or a valid reproduction of the of-
cial form. will also constitute approval
of the extension when signed by an au-
thorized officer.

§3107.1-2 Effect

lands.

YWhere, upon the expiration of the
{nitial 5~-vear lease term. the leased lands
or a2ny part thereof, have been with-
drawn from leasing, the iease will not be
extended 2s to such lands, except that, &
withdrawai shall not afect the right to
an extension if drillilng operations were
actually commenced on the withdrawn
lands prior to the edective date of the
withdrawal ard such cperations were
being diligently prosecuted on the ex-
piration date of the lease, or if notice of
the withdrawal has not been sent by
registared mail to each lesses to be af-
fected thereby, at least 90 days prior %o
the termination date of the lease,

§ 3107.1=3 Term of extension.

Upon compliance with, and in ac-
cordance with, the provisions of this
saction, the lease will be extended, sub-
ject to the rules and regulations in force
at the expiration of the initial term, (1)
as to the lands not within the knowa
geologie structure of a praoducing oil or
gas fleld. for a period of 3 years, and
so long thereafter as oil or gas {s pro-
duced in paying quantities, and (2) as to
lands within the known geclogic struc-
ture of a producing oil or gas field, for a
period of 2 years and so long thereafler
asuou or gas is produced in paying quazn-
titles.

§3107.1-% Segregative effect of appli-
cation, .

The timely filing of an application
for extension shall have the efect of
segregating the leased lands until the
final action taken on the application is
notad on the tract book, or, for acquired
lands, on the official records relating
thersto. of the appropriate land office.
Prior to such notation, the lands are not
available to the filing of offers to lease.
Offers to lease flled prior to such nota=-
tion will confer no rights in the offeror
and will be rejected.

§ 3107.1=3 Rejection.

If during the 90-day period prior
to the expiration date of the lease, the
record title Rolder, assignee or operator
£les an appiication or request for an ex-
tension not on the preserited form or
unoZcial copies thereofl, or fails to £le
the prescribed number of coples, or pay
the sixth years rential. a zotice will be
issued allowing him 30 days to do so.

of

of withdrawal
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The application will be rejected if such
filing or payment is not made within the
time allowed.
§ 3107.1-6

law.

Upon [failure of the lessee or the
other persons enumerated {n paragraph
(2) of this section o file an application
for extension within the specified period.
the lease will expire at the expiration of
its primary term without notice to the
lessee. Notation of such expiration need
not be made on the official records, but
the lands covered by such expired lease
will be subject to the filing of new lease
offers only as provided in subpart 3112,

§ 3107.2 Continuation by drilling.
§ 3107.2-1 Terms defined,

{a) Actual drilling operations. As used
in this section *“actual drilling opera-
tions” shall include not only the physical

rilling of a well but the testing, com-
pleting or equipping of such well for the
production of oil or gas.

(b) Primary term. “Primary term”
means all periods in the life of the lease
prior to its extension by reason of pro-
duction of oil or gas in paying quantities.

§ 3107.2-2 Diligent operations.

Actual drilling operations must be
conducted in such a way as to be an
efort which one seriously locking for oil
or gas could be expected to make In that
particular area, glven existing znowl-
edge of geologic and other pertinent
facts.

§ 3107.2=3 Period of extension.

Any lease on which actual drilling
operations., or for which under an ap-
proved cooperative or unit plan of de-
velopment or operation, actuzl drilling
operations were commenced prior to the
end of its primary termm and are being
diligently prosecuted at that time, shall
be extended for 2 years and so long
thereafter as ofl or gas is produced ia
paying quantities,

§ 3107.3 Continuation of lease on termi-
nation of production.

§ 3107.3=1 Cessation of production.

A lease which i{s In its extended
term because of production shall not
terminate upon cessation of production
if, within 60 days thereafter, reworking
or drilling operations on the leasehoid
are commenced and are thereafter con-
ducted with reasonable dilizence during
the period of nonproduction.

§ 3107.3~2 Nonproduction from lease
capable of production.

No lease for lands on which thers
is 2 well capable of producing oil or gas
in paying quantities shall expire because
the lessee fails to produce the same, un-
less the lesses fails to place the well on
a producing status within §0 days after
receipt of natice by registered mail {rom
the Regional Oil and Gas Supervisor to
do so: Provided, That afler such sitatus
is established production shall continue
on the leased premises unless and until
suspension of production is allowed by
the Secretary of the Incerior under ths
provisions of the acs.

Expiration by operation of



§ 3107.4 Extension for terms of coop-
erative or unit plan.

§ 3107.4=1 20-year lease or any renewal
thereof.

Any lease issued for a term of 20
years, or any renewal thereof, committed
to a cooperative or unit plan approved
by the Secretary of the Interior, or any
portion of such lease so committed, shall
continue in force so long as committed
to the plan, heyond the expiration date
of its primary term. This provision does
not apply to that portion of any such
lease which is not included in the coop~
erative or unit plan unless the lease was
so committed prior to August 8, 1946.

§ 3107.4=2 Other leases committed to
plan.

Any other lease issued under any
section of the sct, committed to any such
plan that contains a general provision
for the allocation of oil or gas, shall
continue in effect as to the land com-
mitted so long as the lease remains
subject to the plan: Provided, That pro-
duction of oil or gas is had in paying
quantities under the plan prior to the
expiration date of such lease, whether
it be in its primary term or its extended
term.

§ 3107.4~3 Segregation of leases com-
mitted in part.

Any lease committed after July 29,
1954 to such a plan, which covers
1ands within and lands outside the area
coverad by the plan, shall be segregated,
as of the effective date of unitization,
into separate leases; one cevering the
lands committeed to the plan and the
other the lands not so committed.- The
segregated lease covering the nonunit-
ized portion of the lands, shall continue
in force and effect for the term thereof

-but for not less than two years from the
date of segregation. and so long there-
after as oil or gas is produced in paying
quantities.

§ 3107.5 Extension by elimination.

Any lease eliminated from any ap-
proved or prescribed cooperative or urt
plan or from any communitization or
drilling agreement authorized by the act,
and any lease in effect at the termina-
tion of such plan or agreement, unless
relinquished, shall continue {n effect for
the original term of the lease, or for
2 years after its elimination from the
plan or agreement or the termination
thereof, whichever is the longer, and so
long thereafter as oil or gas is produced
in paying quantities.

§ 3107.6 Ext
by assignment.

§ 3107.6=1 Extension after discovery on
other segregated porticns.

Any lease segregated by assignment,
including the retained portion, shall
continue in effect for the primary
term of the original lease, or for two years
after the date of discovery of oil or gas
in paying quantities upon any other seg-
regated portion of the original lezse,
whichever i{s the longer period.

of 1

segregated

§ 3107.6=2 Undeveloped parts of leases
in their extended term.

Undeveloped parts of leases retained
or assigned out of leases which are
in their extended term under any
provision of the act shall continue in
effect for two years after the effective
date of assignment and so long thereafter
as oil or gas is produced in paying quan-
tities, provided the parent lease was is-
sued prior to September 2, 1960.

§ 3107.6~3 Undeveloped paris of pro-

ducing leases.

Undeveloped parts of leases retained
or assigned out of leases which are
extended by production, actua! or sus.
pended, or the payment of compensa-
tory royalty shall continue in effect for
two years after the effective date of as-
signhment and so long thereafter as oil
or gas is produced in paying quantities.

§ 3107.7 Exchange leases.
§ 3107.7=1 20-.year leases.

(a) Requirements and terms. Any
lease which issued for a term of 20
years, or any renewal thereof, or which
issued in exchange for a 20-year lease
prior to August 8, 1946, may be ex-
changed for a2 new lease. Such new
lease will be issued for a primary term
of 5 years and so long thereafter as oil
or gas is produced in paying quantities
and will contain the rental and royalty
rates prescribed in §§ 3103.3-2, 3103.3-4,
and 3103.3-5. An application to exchange
a lease for 3 new lease should be filed
in triplicate by the lessee with the man-
ager of the appropriate land office, must
show full compliance by the applicant
with the terms of the lease and applicable
regulations, and must be accompanied
by a nonrefundable filing fee of $10.

ERY 1‘07.3 Renewal leases.
§ 3107.8-1 Requirements.

‘a) Such application should be made
by the record title holder or holders
of the lease and may be joined in or
consented to by the operator of record.
‘The application should show whether ail
moneys due the United States have been
paid and whether operations under the
lease have heen conducted in accordance
with the regulations of the Department.

+b) The applicant or his operator shall
furnish in triplicate with the application
for renewal, copies of all agreements not
theretofore flled providing for overriding
royalties or other payments out of pro-
duction from the lesse which will be in
existence as of the date of its expiration.
When such payments, including over-
riding royalties, are in excess of 5 per-
cent of gross production a detailed state-
ment of the income from and costs of
operation of the lease for the twelve
month pericd immediately preceding the
menth in which the application for re-
newal is filed must also be furnished.

§$3107.8=2 Terms.

Twenty-vear leases or renewals thereof
may be renewed for successive terms of
10 venrs at the rental and royalty rates
specified for such renewal leases in
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§$ 3103.3-2, 3103.3~4 and 3103.3-5. An ap-
plication to renew should be filed in
triplicate, in the proper office as pre-
scribed in §$3000.5 at least 90 days,
but not more than 6 months, prior to
the expiration of its term, and must be
accompanied by a nonrefundsble filing
fee cf 10,

§ 3107.3-3 Approval.

(a) Acceptable epplication. If the out-
standing okbligations in excess of 5
percent of gress production payable
from production do not constitute a
burden on the lease prejudicial to
the interests of the United States, they
will not; be considered a bar to its renewal
but any lease that mray be issued will be
upen the condition, to be incorporated in
the lease, that if and when the cost of
operations, including the payment of
overriding royaltics or payments out of
production, shall be determined by the
authorized officer of the Bureau of Land
Management to constitute such a burden
such royalties and payments shall be
reduced to not more than 5 percent of
the value of the production. 1f 2 ~be
jection to the renewal of the 1 5
pears, copies of a renewal lease, in
triplicate, dated the first day of the
month in which the original lease termi-
nated, will he forwarded to the lessee for
execution. If upon receipt of the ex-
ecuted lease forms and a satisfactory
lease bond, the lease s executed, one
copy thereof will be delivered to the
lessee.

(b) Unacceptable arplication. If a
determination is made that overriding
royalties and payments out of pro-
duction in excess of 5 percent of gross
production constitute a burden on lezse
operations to the extent that proper and
timely development will be retarded, or
continued operation of the lease im-
paired., or premature abandonment of
the wells caused. the lease application

" will be suspended and the parties in in-

terest will be offered an opportunity to
reduce the excessive overriding royalties
or other payments out of production to
nnt more than 5 percent of the valye
of the production. If the holders of
outstanding overriding royalty or other
interests payable out of production, the
operator, and the lessee are unable to
enter into a mutually fair and equitable
agreement, any of the parties may apply
for a hearing at whick all interested
parties may be heard and written state-
ments presented. Thereupen a final de-
cision will be rendered by the Depart-
ment outlining the conditions accentable
to it as a basis for a fzir and reasonabie
adjustment of the excessive overriding
royalties and other payments out of pro-
duction, and an opportunity will be af-
forded within a fixed period of time to
submit proof that such adjustment has
been affected. Upon failure to submit
such proof within the time so fixed, the
application for renewal will be dented.

§ 3107.3~%¢ Form of lease.

Renewal and exchange leases will be
issued on a form approved by the Direc-
tor. The rentals and royalties payable
thereunder will be set out on such sched.
ule as may be appropriate. ’



§ 3107.9 Othertypes.

§3107.9~1 Payment of compensatory
royalty.

The payment of compensatory royalty
shall extend the primary or extended
term of any lease for the period during
which such compensatory royalty is
paid, and for a period of 1 year from
the discontinuance of such payments,
and for so long thereafter as oil or gas is
produced in paying quantities.

§ 3107.9~2 Proceedings under Multiple
Mineral Development Act of Auszust
13,1954.

See § 3101.1-6.

Subpart 3108—Terminations and
Expirations
§3108.1 Relinquishments.

A lezse or any lagal subdivision thereo?
may be surrendered by the record title
holder by &ling a written relinquishment,
in triplicate, in the proper land office. A
relinquishment shall take eXect on the
date it {s flled subject to the continued
obligation of the lessee and his surety to
make payments of all acsrued rentals and
royalties and to place all wells on the land
to he relinquished in condition for sus-
pension or abandonment in accordarnce
with the regulations and the terms of the
lease. A statement must be furnished
that all moneys due and payatle to work-
men employed on the leased premises
have been paid.

§3108.2 Operation of law,

~.§3108.2-1 Automaztic terminations and
g reinstatement.

(a) Automatic terminctions. Zxcept:
as provided in paragraph (b) of this sec-
tion, any lease subjact to the provisions

- of section 31 of the act, as amended by
section 1(7) of the Act of July 29, 13854
(30 T.S.C. 188) on which there is no weil
capable of producing oil or gas in paying

" quantities, shall automatically termi-
nate by operation of law if the lessee fails
to pay the rental on or before the an-
niversary date of such lease, Howeaver, if
the time for payment falls upon any day
in whnich the proper office to receive pay-
meni is not open, payment received on
the next oficial working day shall be
deemed to ke timely. The termination of
the lense for failure to pay the rental
must be noted on the official records of
the appropriate land office. Upcn such
iozzation the lands included in such lease

will become subjecs to the fling of new Cel

lease offers anly as provided for in Sub-
pars 3112,

to) Ezceptions. If the rental payment
dues under a lease is paid on or before its
anniversary dat2 but either the amount
of the payment has been or is hersafter
deficieat and the deficiency is nominal as
defined in this section, or the amount of
payment mace was determined in ac-
cordance with the rental or acreage fizure
stated in the lease or stated in a bill or
decision rendered by an authorized ofcer
and such fdgure is found to be in error
resulting in a deficiency, such lease shail
not have automatically terminated un-
iess (1) a new lezse had besn issued
prior to May 12, 1970, or (2) the lessee

fails to pay the deficiency within the
period prescribed in the Notice of Defi-
iency provided for in this section. A
deficiency will be considered nominal if
it is not more than $10 or five per centum
(S percent) of the total payment due,
whichiever is more. The authorized oficer
will send a Notice of Deficiency to the
lessee on a form approved by the Direc-
tor. The notice will be sent by certified
mail, return receipt requested, and will
allow the lessee 15 days from the date of
receipt or until the due date, whichever
is later, to submit the full balance due to
the appropriate office. If the payment
called for in the notice is not paid within
the time allowed, the lease will have
terminated by operation of the law as of
its anniversary date,

(¢) Reinstatement. (1) Except as
hereinaster provided, the authorized offi-
cer may reinstate a terminated lease
which has been or is hereafter termi-
nated automatically by operation of law
for failure to pay on or kefore the anni-
versary date the full amount of rental
due, provided that (i) such rental was
paid or tendered within 20 days there-
after, and (il) it is shown to the satis-
faction of the authorized officer that
such failure was either justifiable or not
due to a lack of reasonabnle diligence on
the part of the lessee, and (iil) a petition
for reinstatement, together with the
required rental, including any back
rental which has accrued from the date
of termination of the lease, is filed with
the apnropriate office within 15 days
ajter receipt of Notice of Termination of
Lease due 0 late payment of rental, The
Notice of Temnination will be sent by
certified muail, return receipt requested.
Notices of Termination will not e cent to
lessees wilose leases terminated prior to
May 12, 1970. Lessees whose leases termi-
nated prior to May 12, 1970, musc Sle
periticns for reinstatement with the ap-
propriate office by close of business on
Decembper 31, 1871. Such petitions are
subject 0 2il other appropriate provi-
sions of this section.

(2) The burden of showing that the
failure to pey on or beicre the anniver-
sary dale was justifiable or not due to
lack of reasonable dilizence will be aon
the lessee. Reasonatble diligence normally
requires sending or delivering payments
sufficiently i advance of the anniversary
date to account for normal delays in the
collection. trznsmitial, and delivery cf
the payment. The authorized cfficer may
raquire evidence, such 25 post ofilce re-
ints, of the time of sending or delivery
of payments.

(3) Under no conditions will a termi-
nated lezse te remnctated if () a valid
oil and g#2s lsase has deen issued prior
to the fling of petition for reinstatement
afecting any of the lands coversd by
that terminated lease, or (i) the Federzl
oil and gas interests in the lands have
been withdrawn cor disposed of, cr have
otherwise became unavailable for oil 2nd
gas i2asing; however, the autiworized of«
fecer will not issue a new lease for lands
covered by a lease which terminates au-
tomazticzily until 90 days irom the date
of termination.

(4) Reinstatement of terminated
leases is discretionary with the Saecreeary.
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(d) Eztension of terms of reinstated
leases. In any ¢2se where a reinstatement
of 2 terminated lease is granted under
this section and the authorized officer
finds that the reinstatement of such
lease will not afford the lessee a reason-
able opportunity to continue operations
under the lease, the authorized oficer
may, at his discretion. extend the term
¢f suzh lease for such pericd as he he-
ieves will give tiie lessee such an opper-
tunity. Such extensions shall be subject
to the following conditions:

(1) No exteasion shuzll exceed a pe-
rind equivaient o the time (1) beginning
when the lessee knew or should have
known of the termination and (ii) ending
¢n the date on which the authorized
officer grants such petition.

(2) No extension shall exceed a period
equai to the unexpired portion of the
lease or any extension thereof remaining
at the date of termination.

(3) When the reinstatement occurs
after the expiration of the term or exten-
sion thereof. the lease may be extended
from the date the authorized offcer
grants the petition.

(e) Service of documents. The rules
governing filing and service of documen?s
set cut in § 1840.0-8(e) of this chapter
shall apply to notices of deficiency and
termination issued under the provisions
of this section .

§ 3108.2-2 Expiration.

§ 3108.2-3 Noncompliznce with leasing
act or lease terms.

Whenever the lesses {2ils otherwise
to comply with any of the provisions
of the act, of the regulations issued
thersunder, or of the lease, such lease
tnay be canceled by the Secretary of the
Interior if not known to contain valuable
deposits of oil or gas after notice to lessee
in acccrdance with section 31 of the acs,
I default continues for the pericd pre-
scribed in that section after service of
notice thereof. Any lessee of a lease
which issued prior to July 28, 1954, may.
at any time prior to the anniversary date
of such lease and the accrual of rental,
elect to subject his lease to the automatic
termination provisicns of this section hy
notifying, in writing, the marager of the
appropriate land office to that effect.

§ 3108.3 Judicial proceedings.

Leases kngown to contain valuahle
deposits of oil or gas may be cancelled
only by judicial proceedings in the man-

ner provided in sections 27 and 31 cf the
act, -

Subpart 3109—Surface Management
Requirements

§3109.1 General.

§ 3109.1=~1 Surface, natural resources,
and improvements.

§ 3109.1-2  Antiquities and objects of
historical value.

§ 3109.2 Public domain.

§3109.2~1 Bureau of Land Management
stipulations.

T!;e Bureau of I.;nd Managsment may
require such special stipulations as are

¥
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necessary for the protection of thé lands
embraced in any permit qr lease.

(See Montana Power Decision A 30310
December 3, 1963, IL.M. No. 65-560 De-
cember 23, 1965}

§ 3109.3 Acquired lands,
§ 3109.3-1 Consent of agency.

Leases or permits may be issued only
with the consent of the head or other
appropriate official of the executive de-
partment, independent establishment or
instrumentality having jurisdiction over
the lands containing the deposits, or
holding a mortgage or deed of trust
secured by such lands, and subject to
such conditions as that official may pre-
scribe to insure adequate utilization of
the lands for the primary putpose for
which they were acquired or are being
administered.

§ 3109.4 Reserved, withdrawn, or segre.
gated lands. &

§ 3109.4-1 Requirements.

With respect to lands embraced In s
reservation or segregated for any par-
ticular purpese the lessee shall conduct
operations in conformity with such re-
quirements as may be made by the Bu-
reau of Land Management for the pro-
tection and use of the land for the
purpose for which it was reserved or
segregated. so far as may he consistant
with the use of the land for the purpose
of the lease. which latter shall be re-
garded as the dominant use uniess other-
wise provided or separately stipulated.

§ 3109.4~2 Special stipulations.

Offerors for noncompetitive oil and gas
leases and applicants for permits, leases,
and licenses for lands, the surface con-
trol of which is under the jurisdiction of
the Department of Agriculture, will he
required to consent to the inclusion
therein of the stipulation on a form ap-
proved by the Director. Whera the
lands have teen withdrawn for reclamae-
tlon purposes the offeror or applicant will
be required to consent to the Inclusion
of a stivulation on the approved forms.
If the land is potentiaily irrigable, or £
the land is within the flow lmits of a

- reservoir site or within the drainage area
of a conostructed reservoir, or if with-
drawn for power purposes, or where the
lands have been withdrawn as Game
Range Lands, Coordination Lands, or
Alaska Wildlife Areas, the offeror or ap-
plicant will be required to consent to the
Inelusion of a stipulation on an approved
form. Additional conditions may be im-
posed to protect the land withdrawn if
deemed necessary by the agency having
jurisdiction over the surface.

§ 3109.5 Special acts.
§ 3109.5~1 Requirements.
§ 3109.5~2 Special stipulations.

(a) Rights-of-way.

(b) Nevada.

(¢) Lands patented to the State of
Californis.

(d) National forest lands in Minne-
sota. Leases or permits under the act of
iJune 30, 1950. may be issued only with
the prior consent of the Secretary of
Agriculture or his delegate, and subjecs

to such conditions and stipulations as
that oificial may prescribe to insure
adequate utilization and protection of
the lands for the primary national
forest; purpose for which they are being
administered. .

(e) Lake Mead recreation area.

(f) National Forest Wilderness. (1) All
mineral leases, licenses, and permits
covering lands within National Forest
Willderness, issued on or after September
3, 1964, shall contain such stipulations
as may be prescribed by the Secretary of
Agriculture pursuant to section 4(d)(3)
of the Wilderness Act for the protection
of the wilderness character of the lands
consistent with the use of the lands for
the purposes for which they are leased,
lcensed., or permitted. In addition to
containing such stipulations as may be
prescribed by the Secretary of Agricul-
ture, any mineral lease, license, or permit
covering lands within National Forest
Wilderness shall contain a provision that
it is issued subject to the provisions of
the Wilderness Act and the reguiations
issued thereunder.

(2) All persons seeking or holding a
mineral lease, license, or permit covering
lands within National Forest Wilderness,
issued on or arter September 3, 1964.
should make inquiry of the officer in
charge of the National Forest in which
the lands are located concerning the ap-
plicable regulations of the Secrstary of
Agriculture.

(g) Whiskeytown-Shasta-Trinity na-
tional recreation area. Any lease or per-
mit respecting minerals in lands ad-
ministered by the Secretary of Agricul-
ture shall be issued only with his consent
and subject to such conditions as he may
prescribe.

PART 3110-—NONCOMPETITIVE
LEASES

Subpart 3110-~Noncompetitive Leasss
Sec.
3110.1-1
3110.1-2
3110.1-3
3110.1-4
$110.1-6
8110.1~6
3110.1-7
3110.1-8

Duratiol of lease.

Dating of leases,

Acreage limitation,
Withdrawsl of offer.
Amxeandmenst to lease.
Determination of priorities,
Land description.
Rejection.

Subpart 311l——Ragular Offers

81111 Requirements,
8111.1-1 Public domain,
8111.1-2 Acquired lands,
2111.1-3 Special acts.

Subpart 3112«=5imuylt
8112.1=1 Avsilability cf lands,
3112.1-2 Posting of notica.
31123 Formas,

3112.2-1 Offer to lease.

31123 Quallfieations.

3112.3-1 Compliance with subpart 3102 is
required.

Approval.

Rental payment

Rejection.

Unqualifted cfferor.

Muitipie fllings.

Qffars

3112.4
311241
31125
3112.5-1
3112.5-2

Subpart 31710-—-Noncompetitive

Leases
§ 3110.1~1 Duration of lease.

All noncompetitive leases shall be for
a primary term of 10 years and so long
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thereafter as oil or gas is produced in -
paying quantities. )

(a) Special acts—(1) Rights-of-way.
The term of the lease will be for a period
of not more than 20 years and the com-
pensatory royalty agreement will be for
the period necessary to reasonably ex-
tract all oil and gas {rom the right-of-
way.

§ 3110.1-2 Dating of leases.

All noncompetitive oil and gas leases,
excepting renewal leases, will be dated
as of the first day of the month follow-
ing the date the leases are signed on be-
half of the lessor except that where prior
written request is made a lease may be
dated the first of the month within which
it is so signed.

§ 3110.1=3 Acreage limitation.

- (a) Public domain. An offer may be
made by a legal guardian or trustee in
his name for the benefit of a nonalien
minor or minors but an offer may net be
filed by a minor. An offer may not include
more than 2,560 acres except where the
rule of approximation applies. The lands
in the offer must be entirely within an
area of 6 miles square or within: :  zrea
not exceeding six surveyed secficas in
length or width. No offer may be made
{or less than 640 acres except where the
offer is accompanied by a showing that
the lands are in an approved unit or
cooperative plan of operation or such a
plan which has been approved as to form
by the Director of the Geological Survey,
or where the land is surrounded by lands
not available for leasing under the act.

(b) Acquired lands. An offer may not
include more than 2,560 acres except .
where the rule of approximation appiles.
That portion of § 3110.1-3(a) providing
that an offer may not be made for less
than 640 acres is not applicable to ac-
quired lands lease offers.

§ 3110.1-4 Withwdrawal of offer.

(a) Regular filings. An offer may not
be withdrawn, either in whole or in part,
unless the withdrawal is received by the
land office before the lease, an amend-
ment of the lease, or a separate lease,
whichever covers the land described in
the withdrawal, has been signed on be-
haif of the United States.

(b) Simultaneous filings. An applicant
may withdraw his simultaneous offer
drawing card prior.to the drawing.

§ 3110.1~3 Amendment toJease.

If any of the Iland described in
item 2 of the offer is open to oil and
gas fling when the offer is fled but is
omitted from the lesse for any reason
and thereafter becomses availabie for
leasing to the offeror, the original lesse
will be amended to Include the omitted
lapd unless, before the issuance of the
amendment, the land office receives s
withdrawal of the offer with respect to
such land or an eiection to recelve a
separate lease in Heu of an amendment..
Such election shall consist of a signed
statement by the offeror asking for a
separate lease accompanied by a new
offer on the required form describing
the remaining lands in his origina} offer,
esxecuted pursuant to this section. The
new offer will have the same priority as



the old offer. It need not be accom-
panied by the Aling fee. Therental pay-
ment held on the original offer will be
applled to the new offer. The rental and
the lease term for the land added by
such an amendment shall be the same
as if the land had been inciuded in the
original lesse when it was issued. If a
separate lease Is issued, it will be dated
in accordance with § 3110.1-2.

§ 3110.1-6 Determination of priorities.

<{a) Reguler Aling. No lease shall be
issued before final action has been taken
on (@) any prior offer to lease the land,
(b) any subsequent offer to lease the land
that is based upon an alleged preferential
right and (¢} any petition for the re-

newal or reinstatament of an existing or

former lease on the land. If a lease is
issuad before final acticn has been taken
on such an offer or petition, it shall he
canceled, after due notice to the lessee,
if the offeror or petitioner is found to be
qualified and entitled to receive a lease
on the land. Offers to lease which cover
lands subject to regular filings and
which are received in the same mail or
over the counter at the same time, will
Ye considered 2s having been filed simul-
taneously and priority to the extent of
the conflicts between them will be deter-
mined by a public drawing.

(b) Simulicneous filings. If more than
one offer to lease all or any part of the
acreage covaered by an expired, canceled,
relinquished, or terminated lease is filed
during the period provided for in sub-
part 3112, their priorities will be deter-
mined by a public drawing.

§ 3110.1-7 Land description.

(a) Varigtion in lend description. If
there is any variation in the land de-
scriptions among the five copies of the
official forms, the copy showing the date
and time of receipt in the land office
will control.

§ 3110.1-8 Rejections.

1%, after the filing of an offer for
a noncompetitive lease and befors the
Issuance of a lease pursuant to that offer,
the land embraced in the offer becomes
within a known geological structure of
a producing oil or gas Seld, the offer will
be rejected and will aford the oferor no
priority.

Subpart 3111——Regular Offers
§ 3111.1 Requirements.
§ 3111.1-1 Public domain.

(2) Application—(1) Forms. Except as
provided in subpart 3112, to obtain a non-
competitive lease an offer to accept such
lease must be made on a form approved
by the Director, “Qfer %o lease and lease
for oil and gas,” or on unofcial copies of
that form in current use: Provided, That
the copies are exact reproductions of
one page of both sides of the oficial ap~
proved one page form and are withous
additions, omissions or other changes
or advertising., The offcizal form or a
valid reproduction of the omficial form
will also constitute the lease when signed
by the Manager of the Land Ofice. Zach
offer must be filled in by typewriter or
printed plainly in ink and signed in ink
by the offeror or the oferor's culy au-
thorized attorney-in-iact or agent. Five

copies of the official form, or valld repro-
duction thereof, for each offer to lease
shall be flled in the proper land office (see
§ 3000.5 of this chapter). For the purpose
of this part an offer will be considersd
filed when it s received in the proper
office during business hours.

(b) Qualifications. Compliance
subpart 3102 is required.

(¢) Approval. The United States will
indicate its acceptance of the lease offer,
in whole or in part, and the issuance of
the lease by the signature of the ap-
propriate officer thereof in the space
provided. An executed copy of the lease
will be mailed to the offeror at the ad-
dress of record.

(d) Redection. Except as providasd in
tais section an offer which is not rlled
in accordance with the regulations in ttiis
part will be rejectaed and will afford the
oferor no priority.

(e) Curable defects. An offer to lease
containing any of the foilowing dedicien-
cies will be approved by the signing ofl-
cer provided all other requirements are
met:

(1) Anoffer deficient in the first year’s
rental by nol more than 10 percent. The
additional rental must be paid within 30
days {rom notice under penalty of can-
ceilation of the lease.

(2) An offer covering nof more than
I0 percent over the maximum allowable
acreage of 2,360 acres. The lease will be
approved for 2,560 acres in the discretion
of the signing offcer or so much over
that amount as may ke included unc=ar
the rule of approximaz.on.

(3) An offer compimted in pencil or
script.

‘{4) An offer on 3 lease form not curc-
rently in use.

(3) An offer on a iform not correcily
reproduced provided it contains the
statement that the offeror asrees to e
bound by the terms and conditions of the
lezse form in eZect at the date of filiug.

§ 3111.1-2  .\cquired lands.

(2) Application—(1) Forms. Except zs
provided in subpart 3112, to cbtain 2
roncompetitive oil and gas lease of an
existing mineral interest whether the
Government'’s interest te whole or frac-
tional, an offer to lease must be made on
a form approuved by the Director, “Cffer
to Lease and Lease for Oil and Gas;
Noncempetitive Acquired Lands” or
uncfBecial copies of that form in sur-
rent use: Provided, That the copies a:a
exact reproductions of one page of both
sides of the officizal zpproved one-sage
form and ars without additions, cmis-
sions, or other changes or advertizing.
An official form approved by the Di-
re2ctor, or & valld reproducticn, will ziso
constitute the lease, when signed by the
authorized signing officer of the Zursau
of Land Manzagemens. Seven copies of
the official form, or valid reproduction
thersof, for each oiler to lease shall be
filed in the proper land offce (see
§ 3000.5). For the purpcses ¢f this pars
an offer will be considered fled when it is
received in the proper office during
business hours.

(2) Quelifications. Compliznce
subpars 3102 is required.

(3) Approvel. Such application or ofler
will be consideres only as to the acguired

with

with
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lands described therein. If public domain
lands or minerals are also included the
appiication or offer will be rejected as
to such lands or minerzis

(4) Rejection. Except as provided in
subpart 3112 an offer which is not filed
in accordance with the applicable regu-
lations in subpart 3110 or this part will
be rejected and will afford the applicant
no priority.

(3) Surface jurisdiction—{i) Showing
required. All applications and offers for
permits or leases should name, {f prac-
ticable, the Covernment agenecy from
which consent to the issuance of a per-
mit or lease must be obtained, or the
agency that may have title records cov-
ering the ownership of the mineral in-
terest involved, and identify the projecs,
if any, of which the land is a part. Per-
mits or leases to which such consent is
necessary will not be issued until &
lessee or permittee executes suca stipu-
lations as may be required by the con-
senting agency.

(i) Transfer of surface control. Where
the United States has conveyed the
title to, or otherwise transferred the
control of the surface of the lands
containing the deposits to any State
or any bpolitical subdivision, agency
or instrumentality thereof, or a college
or any other educational ecrporation,
or associztion, or a charitable or rail-
gious corporation or association, such
party shall be giver written notifica-
tion by certified mail of the application
{or the permit or lea:z., and shall be
afforded a ressonable period of time
within which to sugges: 2oy stipulations
deemed by it to be neces ary for the pro-
taction of existing surface improvements
or uses to be included : the permit or
lezse, setting forth the Iacts supporiing
the necessity thereof, ar 4 also to file any
objections it may have o the issuvance
thereof. Where such party oppesas the
issuance of the permit or lesse, the {acts
submitted in supporc must be carefully
considered and each case separately de-
cided on its merits. HEowever, such op-
position affords no legal basis or au-
thority to refuse to issue the permit or
lease for the reserved minerzls in the
iands; in such case, the final determins-
tionn whether to issue the cermit or lesse
depends upon whether the interests of
the United States would bast be served
thereby.

(8) Acreage holdings. Zach offer or
application for a leass .r permit must
contain a statement thes acoiicant’s in-
szrest, direct or indirecs, in leases, per-
mits, or applications {.r similar minerais
does not exceed the maximum charge-
able acreage permiiter o be held for shat
mineral in federally owned acguired
lands in the same State.

(7) Other regulatiorn: appliczdie. Tx-~
cept as otherwise specifically provided in
this part the regulaticns prescribed
under the mineral leasing laws, and con-
tained in subpars 3110 sad § 3111.1 shall
govern the disposal and developmenst of
minerais under the a¢o.

§ 3111.1-3 Speciai acts.

(a) Righis-oi-way—(1l) Applicaticn.
No particular form of =zppileation for
lease of land In 3 rigri-cl-way will he
required, Applications shall be fled in




the appropriate land office. Such appli-
cations must be filed by the owner of the
right-of-way or by his assignee and be
accompanied by a flling fee of $10, and,
if filed by an assignee, by a duly executed
assignment of the right to lease. The
application should detail the facts as to

the ownership of the right-of-way, and

of the assignment if the application is
filed by an assignee; the development of
oil and gas in adjacent or nearby lands,
the location and depth of the wells, the
production, and the probability of drain-
age of the deposits in the right-of-way.
Since rights-of-way are of record in the
Bureau of Land Management, 3 descrip-
tion by metes and bounds is not neces-
sary or required, but each legal subdivi-
sion through which the portion of the
right-of-way desired to be leased extends
should be described.

(2) Compensatory royaity. After the
Bureau of Land Management has deter-
mined that a lease of a right-of-way or
any portion thereof is consistent with
the public interest, either upon consid-
eration of an application for lease or on
his own motion, the manager of the land
office will serve notice on the owner or
lessee of the adjoining lands, as provided
in section 3 of the act of May 21, 1930
(46 Stat. 374; 30 U.S.C. 303), allowing
him 30 days or such other time as may
be provided in the notice within which
to submit an offer or bid of the amount
or percentage of compensatory royalty
such owner or lessee will agree to pay
for the extraction through wells on his
adjoining land of the oil and gas under
and from such right-of-way. Notice to
the owner df the right-of-way will be
given at the same time allowing him
opportunity within the same period to
submit a bid or offer as to the amount
or percentage of royalty he will pay if a
lease is awarded to him,

(3) Award of lease or compensatory
royally agreement. Award of lease to the
owner of the right-of-way, or of a con-
tract for the payment of compensatory
rogalty by the owner or lessee of the
adjoining lands, will be made to the
hidder whase offer is determined to be
to the best advantage to the United
States, considering the amount of royalty
to be received and the better develop-
ment of the oil and gas deposits (n the
right-of-way under the respective means
of production and operation.

(4) Forms—(i) Compensatory royalty
agreement. The agreement with the
awner or lessee of the adjoining land to
pay compensatory royalty for the extrac-
tion through wells on his adjoining land
of the oil and gas in or under the right-
of-way will be on a8 form approved by the
Director.

(1) Lease. The lesse issued to the
owner of the right-of-way or assignes
of such owner will be on a form approved
by the Dirsctor, modified to conform to
the requirements of the law and these
regulations.

(ii1) Bond. The bond required under
section 2(a) of the lease and by the con-
tractor under agreement to pay come
pensatory royalty, should be on a form
approved by the Director.

(5) Royelty charge. The royalty to
be charged will be fixed by the Bureau
of Land Management, after considera-
tion of all the facts and circumstances in
each case, but will not be less than 1214
percent.

(68) Duration. The term of the lease
will be for a period of not more than
20 years, and the compensatory royalty
agreement will be for the period neces-
sary to reasonably extract all oil and gas
{rom the right-of-way.

(h) Nevada—{(1) Applicability of reg-
uwlations. Deposits of 0il and gas within
the lands shall be subject to disposal
pursuant to the applicable regulations
issued under the Act of February 25,
1920 (41 Stat. 437) as amended.

(¢) Lends patented to the State of
Californig—{(1) Minerals to be leased. All
disposal of mirnerals within the reserved
areas covered by this section shall be
by lease.

(2) Applicability of other regulations.
The regulations contained in subparts
3110 and 3111 to the extent that they are
applicable and not inconsistent with this
section shall govern oil and gas leases
issued under this section.,

(3) Notice of application. The Man-
ager of the Land Office will notify the
surface owner or his authorized repre-
sentative of each application received.
Notice of any proposed offer of lands for
lease will also be given to the surface
owner prior to publication dthereof,
Should the surface owner object to the
leasing of any tract for reasons deter-
mined by the authorized cofficer to be
satisfactory the application will be re-
jected or the offer of the land for lease
will be withheld.

(4) Terms and conditions—-(i) Pro=-
tection of surface. All leases issued
shall be conditioned upon compiiance
by the lessee with all of the laws
or rules and regulations of the surface
owner f{or the safeguarding and protec-
tion of the plang life, scenic features and
park or recreational improvements on
the land, not inconsistent with the terms
of the lease or this section. The lease
shall also provide that any mining work
performed upon the lease shall’ be lo-
cated consistent with any requirements
of the owner of the surface necessary
to the proteciion of the surface rights
and uses and so conducted as to resuit
in the least possible injury to plant lfe,
scenic features and improvements and
that, upon completion of the mining op-
eration, all excavations, including wells,
shall be closed and the property be con-
ditioned for abandonment to the satis-
faction of the surface ownier. The lease
shall further provide that any use of
the lands for ingress to and egress from
the mine for all necessary purposes shall
be on a route to be fAirst approved by tha
surface owner or his duly authorized
representative.

(il) Bonds. Each lessee will be required
to furrish a bond in such sum as may be
determined adequate, in no case less than
$1,000, to insure compliance with the
terms of the lease and for the protection
of the surface owner.

(1) Form of lease. Ol and gas leasses
will be issued on forms approved by the
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Director, with such changes in language
a3 may be required.

(5) Opercting regulations. All lessees
will be requ..ad to operate under the
applicable operating regulations of this
Department. The operating regulations
are contained in 30 CFR Chapter IT
Part 221,

(d) National forest lands in Minne-
sota—(1l) Minerals to be leased. All
disposal of mineral resources covered by
this regulation shall be by lease or
permit.

(2) Consent of Secretary of Agricule
ture. Leases or permits under the act of
June 3§, 1950, may he issues only with
the prior consent of the Secretary of
Agriculture or his delegate., and sub-
Ject to such conditions and stipulations
a3 that official may prescribe to Insure
adequate utilization and protection of
the lands for the primary national foress.
purpose for which they are being ad-
ministered. .

(3) Regulations applicable. See sub-
parts 3110 and 3111. Any lease issued
under this subpart shall state that it is
subject to the terms and provisions 2f
the act of June 30. 1950.

(e) Lake Mead Recreation Areg--ii)
Authority to lzase. The Act of October 8.
1964 (78 Stat. 1039; 16 U.S.C. 460n) pro=-
vides for mineral leasing within the Lake
Mead Recreation Area, subject to such
limitations, conditions, or regulations as
the Secretary may prescribe, and to such
extent as will not be inconsistent with
either the re.reational use or the pri-
mary use of that portion of the ares
heretofore w.thdrawn for reclamation
purposes.

(2) Regulciions applicable. Mineral
deposits of oil and gas shall be governed
by regulations issued under the Act of
February 25, 1920 (41 Stac. 437; 30 U.S.C.
181), as amended.

(3) Area o .hject to lease. The area
subject to0 the regulations in this part
is that area of land and watser which
is shown cn s certain map identifled as
“boundary map, RA-LM~-7060-B, revised
July 17, 1863, which is on file and which
is available for public inspection in the
office of the Director of the National
Park Service and in the headquarters of-
fice of the Superintendent of the Lake
Mead Natlonal Recreation Area. The
ares subject to these regulations may
be revised by the Secretary as authorized
in the act.

(4) Ezcepted areas. Mineral deposits
and materials in (e following areas shall
not be oper to dispesal under the pro-
visions of this part:

(1) All lznds within 200 feet of the
center line ¢/ any public road, or within
200 feet of any public utility including,
but not Umited {o. electric wransmission
lines, telephone lines, pipe lnes, and
railroads.

(i) All land within the smallest l=2gal
subdivision of the public land surveys
containing a spring or water hole, or
within one-quearter of a mile thereof cn
unsurveyed public land.

(1i1) All land within 300 feet of Lake
Mead or Lakes Mohave, measured hori-
rontally from the shore line at maximum
water surface elevation and all lands



within the area of supervision of the
Bursau of Reclamation around Hoover
and Davis Dams as shown on the map of
the Lake Mead National Recreation
Area (NRA—LDL, 2291).

dv) Al land within any developed
and/or concentrated public use area or
other area of outstanding recreation
significance as designated by the Super-
intendent on the map (NRA--LM.
2297), of Lake Mead National Recrea-
tion Area which will be available for
inspection in the ofice of the Superin-
tendent.

(1) National Forest Wilderness—(1)
Applicability of laws and regulations.
Until midnight, December 31, 1983, all
laws pertaining to mineral leasing and
the regulations of this chapter pertain-
ing thereto efective during-such period.
shall, to the same extent as applicable
befors September 3, 1964, extend to
National Forest Wilderness, subject to
the provisions of such regulations as
may be prescribed by the Secretary of
Agriculture pursuant to section 4(d4)(3)
of the Wilderress Act.

(2) Stipulations required. Al mineral
leases, licenses, and permits covering
lands within National Forest Wilderness,
issued on or after September 3, 1964,
shall contain such stipulations as may
be prescribed by the Secretary of Agri-
culture pursuant to section 4(d)(3) of
the Wilderness Act for the protection of
the wildermess character of the lands
consistent with the use of the lands for
the purposes for which they are leased.
licensed, or permitted. In addition to
containing such stipulations as may be
prescribed by the Secretary of Agricul-
ture, any mineral lease, license, or permit
covering lands within Nationa! PForest
‘Wilderness shall contain a provision that
it is issued subject to the provisions of
the Wilderness Act and the regulations
issued thersunder.

(3) Applicable regulations of Secre-
tary of Agriculiure. All persons seeking
or holding a mineral lease, lcense, or
permit covering lands within National
Porest Wilderness, issued on or after
Septemhber 3, 1964, should make inquiry
of the officer in charge of the National
Forest in which the lands are located
concerning the applicable regulatisns of
the Secretary of Agriculture.

(4) Withdrawal from mineral leasing.

ective at midnight, December 31,
1983, subject to valid rights then exist-
ing, the minerals in lands within Na-
tional Forest Wilderness are withdrawn
from leasing by virtue of the provisions
of section 4(d) (3) of the Wilderness Act.

(g) Whiskeytown-Shasta-Trinity Na-
tional Recreation Arec. Applicability of
reguiations. Mineral depesits of oil and
Zas shall be governed by the Act of
Pebruary 25, 1920 (41 Stat. 437: 30 US.C.
181-263), as amernded,

Subpart 3112—Simuitaneous Offers
§ 3112.1-1 Availability of lands.

(2) Lands {n cancsled or relinquished
Ieases or in leases which termnminate by
operztion of law for non-payment of
rentzl pursuant o 30 US.C. sec. 188,
which are nct withdrawn irom leasing

~mor on a known geological structure of
3 producing oil and gas fisid snall te
subject to the fling of new lease cilers
only aftar notation on the odicial record
of the canceilacion. relinquishreent, or

termination of such lease and only in
accordance with the provisions of this
section. All lands covered by leases
which expire by operation of law at the
end of their primary or extended terms
shall likewise he subject to the filing of
new lease offers only in accordance with
the provisions of this sestion except that
notation of such expiration of the lezses
need not be made on the official records.

(b) If no oers to lease all or any por-
tion of the lands in the expired, can-
celed, relinquished or terminated leases
are received during the period provided
for in § 3112.1-2, the lands for which no
offers are received will thereafter become
subject to lease in accordance with regu-
lations in this part.

§ 3112.1-2 Posting of notice.

On the third Monday of each
montii, or the first working day there-
after, if the land office is not officially
open on the third Monday, there will be
posted on the bulletin board in each land
office a list of the lands in leases which
expired, were canceled, were relin-
quished in whole or in part, or which
terminated. together with a notice stat-
ing that such lands will become subject
to the simultaneous filings of lease offers,
from the time of such posting until 10
a.m. on the fifth working day thereafter,
The posted Ust will describe the lands by
leasing units identified by parcel num-
hers, which will be supplemented by a
description of the lands in accordance
with §3101.1-%, by subdivision, section.
townshnip and range if the lands are
surveyed or officially protracted, or if un~
surveyed, by metes and bounds.
§3112.2 Forms.

§ 3112.2-1 Offer to lease.

() Entry Card. Offers to lease such
designated leasing units by parcel num-
pers must be submitted on a form ap-
proved by the Director, “Simultaneous
Oil and Gas Entry Card” signed and fully
executed by the applicant or his duly
authorized agent in his benalf. The entry
card will constitute the applicant’s offer
to lease the numbered leasing unit by
participating in the drawing to deter-
mine the suceessful drawes.

(1) The entry card must be accom-
panied by a remittance covering the fil-
ing fee of $10. The fling fee may be paid
in cash or by money order, bank draft.
bank cashier’s check or check.

(2) Only one complete leasing unit,
1dentified by parcel number, may be in-
cluded in one entry card. Lands not on
the posted list may not be included. An
offeror (applicant) Is permitted to file
oniy one offer t{o lease (entry card) for
each niumnhersd parcel on the posted list.
Submission of more than one entry card
by or on behalf of the offeror for any
parcel on the posted list will resuit In
the disqualification of all the ofers sub-
mittad by that applicant for that par-
ticular parcel.

(3} Three entry cards will be drawm
for each numbered leasing unit, and the
order in which they are drawn will fx
the order in which the successful
drawee will be determined. Where less
shan thres entry cards have been filed,
all cards will be drawn to determine
priority. ) .

(4) Unsuccessiul drawees will be notl-
fiad by the rsturn of their respecilve
eniry cards.
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§3112.3 Qualifications.

§3112.3=1 Compliance
3102 is required,

§ 3112.4 Approval.

By signing and submitting the entry
card, the applicant agrees that he will
be bound to a lease on a current form ap-
proved by the Director for the described
parcel I such a lease is issued to him
as a result of the drawing.

§ 3112.4=1 Rental payment.

A lease will be issued to the first
drawee qualified to receive a lease upon
payment of the first year’s rental. Rental
must be received in the proper office of
the Bureau of Land Management within
fifteen (15) days f{rom the date of re-
ceipt of notice that such payment is due,
The drawee fziling to submit the rental
payment within the time allowed will te
automatically disqualified to receive the
lease, and consideration will he given to
the entry of the drawee having the next
highest priority in the drawing.

§ 3112.5~1 Unqualificd offeror.

If the successful drawees for a partic-
ular leasing unit are unqualified to re-
ceive the lease for any reason, including
timely payment of the first year’s rental,
the lands in the numbered leasing unit
shall be included in a subsequent list of
lands available for Aling under the si-
multaneous drawing procedure,

with subpart

§3112.5-2 Multiple filings.

When any person, asscciation. cor-
poration, or other entity or business
enterprise fles an offer to lease for In-
clusion in a drawing, and an offer (or
offers) to lease is filed for the same lands
in the same drawing by any person or
party acting for, on hehalf of, or in col-
lusion with the other person. association,
corporation, entity or business enter-
prise, under any agrsement, scheme, or
plant which would give either, or both, a
greater probability of successfully ob-
taining a lease, or intarest thiersin, in
any public drawing, held pursuant to
$ 3110.1-5(b), all offers filed by either
party will be rejected. Similarly, where
an agent or broker files an coffer to lease
for the same lands in behalf of more than
one offeror under an agreement that, if
a lease issues to any of such offerors. the
agent or hroker will participate in any
proceeds derived from such lease, the
agent or broker obtains thereby a greater
probability of success in obtaining a
skare in the proceeds of the lease and
all such offers filed by such agent or
broker will also be rejected. Should any
such offer be given a priority as a result
of such a drawing, it will be similariy
reiected. In the event a lease is issued
on the basis of any such offer, action will
be taken for the cancellation ¢! all in-
terests in said lease held by each person
who acquired any intersst therein as a
resuls of coilusive £iling unless the rights
of a2 bona Sde purchaser as provided for
in § 3102.1-2 intervene, whether the per-
tinent information regarding it {s ob-
tained by or was available to the Gov-
ernment beforz or after the lezse was
issued.



PART 3120—COMPETITIVE LEASES

Subpart 3120—Competitive Leases

Sec.
3130.1
3120.1~-1
3120.1-2
3120.1-3
3120.1-4
31202
31203~1
3120.2-3
31202-3
31203
3120.3~1
31203-2
31204

Terms.

Duration of lease.
Dating of lease.
Acreage limttation.,
Qualifications.

Notica of lease sale.
Initiation of offer.
Publication of notice.
Contents of notice.
Approval.

Award of leasa.
Compliance with award notice.
Rejection.

312041 Failure to comply with award
notice,

3120.4~2 Deposits on Tajected bids,
§3120.1 Terms.
§ 3120.1-1 Duration of lease.

All competitive leases shall be for a
primary term of 5 years and so long
thereafter as oil or gas is produced in
paying quantities.

§ 3120.1-2 Dalting of leases.

All competitive oil and gas leases, ex-
cepting renewal leases, will be dated as
of the first day of the month following
the date the leases are signed on behalf
of the lessor except that where prior
written request is made, a lease may be
dated the flrst of the month within
which it is so signed.

§ 3120.1-3 Acrcage limitation.

(a) Maximum lease size. The lands
and deposits subject to disposition under
the act which are within the known
geologic structure of a producing oil or
gas feld will be divided into leasing
slocks or tracts in units of not exceeding
640 acres each, which shall be as nearly
compact in form as possible.

(b) Consolidation of units. If two or
more units are awarded to any bidder,
such units where the acreage does not
exceed 640 acres, may be inciuded In a
single lease if circumstances warrant.

§ 3120.1-4 Qualifications.

(a) Compliance with subpart 3102 is
required.~(1) Statement required. Each
bidder must submit with his bid a state-
ment over the hidder's own signature
with respect to citizenship and interests
held. If the successful bidder is a2 cor-
poration, it must also fille a8 statement
similar to that required by § 3102.4-1.

(b) Deposit required. The successful
bidder at a sale by public auction must
on the day of the sale, deposit with the
Manager of the Land Office or other offl-
cer conducting the sale, and each bidder,
it the sale is by sealed bids, must submit

with his bid the following: Certifled
check on a solvent hank, money order, or

cash, for one-fifth of the amount bid by

§ 3120.2 Notice of lease sale.
§ 3120.2~1 Initiation of offer.
§ 3120.2-2 Publication of notice.

Notice of the offer of lands for lease
at a royalty and rental to be specified
in the notice of sale, to the qualified
verson who offers the highest honus by
sompetitive bidding either af public auc-
don, or by sealed bids as provided in the

notice of sale will be by publication once
a week for flve consecutive weeks, or for
such other period as may be deemed ad-
visable, in a newspaper of general circu-
lation in the county in which the lands
or deposits are situated, or in such other
publications as the authorized officer of
the Bureau of Land Management may
authorize.

§ 3120.2-3 Contents of notice.

The notice published in a newspaper
of general circulation in the county will
contain a statement that the successful
bidder will be required, prior to the issu-
ance of a lease to pay his proportionate
share of the total cost of publication of
that notice which shall be that portion
of the total advertising cost that the
number of parcels of land awarded to
him bears to the number of parceis for
which high bidders .are declared. The
notice will also state the time and place
of sale, the manner in which bids may be
submitted, the description of the lands,
and the terms and conditions of the sala.

§ 3120.3 Approval
§ 3120.3~1 Award of lease.

Following receipt of the report of the
auction, or the opening of the sealed
bids, the authorized officer, subject to
his right to reject any or all bids, will
award the lease to the successful bidder.
Notice of his action will be forthwith
transmitted to the interested partles
through the local office.

§ 3120.3-2 Compliance with award no-
tice,

If the lease be awarded, three copies
of the lease on a form approved by the
Director, with rental and royalty sched-
ules made a part thereof, will be sent
to the successful bidder and he will be
required not later than the 15th day
after his receipt thereof, or the 30th day
aftar the date of the sale, whichever is
1ater to execute them, pay the balance
of his bonus bid, the first year’s rental
and file a bond as required in subpart
3104. If the lease awarded to the success~
ful bidder is executed by an attorney
acting in behalf of the bidder, the lease
must be accompanied by evidence that
the bhidder authorized the attorney to
execute the lease.
§3120.4 Rejection.
§ 312041 Failure

award notice.

If a bidder, after being awarded a
lease, fails to execute it or otherwise
comply with the applicable regulations,
his deposit will be forfeited and dis-
posed of as other receipts under this
act.

§ 3120.4=2 Deposits on rejected bids.

If any bid be rejected, the deposit will
be returned.

to comply with
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PART 3130--—-FRACTIONAL OR FU-
TURE INTEREST LEASES AND PER-
MITS

Subpart 3130—Fractional or Future
Interest Leases and Permits

Sec.
313221
3130.2
3130.3
3130.3-1
31304
3130.4=-1
3130.4~2

Cornpetitive and noncompetitive.

Rental and royaltiss.

Public domain.

Fractional interest offers.

Acquired lands.

General statement.

Consent of agency and stipulse
tions required.

Forms,

Fractional present interssts,

Puture and fractional intersst
offers.

8 3139.1 Competitive and
nve,

3130.4~3
3130.44
3130.4~-5

noncompeti-

Competitive and noncompetitive oil
and gas leases for lands in which the
United States owns an undivided frace
tional cil and gas interest may be is-
sued pursuant to the reguiations in this
part and subpart 3120.

§ 3130.2 Rental and royalties.

Rentals, minimum royalties sud
royalties payable for lands in which the
United States owns an undivided free-
tlonal interest shall be in the same pro-
portion to the rentals, minimum royal-
ties and royalties provided in subpart
3103 as the undivided fractional interest
of the United States in the oil and gas
underlying the leased lands is to the full
mineral interest.

§ 3130.3 Public domain.
§ 3130.3~1 Fractional interest offers.

(a) Application. An offer for a frac-
tional interest noncompetitive oil and gas
lease must be filed on a form approved
by the Director in accordance with sub-
part 3111. The offer must be accompanied
by a statment showing the extent of
the offeror’s cwnership cf the gperating
rights to the fractional mineral interest
not owned by the United States in each
tract covered by the offer to lease. Or-
dinarily, the issuance of a noncompetie
tive fractional interest oil and gas lease
to one who, upont such issuance, would
own less than 50 percent of the operat«
ing rights in any suchi tract, will not be
regarded as in the public interest, and an
offer leading to such result will be
rejected.

§ 3130.4 Acquired lands.
§ 3130.4-1 General statement,

Subject to the provisions of section 3 of
the Act, noncompetitive leases for future
or fractional interests in lands helieved,
but not known to contain mineral de-
posits may be issued whenever the public
interest will be best served thereby. Ap-
plications and requests to have leases
offered competitively for lands known to
contain mineral deposits should, to ‘the
extent possible, conform to and include
the information required by §§ 3101.2-3,
3111.1-2 and this section. The terms and
conditions of competitive leases for fu-
ture or fractional interests in oil and
gas deposits within the known geological
structure of a producing oil or g2s feld,
and of compensatory rovally agreements



under §3100.3-1 covering future or
fracticnal interests, wiil be esta.bl.shed
on an individual case basis.

§ 3130.4=2 Consent of agency and stip-
ulations required.

All applications and offers for permits
or leases shouid name, i practicable, the
Government agency from which consent
to the issuance of a lease must be ob-
tained. or the agency that may have
title records covering the owmnership of
the mineral interest involved, and iden-
tity the project if any, of which the land
is 3 part. Leases to which such consent is
necessary will not be issued until lessee
executes such stipulations 2s may be re-
quired by the consenting agency.

§ 3130.4=3 Forms.

All oil and gas leases for existing in-
terest on acquired lands whether the
Government's interest be full or frac-
tional shall be issued on a form approved
by the Director. Leases of future inter-
est and fractional future interest shall
be issued on a form approved by the
Director.

§ 3130.4—3 Fractional present interests.

An offer for a.fractional present in-
terest noncompetitive lease must be exe-
cuted on a form approved by the Direc-
tor and it must be accompanied by a
statement showing the extent of the of-
feror's ownership of the operating rights
to the fractional mineral interest not
owned by the United States in each tract
covered by the offer to lease. Ordinarily,
the issuance of a lease to one who, upon
such issuance, would own less than S0
percent of the operating rights in any
such tract, will not be regarded as in the
public interest, and an offer leading to
such results will be rejected.

§ 3120.4=53 Future and future fractional
interest offers.

(a) Applicgtion. A noncompetitive
leace for a whole or {ractional future in-
terest will be issued only to an offeror who
owns all or substantially all of the present
operating rights to the minerals in the
lands in the offer as mineral fee owner, as
lessee or as an operator holding such
rights. An application for a fyture inter-
est Jease filed less than 1 year prior to the

date of the vesting in the United Statesof -

the present interest in the minerals will
be rejected. Upon the vesting in the
United States of the present possessory
interest in the minerzals, all applications
for future interest leases outstanding a%

that time will automaticaily lapse auu
thereafter only offers for a present in-
terest lease will he considered. There is
no required form for an applicaticn or
offer to lease a whole or fractional {u-
ture interest. The application or offer
therefor should, however, to the extent
applicable. conform to and include the
information required by §§3101.2-3.
3111.1-2, and this section, and must be
accompanied by a certified abstract of
title containing record evidence of the
creation of, and offeror’s right to, the
claimed mineral interest. If the of-
teror acruired the operating rights un-
der a lease or contract, the offer shall
also be accompanied by three copies of
such lease or contract. In lieu of an ab-
stract, a certificate of title may be fur-
nished. A future interest offer may in-
clude tracts in which the United States
owns a fractional present interest as well
as the future interest for which a lease
is sought, but it shall not include tracts
where the United States owns the entire
mineral interest at the time the offer is
made,

(b) Egfective date of lease. Future in-
terest leases will hecome effective on the
date when the United States becomes
vested with the mineral rights as stated
in the lease. Where the effective dates of
the vesting of the Government’s title to
the minerals are different for different
tracts, separate leases covering each of
such different tracts will be issued.

(¢) Supplemental agreement. As part
of the consideration for the i{scuance of
a future interest oil and gas lease and
as supplemental thereto, the applicant
shall execute and flle in triplicate an
agreement for approval by the Director.
Such agreement will provide for the pay-
ment of annual rental in advance at the
rate of 25 cents an acre f{or each tract
until the future {nterest tharein becomes
possessory or until preduction is had on
the lands described i{n the lease. After
discovery, and until the lesse hecomes
efective as to the respective tracts, the
sgreement will provide for the payment
of a3 royalty on production. not less than
25 cents per acre per annum, at the par-
ticular rate that is applicable; when the
interval from the date of receipt of said
laase application to the date that the fu-
ture interesi will become possessory is:

Percent
Not more than § FearSeamncccccncans
More than § years, but not mors than

10 Fears 4
Mors than 10 years, but ot mors than
1§ years. S
More than 15 years 1
TU.S.,

Such agreement will be effective as of
the date the lease issues. Such agree-
ment will cgovern the relationship of
the applicant and the United States be-
tween its effective date and the respec~
tive dates when the lease becomes efec-
ive as to each future inferest, as sst
forth in the lease. Where the United
States owns both a fractional interest
and a {ractional future interest in the
minerals in the same tract, the supple-
mental agreement will cover only the
fractional future interest in that tract.
The lease when issued shall cover both
the present and future interests in the
land and shall be effective for the pres-
ent interest held by the United States as
of the date for which the lease issues.
In such cases and also in ail cases where
the United States owns only part of the
future mineral intorest the percsntage
of royally specified in the supplemental
agreement shall apply to the fractional
future interest in that proportion. In
liey of a provision in the agresment for
the payment of royalty by the future in-
terest lease holder, the appiicant, if not
the owner of the present minerzl in-
terest, may obtain and file with the
Bureau of Land Management an instru-
ment executed in duplicate by the
present mineral owner conveying or
assigning to the United States the royalty
interast set forth In the agreement ap-
plicable to the particular terms of years
which will elapse before the United
States becomes the owner of the mineral
rights. If found acceptable, one original
of such assignment will be returned to
the applicant for recordation at his ex-
pense and for return to the Bureau of
Land Management. In such case, the
supplemental agreement should have
endorseq on it By the applicant the stata-
ment that the assignment of such
royalty interest to the United States is
recognized by the holder of the sgree-
ment.

(d) Approval. Leases for a whole or
fractional interest will be Issued on a

A form approved by the Director. Such

leases will be sent to thes applicant or
ofzror for execution and raturn to the
proper land ofice for execution by the
appropriate officer. Thereaiter, an ex-
ecuted copy will be mailed to lessee.

GOVERNMENT PRINTING OFFICE: 1979--681-09%/43

This Circular replaces Circulars 2334 and 2348.
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IN REPLY REFER TO

United States Department of the Interior %uggu)

BUREAU OF LAND MANAGEMENT
UTAH STATE OFFICE
136 E. SOUTH TEMPLE
SALT LAKE CITY, UTAH 84111

GENERAL OIL AND GAS INFORMATION

Land in a known geclogic structure is leased by competitive bidding. Other lands
may be leased noncompetitively. Enclosed is a copy of the pertinent regulations.

A notice of lands subject to simultaneous filings of noncompetitive ¢il and gas
offers is posted on the first working day of January, March, May, July, September,
and November of each year. Offers to lease individual parcels can be filed until
4:30 on the fifteenth working day thereafter. Successful offerors will be deter-
mined by a random selection process. Offers to lease are made on a Simultaneous
0il1 and Gas Lease Application (Form 3112-1) and must be accompanied by a $10
filing fee. The filing fee shall be paid for in U.S. currency, post office or
bank money order, bank cashier's check or bank certified check, made payable to
the Bureau of Land Management. Checks drawn on foreign banks are not acceptable.

If a person's lease offer is accepted as a result of the selection process, that
person must make an advance rental payment of $1 per acre or fraction of an acre
before the lease may be issued. A Tist of available lands can be purchased from
this office for $5 per listing, and a list of successful applicants is $2 per

T1isting. These lists may be ordered for any length of time but must be paid for

in advance. The regulations governing the simultaneous leasing process are in
43 CFR Subpart 3112.

Lands never before leased or for which no offers were received in the simultaneous
selection process may be leased noncompetitively by the regular or "over-the-counter"
method in accordance with the regulations in 43 CFR Subpart 3111. These tracts may
be-determined by searching records in our office and lease offers may be made at any
time. O0fficial records of this office can be consulted on weekdays between 7:45 a.m.
and 4:30 p.m. for information pertaining to specific areas. Names of private firms
or individuals who perform this service may be obtained from the classified pages
(under "0i1 Land Leases") of the Salt Lake City telephone directory.

A1l offerors should be aware that noncompetitive 0il and gas leasing is highly
speculative. There is no assurance that oil and gas deposits exist. A1l persons
dealing with the Government are presumed to have knowledge of duly promulgated
rules and regulations regardless of their actual knowledge of what is contained
in such regulations. Bernard B. Gencorelli, 43 IBLA 7 (1979).

Enclosures

. Order Form
Applications

Copy of Regulations

Save Energy and You Serve America!






United States Department of the Interior 3112

(U-952)
BUREAU OF LAND MANAGEMENT .

UTAH STATE OFFICE

Date

Bureau of Land Management
University Club Building
136 East South Temple
Salt Lake City, Utah 84111

Re: Simultaneous 0il & Gas
Leasing System

Gentlemen:
Enclosed is my remittance of the amount of $ to cover the cost
of the Availability List (s) and/or Results List (s) as indicated below:

Entire List (Utah) at $5.00 each, beginning with the
month of I

Results List (Utah) at $2.00 each, beginning with the
month of : 180, . '

Please print or type:

Name

Address

City » State ’ Zip

Signature

Date

CONSERVE

Save Energy and You Serve America!

IN REPLY REFER TO



IN REPLY REFER TO

. : 3112
United States Department of the Interior (U-952)

BUREAU OF LAND MANAGEMENT
UTAH STATE OFFICE
136 E. SOUTH TEMPLE
SALT LAKE CITY, UTAH 84111

September 5, 1980

NOTICE OF ACCEPTABLE FORMS OF REMITTANCES FOR
SIMULTANEOUS OIL AND GAS FILING FEES

1. Certified Checks: These are personal checks signed by the payee and certified py.
the bank upon which the checks are drawn. Certification consists of stamping or writing
across the face of the check, the word "Certified" or "Accepted" together with the date,
the bank's name, and signature of the officer authorized to make certification. By cer-
tification, the bank guarantees that the signature of the drawer is genuine and that_the
depositor has sufficient funds on deposit for payment of the check. The amount certified
is set side by the bank for the express purpose of paying the check and payment cannot be
refused because of insufficient funds. When a bank certifies a check, it is absolutely

bound to pay it. It becomes an obligation of the bank instead of being an order on the
bank.

2. Cashier's Checks: These are checks drawn on and issued by a bank, signed by its
cashier, assistant cashier, or other authorized bank official, and are a direct obliga-
tion of the bank. They may be annotated with terms such as "Cashier's Check", "Teller's
Check", or "Official Check". In some cases, no identifying terms appear on these checks.
As long as the check is drawn on the assets of the bank and signed by an authorized bank
employee, it may be accepted as a cashier's check.

To distinguish a cashier's check from other types of negotiable instruments, the following
indications should be noted:

The check must be drawn on (payable by) a bank;
The check must be issued (sold) by the bank on which it is drawn;
c. The check must be signed by an authorized bank employee such as a cashier.

o

3. Money Orders: These are imprinted instruments calling for the payment of money to a
named payee. They provide a convenient means of remitting funds by persons not having

or wishing to use checking accounts. Money Orders are issued by the U. S. Postal Service,
commercial and savings banks, savings and loan associations, express companies, and
various franchised businesses. The Department regulations stipulate that the Bureau may
only accept money orders issued by and drawn on the U. S. Postal Service and banks (com-
mercial and savings banks) in payment of Simultaneous 0il and Gas Teasing applications.

a. Postal Money Orders: These are money orders that are issued and sold by the U. S.

Postal Service. They are readily identifiable by the following phrase imprinted on
their face "United States of America Postal Money Order".

b. Bank Money Orders: These are money orders issued and sold by banks and are a modi-
fied form of cashier's checks. They may be either sold by banks acting on their own
behalf, other financial institutions acting as agents for the issuing banks, or by com-
merical businesses which act as franchised agents for the issuing banks. However, the
Bureau may only accept bank money orders issued and sold by commercial and savings banks.
Bank Money Orders may be imprinted with the following notations: '"money order*, or "bank

money order". The characteristics of Bank Money Orders are similar to cashier's checks
(see paragraph 2 above).

The regulations do not permit acceptance of:

1. Money orders issued by express companies, or telegraph companies;
2. Personal money orders (even if issued by banks);
3. Registered checks.

Qn]ess the criteria set forth above is met, these remittances are not acceptable. This
includes registered checks, Savings and Loan Association money orders or checks, American

Express money orders, or money orders, drafts or checks issued by any other company or
financial institution.




Form approved

Form 3110~1 UNITED STATES ‘ Budget Bureau No. 42-R0990
eventh Edition
(March 1977) DEPARTMENT OF THE INTERIOR Office

(formerly 31203
BUREAU OF LAND MANAGEMENT
Serial NO. oo

on seia intg i ok OFFER TO LEASE AND LEASE FOR OIL AND GAS

R s fn k. (Sec. 17 Noncompetitive Public Domain Lease)

The undersigned hereby offers to lease all or any of the lands described in item 2 that are available for lease, pursuant and subject to
the terms and provisions of the Act of February 25, 1920 (41 Stat. 437, 80 U. 8. C. sec. 181), as amended, hereinafter referred to as the
Act and to all reasonable regulations of the Secretary of the Interior now or hereafter in force, when not inconsistent with any express
and specific provisions herein, which are made a part hereof.

Mr.
™ M 1
1. Miss .
(First Name, Middle Initial, Last Name)
Firase notify the
signing olicer of any
changeolf address. e ————— e
(Number and Street)
L (City, State, ZIP Code) .|
2. Land requested: State County T. : R. : Meridian
Total Area Acres
3. Land included in lease: State County T. : R. : Meridian
(Offeror does not fill in this block) Total Area Acres Rental retained §
4. Amount remitted: Filing fee $10, Rental $... , Total §
6. Undersigned certifies as follows:
(a) Offeror is a citizen of the United States. Native born ... Naturalized ... Corporation or other legal

entity (specify what kind):

(b) Offeror’s interests, direct and indirect, do not exceed 200,000 acres in oil and gas options or 246,080 chargeable acres in
options, offers to lease and leases in the same State, or 300,000 chargeable acres in leases, offers to lease and options in each leas-
ing district in Alaska. (c¢) Offeror accepts as a part of this lease, to the extent applicable, the stipulations provided for in 43
CFR 3103.2. (d) Offeror is 21 years of age or over (or if a corporation or other legal entity, is duly qualified as shown by state-
ments made or referred to herein). (e) Offeror has described all surveyed lands by legal subdivisions, all lands covered by pro-
tracted surveys by appropriate subdivisions thereof, or all unsurveyed lands not covered by protracted surveys by metes
and bounds, and further states that there are no settlers on unsurveyed lands deseribed herein.

6. Offeror [ is [] is not the sole party in interest in this offer and lease, if issued. (If not the sole party in interest, statements
should be filed as prescribed in Item 6 of the Special Instructions.)

7. Offeror’s signature to this offer shall also constitute offeror’s signature to, and acceptance of, this lease and any amendment thereto
that may cover any land described in this offer open to lease application at the time the offer was filed but omitted from this lease
for any reason, or signature to, or acceptance of, any separate lease for such land. The offeror further agrees that (a) this
offer cannot be withdrawn, either in whole or in part, unless the withdrawal is received by the land office before this lease, an amend-
ment to this lease, or a separate lease, whichever covers the land described in the withdrawal, has been signed in behalf of the

gr]x;ted States, and (b) this offer and lease shall apply only to lands not, within a known geologic structure of a producing oil or gas
eld.

8. If this lease form does not contain all of the terms and conditions of the lease form in effect at the date of filing, the offeror further
agrees to be bound by the terms and conditions contained in that form.

9. It is hereby certified that the statements made herein are complete and correct to the best of offeror’s knowledge and belief and are
made in good faith.

Offeror duly executed this instrument this day of . 19

(Lessee signature) {Lessee signature)

(Attorney-in-fact)
This lease for the lands described in item 3 above is hereby issued, subject to the provisions of the offer and on the reverse side hereof.

THE UNITED STATES OF AMERICA

By

(Signing officer)

Effective date of lease ) )

THIS OFFER MAY BE REJECTED AND RETURNED TO THE OFFEROR AND WILL AFFORD THE OFFEROR NO PRIORITY

IF IT IS NOT PROPERLY FILLED IN AND EXECUTED OR IF IT IS NOT ACCOMPANIED BY THE REQUIRED DOCUMENTS
OR PAYMENTS.

18 U. S. C. sec. 1001 makes it a crime for any person knowingly and willfully to make to any Department or agency of the United
States any false, fictitious or fraudulent statements or representations as to any matter within its jurisdiction.

This form may be reproduced provided that the copies are exact reproductions on one sheet of both sides of this official form, in accordance with the provisions of 43 CFR 3123.1(a).




Section L. Riphte of lessee.--The lessee is granted the exclusive right and
privilege 1o drill for. mine, extract, remove, and dispose of all the oil and gas
deposits, except helium gas, in the lands leased, together with the right th eon-
struct and maintain thereupon. all works, buildings, plants, waterways, roads,
telegraph or telephone lines. pipelines, reservoirs, tanks, pumping stations, or
other structures necessary to the full enjoyment thereof, for a period of 10
years, and so long therealter as oil or gas is produced in paying quantities:
subject to any unit agreement heretofore or hereafter approved by the Secre-
tary of the Interior, the provisions of said agreement to govern the lands sub-
jgct thereto where inconsistent with the terms of this lense.

SeC. 2.The lessee agrees::

(1) Bonds.— (1) To file any bond required by this lease and the current
regulations and until such bond is filed not to enter on the 1and under this
tense.  {2) To maintain any bond furnished by the lessce as a condition for
the issuance of this lease. (3) To furnish a bond in « sum double the amount
of $2 per acre annual rental, but not less than $1,000 nor more than $10,000,
upon the inclusion of any part of the leased land within the known geologic
structure of u producing oil or kas ficld. (1) To furnish prior to beginning
of drilling operations and maintain at all times thereafter as required by the
lessor a bond in the penal sum of $10,000 with approved corporate surety, or
with deposit of United States bonds as surety therefor, conditioned upon com-
nliance with the terms of this lease, unless & bond in that amount is slready
being maintained or unless such a bond furnished by an operator of the lease is
arcepled. (31 Until a general lease bond is filed t furnish and maintain a
bond in the mnal sum of not less than $1,000 in those eases in which a bond is
required by Jaw for the protection of the owners of surface rights. In lieu of
any of the bonds described herein. the lessee may file such other bond as the
regulations may permit.

(b)Y Cooperative

er unit plan. Within 30 days of demand, or, if the
leased !and is committed to an approved unit or cooperative plan and
such plan v terminuted prior to the expiration of this lease, within 30
days of demand made therealter, to subscribe to and to operate under
such reasonable cooperative or unil glan for the development ind operation
of the area, field, or pool. or pari thereof, embracing the lands included
herein as the Sccretary of the Interior may then determine to be practicable
and necessary or advisable, which plan shall adequately protect the rights of
all parties in interest, including the United States,

(e) Wells. (1) To drill and produce all welis necessury to protect the
lessed land from drainage by wells on lands not the property of the lessor,
or lunds of the United States leased at a lower royalty rate, or ns to which
the royalties and rentuly are paid into different funds than are those of this
tease: or in livu of xny part of such drillink and production, with the consent
of the Director of the Geological Survey, to compensate the lessor in full each
month for the estimated loss of royalty through drainage in the amount deter-
mined by said Director: (2) at the election of the lessee. to drill and produce
other wells in conformity with uny system of well spacing or production
allotments affecting the field or area in which the leased lands are situated,
which is authorized and sanctioned bty applicable law or by the Secretary of
the Interior; and (3} promptly after due notice in writing to drill and produce
such other wells rs the Secretary of the Interior may reasonably require in
order that the leased premises may be properly and timely developed and
produced in accordance with good operating practice,

(d) Rentals and royaltics.—{13 To pay rentals and royalties in amount or
value of production removed or sold from the leased lunds as follows:

Rentals. To pay the lessor in advance an annual rental at the following
rates:
ia) If the lands are wholly outside the known geologic structure of a
producing oil or gas field:
(i) For sach lease year & rental of $1.00 per acve oc fraction

of an acre.

{b) If the lands are wholly or partly within the known geologic structure
of a producing oil or gas field:

(i) Beginning with the first lease year after 30 days’ notice that

all or part of the land is included in such a structure and for
each year thereafter, prior to a discovery of oil or gas on the
fands leased, $2 per acre or fraction of an acre.
If this lease is committed to an approved cooperative or unit
plan which includes a well capable of producing oil or gas and
contains a general provision for allocation of production. the
rental prescribed for the respective lease years in subpara-
graph {a) of this section, shall apply to the acremke not
within a participating area.

ity

Minimum ropalty.—Commencing with the lease year beginning on or after
a discovery on the leased land, to pay the lessor in lieu of rental, a minimum
royalty of $1 per acre or fraction thereof at the expiration of each lease year,
or the difference between the actual royalty paid during the vear if less than
31 per acre, and the prescribed minimum royalty of $1 per acre, provided that
if this lease iy unitized, the minimum royalty shall be payable only on the
participating acreake and rental shall be payable on the nonparticipating
acreage as provided in subparagraph (b) (ii) above.

Royalty on production.- To pay the lessor 124 percent royaity on the
production removed or sold from the leased lands computed in accordance
with the Oil and Gas Operating Regulations (30 CFR Pt. 221},

{2) It is expressly agreed that the Secretary of the Interior may establish
reasonable minimum vaiues for purposes of computing royalty on any or all
oil, gas,-natural gasoline, and other products obtained from gas, due con.
sideration being given to the highest price paid for a part or for a msjority
of production of like quality in the same field, to the price received by the
lessce, to posted prices, and to other relevant matters and, whenever appro-
priate, after notice and opportunity to be heard,

(3) When paid in vajue, such royuities on production shall be due and
payable monthly on the last day of the calendar month next following the
ealendar month in which produced. When paid in amount of produstion, such
royalty products shall be delivered in merchantable condition on the premises
where produced without cost to lexsor. unless otherwise agreed to by the
partics hereto, at such times and in such tanks provided by the lessce as
reasonably may be required by the lessdr, but in no case shall the lessee be
required to hold such royalty oil or other products in storage beyond the last
day of the calendar month next following the ealendnr month in which pro-
duced nor be responsible or held liable for the loss or destruction of royalty
oil or other products in storage from causes over which he has no control.

(4) Rentals or minimum royalties may be waived, suspended or reduced
and royalties on the entire leaschold or any portion thercof segreguted for
royaity purposes may be reduced if the Secretary of the Interior finds that,
for the purpoese of encouraging the wreatest ultimate recovery of oil or gus
and in the interest of conservation of natural resources, it iy necessary. in his
judgment. to do so in:order to promote development, or because the lense
cannot be successfully operated under the terms fixed herein,

(e) Paymenta.--Unless otherwise directed by the Seeretary of the Interior
to make rental, royalty, or other puyments to the lessor, to the order of the
Bureau of Land Management at the places mentioned in the regulation 43
CFR 3102.2. If there is no well on the Ieased jands capable of producing oil
or gas in paying yuantities, the failure to pay rental on or before the anni.
versary date shall automatically terminate the lease by operation of law.
However. if the time for payment falls on a day in which the proper office
to receive payment is closed, payment shall be deemed timely if made on the
next official working day.

(f) Contracts for disposal of products.--To file with the Oil and Gas Super-
visor of the Geological Survey not later than 30 days after the effective date
thereof any contract, or evidence of cther arrangement, for the sale or dis
posal of oil, gas, natural gasoline, and other products of the leused land:
Provided, That nothing in any such contract or other Rrrangement xhall be
construed ‘a5 modifying any of the provisions of this. lease.

1invoked wus peovided in Exccutive Order No,

LEASE TERMS

therefrom, and the amount used for production purposes or unavoidably '

lost: a plat showing development work and improvements on the leased lands;
and a report with respect to stockholders, investments, depreciation and costs.

{h) Well records,—To keep a daily drilling rccomd, a log, nndt complete
information on all well surveys and tests in form acceptable to or preseribed
by the lessor of alil wells drifled on the leased lunds, and an acceptable record
of all subsurface investigations affecting said lands, and to furnish them, or
copies thereof, to the lessor when required.  All information obtained under
this paragraph, upon the request of lessee, shall not be open to inspection by
the public until the expiration of the lease,

(i) Inapection,— To keep open st all reasonable times for the inspection
of any duly authorized officer of the Department, the leased premises und all
wells, improvements, machinery, and fixtures thercon and gl books. accounts,
maps and records relative to operations and surveys or investigations on the
leased lands or under the lease. Al information obtained pursuant to any
such inspection, upon the request of the lessee, shall not be open to inspection
by the puhlic until the expiration of the lease.

(i) Diligence, prevention of waste, health and safety of workmen, To
exercise reasonable diligence in drilling and producing the wells herein pro-
vided for unless consent to suspend operations temporarily is granted by the
lessor; to rarry on all operations in nccordance with approved methods and
practice as provided in the Oil and Gas Operating Regulations, having due
regard for the prevention of waste of oit or gas or damage to deposita or
formations contuining oil, xas, or water or to coal measures or other mineral
Jeposits, for conservation of gas energy, for the preservation and conservation
of the property for future productive operations, and for the health and safety
of workmen and employees: to plug properly and effectively all wells drilled
in accardance with the provisions of this lease or of any prior lease or permit
upon which the right to this lease was predicated before abandoning the
same: o carry out at expense of the lessee all reasonable orders of the lessor
relative to the matters in this paragraph, and that on failure of the lessee
%0 to do the lessor shall have the right to enter on the property and to
necomplish the purpose of such orders at the lessce’s cost: Provided, That
the lessee shall not be held responsible for delays or casualties ocersioned by
causes beyond lessce’s control.

{k) Taxes and iwages, freedom of purchase.. To puy when due, nll taxes
lawfully assessed and levied under the laws of the State or the United States
upon improvements, oil and gag produted from the lands hereunder, or other
riwhts, property, or assets of the lussee; to accord all workmen and employces
complete freedom of purchase, and to pay all wages due workmen and em--
ployees at least twice vach month in the lawful money of the United States.

) Equal Opportunity clause.
the lessee agrees as follows:

During the performance of this contract

(1) The lessee will not discriminate sgainst any employee or rpplicant
for employment because of race. creed, color, or national origin. The lessee
will take affirmative action to ensure that wpplicants are employed, and that
employecs are treated during employment, without regard to their race,
creed, color, or national origin, Such action shall include, but not be limited
to the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising: layoff or termination: rates of pay or other forms
of compensation: and selection for training. including upprenticeship. The
lessce agrees to post in conspicuous places, available to employees and appli-
cants for employment, notices to be provided by the contracting officer setting
forth the provi s of this n clause.

{2) The lessee will, in all solicitati or adverti for
placed by or on behall of the lessee, state that all qualified aDplncnm,a will

receive consideration for employment without regard tu race, creed, color,
or national orikin.

(3) The lessee will send to cach labor union or representative of workers
with which he has o collective bargaining agreement’ or other contract or
understanding. 2 unotice, 1o be provided by the agency contracting officer,
advising the labor union or workers' representative of the lessee’'s commit-
ments under Section 202 of Executive Order No. 11246 of September 24, 1965,
4and shall post copivs of the notice in conspicuous places available to employees
and applicants for employment.

(4} The lessee will comply with all provisions of Executive Order No,
11246 of September 24, 1965, and of the rules, regulations, and relevant orders
of the Secretury of Labor.

{5) The lessee will furnish all information and reports required by
Exscutive Ocder No, 11246 of September 24, 1965, and by the rules, reguls-
tions, and orders of the Secretary of Labor, or pursuant thereto, and will
permit accéss to his books, records. and wccounts by the contracting agency
and the Secretary of Labor for purposes of investigation to ascertain com-
plisnce with such rules, regulations, and orders.

{6) In the event of the lessec’'s linace with the i
clauses of this contract or with any of such rules, regulations, or orders, this
contract may be cancelled, terminated or suspended in whole or in part and
the lessee may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, and such other sunctions may be imposed and remedies
11248 of September 24, 1065, or
by rule, rexulation, or order of the Sceretary of Labor, or as otherwise
provided by law.

{7) The lessee will include the provisions of Paragraphs (1) through (7)
in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Sceretary of Labor issued pursuant to Section 204 of Execu-
tive Order No, 11246 of September 24, 1965, so that such provisions will be
ginding apon wach subcontractor or vender. The lessee will take such action
with respect to any subcontract or purchase order as the contracting agency
muy direct as a means of enforcing such provisions including sanctions for
noncomplinne: Provided, however, That in the event the lessee becomes
involved in, or is threatened with, litigation with a subcontractor or vendor
us # result of such direction by the contracting agency, the lessee may reguest
the United States to enter into such litigation to protect the interests of the
United States.

(m) Awsignment of oil and gas lease or interest therein. As required by
applicable law, to file for approval by the lessor any instrument of transfer
made of this leaxe or any interest therein, including assignments of record
title, operating agreements and sublenses, working or roynlty interests, within
90 days from the date of final vxecution thereof,

(n} Pipelines to purchase or convey at rcasonadle ratcs and without dis-
crimination. - 1 owner, or operator, or owner of a controlling interest in any
vipeline or of any company operating the same which may be operated ac-

cessible to the oil or gas derived from lands under this lease, to accept and

convey and, if a purchaser of such products, to purchase at reasonable rates
and without discrimination the oil or yas of the Government or of any citizen
or company not the owner of uny pipeline, operating a lease or purchasing or
selling oil, gas, natural gasoline, or other products under the provisions of
the Act, or under the provisions of the Act of August 7, 1947 (61 Stat. 913, 30
U.8.C. sec. 351).

(o) Lands patented with oil and gas deposits reseried to the United Siates.—
To comply with ail statutory reguirements and regulations thereunder, if the
lands embraced herein have been or shall hereafter be disposed of under the
laws reserving to the United States the deposits of oil and gas therein, sub-
jeet to such conditions as ae or may hereafter be provided by the laws re-
iserving such oil or gas.

(p) Rescrved or segrcpated lands.—If any of the land included in this lease
is embraced in a reservation or segregated for any particular purpose, to
conduct operations thereunder in conformity with such requirements ss may
be made by the Direetor, Bureau of Land Management, for the protection and
use of the Jand for the purpose for which it was reserved or segreguted, so far
a8 may be consistent with the use of the land for the purpose of this lease,
which later shall he regarded as the dominant use unless otherwise provided
herein or separately stipulated.

not Jimited lo, provisions relating to gas waste, taking royalty in kind, nnd
the method of computing royalties due as bused on a minimum valuation and
in accordance with the Oil and Gas Operating Regulations,

(g) Statements, plats and reports.—At such times snd in such form as
the lessor may prescribe, to furnish detailed

(q) Pr of surface, natural rrsources, and improvements.—To take
such reasonable steps as may be nceded to prevent operations on the leased
lands from unnecessarily: (1) causing or contributing to soil erosion or
damaging crops, including forage, and timber growth thereon or on Federal
or non-Federal landy in the vicinity: (2) polluting air and water: (3) dam.

the
and quality of all products removed and sold from the Iene. the proceeds

A. GENERAL INSTRUCTIONS

1. This offer must be filled in on & typewriter or printed plainly in ink and
must he signed in ink.

2. This form is to be used in offering to lease noncompetitively public domain
lands or oil and gas deposits reserved to the United States in disposals of such
Iands for the purposes of drilling, mining, extructing, removing and disposing
of oil and gas deposits, except helium, Thig form should not be used in offering
to lease acquired land or lands on a known geologic structure of a producing
oil or gas field.

3. Offers to lease maybe made by individuals 21 years of age or over who
are citizens of the United States, and by corporations, partnerships or asso-
ciations.

4. This offer must be prepared in auintuplicate and filed in the proper
land office. The term “fling” menns the actual receipt of the offer in the
proper land office, If the land is in 2 State for which there is no land office,
the offer must be filed with the Bureau of Land Management, Department of
the Interior, Washington, D.C. 20240. See 43 CFR 3!2!.1(!)).

5. If additional spuce is needed in { any o! th-.- d inf Y
it should be prepared on shee i hed and made part
of this offer to lease, such additional sheets to be nm.nched to each copy of
the form submitted.

6. If any of the land described in Item 2 of the offer is open to oil and gas
lease filing when the offer is filed but is omitted from the lease for any
reason and thereafter becomes available for leasing to the offeror, the original
lease will be amended to include the omitted land, unless, before the issuance
of the amendment on Form 3120-4, the land office receives the withdrawal of
the offer as to such land or an election to receive a separate lease to be dated
in gecordance with 43 CFR 3122.2, in which case such separate lease will be
issued, If the lease is amended the rental charged and the lease term will he
the same as though the added land had been included in“the original lease
when it was issued.

7. As an incident to the assignment of the whole interest in all or any part
of the lease, the lessee may assign the whole muu-est in all or any part of the
offer. As an incident to the of an ided 1 interest
in the whole lease, the lessee rnny assign an undivided fractional interest in
the whole offer. Applicati Dy of an offer must
include a statement that the nssu.—nee agrees to be bound by the offer to the

aging impr owned by the Unitid States or other parties; or (4)
destroving, damaging or removing fossils, historic or prehistoric ruins. or

INSTRUCTIONS

extent it iy axsigned and must be signed by the nssignee. In other instances
assignments of the offer will not be approved prior to the issuance of a lease
for the lands or deposits covered by said assignments.

8, The offer will be rejected and returned to the offeror and will afford the
applicant no priority if not filed in aceordance with the appropriate
regulations.

‘B"SPECIAL INSTRUCTIONS !

ftem 2.-—Total area of land requested should be shown in acres in space
provided st bottom of Item 2. That area. except where the rule of approxi-
mation applies, must not exceed 2,560 acres or be less than 640 acres or the
equivalent of a section except as provided in 43 CFR 8123.1(d)., All of the
iund must be within a 6-mile square or an area of 6 surveyed sections in
length or width. The description of surveyed and unsurveyed lands, or lands
covered by protracted surveys must conform to the provisions of 43 CFR
3i22.2.

Item 3.—This space is not be to filled in. When lease is issued this space
will contain the identification of the leased area and total acres.

ftem 4.—The total amount remitted should include & sw filing fee and the
sontal of the land requested st the rate of $1.00 en acre or
fraction thereof, uny fraction being counted as an additional acre. The $10
filing fee is retained av a service charge, even in those cuses where the offer
to lease is completely rejected. In order to protect the offeror’s priorities with
respect to the land requested, it is important that the renta! payment sub-
mitted with the offer be sufficient to cover all the land requested at the rate of
30 cents an acre or fraction thereof. If the land requested includes lots or
irregular quarter-quarter sections, the exact area of which is. not known to
the offeror, rental may be submitted for the purpose of the offer on the basis
of each such lot or quarter-quarter section containing 40 acres. If the offer
is withdrawn in whole or in part before & lease i3 issued or if the offer is
rejected in whole or in part, the rental remitted for the parts withdrawn or
rejected will be returned.

Item 5 (a).—Offeror will indicate whether n citizen by birth or naturaliza-
tion, If production is obtasined under this lease or allocated to it, the
citizenship status of the lessee wilt be verified.

I{ offeror is an unincorporated: association (including & partnership), the
offer must be accompanied by a statement giving the same, showing as to

citizenship and holdings of its members as required of an individual,

#rtifacts and upon any partial or total relinquishment or the cancellation or
expiration of this lease, or at any other time prior thereto when required
#nd to the extent deemed necessary by the lessor to fill any pits, ditches
and other excavations, remove or cover all debris, and so far as reasonably
possible, restore the surface of the leased land and access roads to their
former condition, including the removal of structures as and if required.
The lessor may prescribe the steps to be taken and restoration to Le made
with respect to the leased lands and improvements theceon whether or not
owned by the United States. When Amecrican antiguities or other ohjects
of historic or scientific interest including but not limited to historic or pre-
shistoric ruins, fossils or artifacts are discovered.in the performances of this
lease. the item(s) or conditionts) will be left intact and immedintely
brought to the attention of the contracting officer or his authorized
representative.

(r}) Overnding ronultic.--Not to create overriding royrlties in excesa of
five percent except as otherwise authorized by the regulations.

(s} Deliver premines in cases of forfeiture. To deliver up to the lessor in
rood order and condition the land leased ineluding all improvements which
are necessary for the preservation of producing welly,

Sec. 3. The lessor reserves:

(8) Easements and righta-of-way.—The right to permit for joint or several
use easements or rights-of-way, including easements in tunnels upon, throegh,
or in the lands leased, occupied, or uscd as may be necessary or appropriate
to the working of the same or of other lands containing the deposits de-
seribed in the Act, and the treatment and shipment of products thereof by or
under authority of the Government, its lessees or permittees, and for other
public purposes.

(b} Dixponition of surface.. The right to lease. seil, or otherwise dispose
of the surface of the lensed lands under existing law or laws hereafter enacted,
insofar as said surface is not necessary for the use of the lessee in the ex-
traction and removal of the oil and gas therein, or to dispose of any resource in
such lunds which will not unreasonubly interfere with operations under this
lease.

{c) Monopoly and fair priecs.—-Full power and authority to promulgate and
enforce all orders necessary to insure the sale of the production of the leased
Iands to the United States and to the public at reasonable prices, to protect
the interests of the United States, to prevent monopoly, and to safeguard the
public welfare.

{d) Helium, - Pursuant to Section 1 of the Act us amended, the ownership
of helium nnd the right to extract or have it extracted from all gas produced
under this leuse, subject to such rules and regulations ws shall be preseribed
by the Secretary of the Interior. If the lessor elects to take the helium, the
lessee shall deliver all or any portion of gas containing the same to the lessor,
in the manner required by the lessor, at any point on the lensed premises, or,
if the nren is served at the time of production by a gns-gathering system
owned or operated by the lesace, at any point in that system specified by the
lessor, for extraction of the helium by such means as the lessor may provide.
The residue sholl be returned to the lessee, with no substantial delay in the
delivery of the gas produced from the well to the owner or purchaser thereof.
Save for the value of the helium extracted, the lessce shall not suffer o diminu-
tion of the value of the gas produced from the well, or loss otherwise, including
any cxpense caused solely by the requirement of the delivery of the gas to
permit the extraction of helium, for which he is not reasonably compenaated.
The lessor reserves the right to erect, maintain, and operate any and all redue-
tion works necessary for extraction of helium on the leased premises. The
lessee further ngrees to include in any contract of sale of gas from the lands
subject to this lease provisions setting forth that the lessor owns, and reserves
the right to éxtract or have extracted, any helium in the gas sold, and that
the lessor may take the gas from a pipeline earTier or any other gas-gathering
system and extract the helium and return the gas to the owner thercof, with-
out delay other than that caused by the extraction process: save for the value
of the helium, the owner shall not suffer any diminution of the value of the
gas from which helium has been extracted, or any other loss arising from the
extraction of helium, including any expense caused sofely by the requirement
of the delivery of the gns to permit the extrsction of helium, for which he
is not reasonably compensated. It is further agrecd that any rights reserved
vested in the lessor under this paragraph shall also run to sny agent or
assignee of the lessor or any purchaser of the rights of the lessor.

{e) Taking of royaltica~-All rights pursuant to section 86 of the Act to take
royalties in amount or in value of production.

() Casing.—All rights pursuant to section 40 of the Act to purchase easing,
and lease or operate valuable water wells,

SEC. 4. Drilling and producing restrictiona. —It is ngreed that the rate of
prospecting and developing and the guantity and rate of production from the
lands covered by this lease shall be subject to control in the public interest by
the Secretary of the Interior, and in the exercise of his judgment the See-
retary may take into consideration, among other things, Federal laws, State
laws, and repulations issued thereunder, or lawful agreements amony operators
regulating either drilling or production, or both. After unitization, the
Seecetary of the Interior, or any person, c¢ommittee, or State or Fuderal
officer or agency so authorized in the unit plan, may alter or modify from
time to time, the rute of prospecting and develoument and the quantity and
rate of production from the lands covered by this lense.

SEC. 5. Surrender and termination of leawe.—~ The lessce may surrender this
lease or any fegal subdivision thereof by filing in the proper land office a
written relinguishment, in triplicate, which shail be effective as of the date
of filing subject to the continued obligation of the lessee and his surety to
muke payment of aull accrued rentals and royaities and to place all wells on
the lund to be relinquished in condition for suspension or abandonment in
accordunce with the applicable lease terms and regulstions,

SeC. 6. Purchase of materials. ete., on termination of lease.~ Upon the
expiration of this lease, or the earlier termination thereof pursuant to the last
preceeding section, the lessec shall have the privilege at any time within 2
period of 90 days thereafter of removing from the premises all machinery,
equipment, tools, and materixia other than improvements needed for producing
wells. Any materialy, togls, appliances, machinery, structures, and equip-
ment subject to removal us above provided, which are allowed to remain on
the leased Iunds shall become the property of the lessor on expiration of the
00-dny period or such extension thercof as may be granted because of ad-
verse climatie conditions throughout said perivd; Provided, That the lessee
shall remove any or all of such property where so directed by the lessor.

SEC, 7. Proceedings in case of default.-1f the lexsee shall not comply with
any of the provisions of the Act or the regulations thercunder or of the lease,
or make default in the performance or observance of any of the terms hereof
(except that of payment of annual renta) which results in the automatic termis
nation of the lease), and such default shall continue for a peviod of 30 days
after serviee of Written notice thereof by the lensor, this lease may be canceled
by the Secretary of the Interior in accordunce with section 31 of the Act,
except that if thiy lease covers lands known to contain valuable deposits of
oil or gus, the lease may be canceled only by judicial proceedings in the
manner provided in section 31 of the Aet: but this provision shall not be
construed to prevent the exercise by the lessor of any legal or equitable remedy
which the lessor might otherwise have. Upon canceflation of this lease, any
easing, material, or equipment determined by the lessor to be necessary for
use in plugging or preserving any well drilled on the leased land shall become
the property of the lessor. A waiver of any particular cause of cancellation
and forfeiture shall not prevent the canceliation and forfeiture of this lease
for any other cause of cancellation and forfeiture, or for the same cause
oceurring at any other time,

Sec. 8, Heirs and successors-in-interest.—It is further agreed that each
obligation hereunder shall extend to and be bmdmx upon, And every benefit
hereof shall inure to, the heirs, or
assigns of the respective parties hereto.

Sec. 9. Unlawfiud interest.—It is also further agreed that no Member of, or
Delegate to, Congress, or Resident Commissioner, after his election or ap-
pointment, or either before or after he.has qualified and during his continuance
in office, and that no officer, agent, or employee of the Depariment of the In-
terior, except as provided in 43 CFR 7.4(a) (1), shall be admitted to any
share or part in this lease or derive any benefit that may arise therefrom;
and the provisions of Sec. 3741 of the Revised Statutes of the United States,
as amended (41 U.S.C. Sec. 22) and Sees. 431, 432 and 433, Title 18 U.S.
Code. relating to contracts, enter into and form a part of this lease so far as
the same may be applicable.

I¢ offeror is & corporation it must submit a statement containing the follow-
ing information: the State in which it is incorporated; that it is authorized to
hold oil and gas leases and that the officer exccuting the lease iy authorized to
act on behalf of the corporation in such matters: the percentage of the voting
stock and of all of the stock owned by aliens or those having addresses outside
the United States. Where such ownership is over 10 percent, additional in-
formation may be required by the Bureau before the lease is issued or when
‘production is obtained. If 10 percent or more of ‘the stock of any class
u owned or controlled by or on behalf of any one stockholder a separate

of his eiti hip and \di must be furnished. Where such
materinl has been previously filed, a reference by serial number to the records
in which it has been filed, together with a statement of any amendments, will
be accepted,

Item 5 (b).-—Acreage included in unitized leases and leases subject to cer-
tain development contracts approved by the Secretary under authority of
Section 17(b) is not chargeable.

Item 5 (c).—Whenever applicable the stipulations referred to will be made
a part of this lease and will be furnished the lessce with the lease when issued.
The forms covering them with a brief deseription are as follows: 3103-2
Stipulations for lands where the surface control is under the jurisdiction of
the Department of Agriculture; 3103-1 Lands potentinlly irrigable, lands
within the flow limits of a reservoir site, lands within the drainage ares
of a constructed reservoir: 3500-1 Lands withdrawn for power purposes; und
3120-3 Wildlife Refuge, Game Range, and Coordination Lands, Whenever
other stipulations are necessary. lessee will be required t agree to them
before the issuance of the lease.

Item 5 (e} .—I{ there are settlers, attach a sheet giving the name and post
office address of each und deseription of the lunds claimed by metes and
bounds or protracted surveys and approximate legal subdivisions,

Item 6.—~-Offeror must indicate whether or not he is the sole party in in-
terest in this offer and the lease, if issued. If not the sole party in interest,
the offeror must submit at the time the offer is filed a signed statement setting
forth the names of the other interested partiea. If there are other parties
interested in the offer, a separate statement must be signed by them and the
offeror, setting forth the nature and extent of the interest of each, the nature
of the agreement between them if oral, und a copy of the agreement if
written, Such separate statement and written agreement. if any, must be
filed within 15 days sfter the filing of the lease offer. All interested parties
must furnish evidence of their qualifications to hold such lease interests.

} Ttewns numbered according to numbers on offer form,
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Under the authority of the Mineral
Leasing Act of 1920, as amended (30
U.S.C. 181 et seq.), and related laws,
Part 3100, Subchapter C, Chapter II, Title
43 of the Code of Federal Regulations is
amended as set forth below.

PART 3100—OIlL. AND GAS LEASING

1. Section 3100.0-5 is amended by
revising paragraphs (b) and (d) to read
as follows:

§ 3100.0-5 Definitions.

* u * o *

(b} “Sole party in interest” means a
party who is and will be vested with all
legal and equitable rights under the
lease. No one is, or shall be deemed to
be, a sole party in interest with respect
to an application, offer or lease in which
any other party has any of the interests
described in this section. The
requirements of disclosure in any
application or offer of an applicant's or
other parties' interest in a lease, if
issued, reflect the policy that all
applicants and other parties having an
interest in simultaneously filed lease
applications or offers to lease shall have
an equal opportunity for success in the
drawings to determine priorities.
Additionally, such disclosures provide
the means of maintaining adequate
records of acreage holdings. An
“interest” in the least includes, but is
not limited to, record title interests,
overriding royalty interests, working
interests, operating rights or options or
any agreements covering such
“interests.” Any claim or any
prospective or future claim to an
advantage or benefit from a lease, and
any participation or any defined or
undefined share in any increments,
issues or profits which may be derived
from or which may accrue in any
manner from the lease based upon or
pursuant to any agreement or
understanding existing at the time when
the application or offer is filed, is
deemed to constitule an “interest” in
such lease.

- * * * *

{d) “Person or entity in the business of
providing assistance to parlicipunts ina

DEPARTMENT OF THE INTET.{OR
Bureau of Land Management

43 CFR Part 3100
[Circular No. 2465]

Simultaneous Oil and Gas Leasing
System

Federal oil and gas leasing program”
means those offering services for
consideration in connection with the
acquisition of Federal oil and gas leases.
Included in this definition are those
enterprises, commonly known as filing
services, which sign, formulate, prepare,
offer advice on formulation or
preparation, mail, deliver, receive mail
or otherwise complete or file lease
applications or offers for consideration.
Excluded from the definition are those
services which only tangentially relate
to Federal oil and gas lease acquisition,
such as general secretarial assistance,
or general geologic advice which is not
specifically related to Federal lease
parcels or leasing.

2. Section 3100.5-3 is amended to read
as follows:

§ 3100.5-3 Period of option.

Except as provided in § 3112.4-3 of
this title, an option taken on a lease
application or offer may be for a period
of time until issuance of the lease and 3
years thereafter. Where options are
sought for longer periods, an application
shall be filed with the authorized officer
of the Bureau of Land Management,
accompanied by a complete showing as
to the special or wnusual circumstances
which are believed to justify approval of
the application.

3. Section 3101.1-1 is amended to read
as follows:

§ 3101.1~1 Availability of lands.

(a) All public domain lands subject to
disposition under the Act may be leased
by the Secretary of the Interior. Lands
within a known geologic structure of a
producing oil or gas field shall be leased
only by competitive bidding to the
highest responsible qualified bidder.
Other public domain lands shall be
leased only noncompetitively to the first
qualified applicant.

(b) Public domain lands not subject to
leasing:

(1) National parks and monuments.

(2) Indian reservations.

(3) Incorporated cities, towns, and
villages.

(4) Naval peiroleum and oil shale
reserves and national petroleum
reserves,

57&»&;“{%3 - % fart

(5) Lands within 1 mile of naval or
national petroleum or helium reserves
shall not be leased unless the land is
being drained of its oil or gas deposits or
helium content by wells on privately
owned land or unless it is determined by
the authorized officer, after consultation
with agency exercising jurisdiction over
the reserve, that operations under such a
lease will not adversely affect the
reserve through drainage from known
productive horizons.

(c) The availability of acquired lands
for oil and gas leasing is set out in
§ 3101.2-1 of this title.

4. Section 3101.1-5 is amended by
revising paragraph (c)(3)(iii) to read as
follows:

§3101.1-5 Acreage limitations.

* L3 ® A x*

[C) % w

[3) * & %

(iii) If any party files an application
for inclusion in the selection process
under Subpart 3112, he/she shall be
charged with the acreage thereof only if
the application is successfully selected.
If that application causes his/her to
exceed the acreage limitation, the

application shall be rejected.
* * * g *

5. Section 3101.2-1 is amended to read
as follows:

§3101.2-1 Availability of lands.

(a) All acquired lands subject to
disposition under the Act may be leased
by the Secretary of the Interior. Lands
within a l.nown geological structure of a
producing oil or gas field shall be leased
only by competitive bidding to the
highest responsible bidder. Other
acquired lands shall be leased only non-
competitively to the first qualified
applicant.

{b) Acquired lands not subject to
leasing include lands:

(1) Acquired for the development of
their mineral deposits;

(2) Acquired by foreclosure or
otherwise for resale;

(3) Reported as surplus under the
Surplus Property Act of October 3, 1944
(50 U.S.C. 1611 et seq.);

Published in 45 F.R, 35156 May 23, 1980 - Effective June 16, 1980.
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{4) In incorporated cities, towns and
villages;

(5) In national parks and monuments;
(6} Within naval petroleum and oil
shale reserves and within the national

petroleum reserves; or

(7) Which are tide lands, submerged
coastal lands, within the continental
shelf adjacent or littoral to any part of
lands within the jurisdiction of the
United States.

{c) The availability of public domain
lands for oil and gas leasing is set forth
in § 3101.1-1 of this title.

6. Section 3102.1 is revised to read as
follows:

§3102.1 Who may hold interests.

(a) General Leases may be acquired
and held only by citizens of the United
States; asscciations (including
partnerships) of such citizens,
corporations organized under the laws
of the United States or of any State or
territory, thereof, or municipalities.

(b) Aliens. Leases or interests therein
may be acquired and held by aliens only
through stock cwnership, stock holding
and stock control; and only if the laws,
customs or regulations of their country
do not deny similar or like privileges to
citizens or corporations of the United
States.

{c) Minors. Leases shall not be
acquired or held by one considered a
minor under the laws of the State in
which the lands are located, but leases
may be acquired and held by legal
guardians or trustees of minors in their
behalf,

7. Section 3102.2 and § 3102.2-1—
3102.2-7 are revised to read as follows:

§3102.2 Statements of gualifications.

§ 3102.2-1 General requirements.

{a) Signatures. All statements
required by the regulations in this
subpart shall be holographically
{manually] signed in ink. Rubber
stamped or mechanically affixed
signatures are not acceptable.

(b} Certifications. All statements
required by the regulations in this
subpart are subject to the provisions of
§ 1821.3 of this title.

(c) Filing statements for reference. A
statement of the qualifications of a trust
or guardianship {§ 3102.2-3), association
(§ 3102.2-4), corporation (§ 3102.2-5),
agent, if the duration of the authority to
act is less than 2 years and is
specifically set out (§ 3102.2-3) or
municipality {§ 3102.2-9) may be placed
on file with a Bureau of Land
Management office described in
§ 1821.2-1 of this title. The office
receiving the statement shall indicate its
acceptance of the qualifications by
assigning a serial number to the
statement. Reference to this serial
number may be made to any Bureau of
Land Management office in lieu of

resubmitting the statement. Such a
reference shall constitute certification
that the statemert complies with
paragraph (b) of this section.
Amendments to a statement of
qualifications shall be filed promptly
and the serial number shall not be used
if the statement on file is not current.

§ 3102.2-2 Al applicants and offerors.

The applicant, offeror, or agent as
provided in § 3102.2-6 of this title, shall
certify as to age, citizenship and
compliance with the acreage limitations
set forth in § 3101.1-5 and 3101.2-4 of
this title on the lease offer, or on the
lease application if leasing is in
accordance with subpart 3112 of this
title.

§3102.2-3 Trustees and guardians.

If the offeror or applicant is a
guardian or trustee filing on behalf of a
ward or beneficiary, the offer. or
application if leasing is pursuant to
subpart 3112 of this title, shall be
accompanied by a certificd copy of the
court order, or other decument,
establishing the relationship and
authorizing the guardian or trustee to
fulfill all obligations of the lease or
arising thereunder. A statement as to the
age, citizenship and as to compliance
with the acreage limitations set forth in
§§ 3101.1-5 and 3101.2-4 of this title by
the guardian or trustee and by each
ward or beneficiary shall be signed by
the guardian or trustee and shall
accompany each offer or application if
leasing is pursuant to subpart 3112 of
this title. The trustee of a revocable trust
shall also submit a statement identifying
the grantor of the trust and persons with
the power of revocation.

§3102.2-4 Associations including
partnerships.

(a) An association which seeks to
lease shall submit with its offer, or
application if leasing is in accordance
with subpart 3112 of this title: (1) a
certified copy of its articles of
association or partnership; (2) a
statement that it is authorized to hold oil
and gas leases: and {3) a complete list of
all general partners or members together
with a statement as to their citizenship
and identifying those authorized to act
on behalf of the association or
partnership in matters relating to
Federal oil and gas leasing.

(b) A separate statement from each
person owning or controlling more than
10 percent of the association. setting
forth citizenship and compliance with
the acreage limitations of §§ 3101.1-5
and 3101.2-4 of this title, shall be filed
with the proper Bureau of Land
Management office not later than 15
days after the filing of the offer, or
application if leasing is in accordance
wilh subpart 3112 of this title.

§3102.2-5 Corporations.

{(a) A corporation which seeks to lease
shall submit with its offer, er application

if leasing is in accordance with subpart
3112 of this title, a statement showing:
(1) The State in which it is incorporated:
{2) that it is authorized to hold oil and
gas leases: (3) @ complete list of
corporate officers. identifying those
authorized to act on behalf of the
corporation in matters relating to
Federal oil and gas leasing: (4) the
percentage of voting stock and of all the
stack owned by aliens; and (5} the
nanes and addresses of the
stackholders holding more than 10
percent of the stock of the corporation.
{b) A separate statement from each
stockholder owning or controlling more
than 10 percent of the stock of the
corporation setting forth the
stockholder's citizenship, percentage of
corporate stock owned or controlled and
compliance with the acreage limitations
of §§ 3101.1-5 and 3101.2-4 of this title
shall also be filed with the proper
Bureau of Land Management office not
later than 15 days after the filing of an
offer, or application if leasing is in
aclcordance with subpart 3112 of this
title.

§3102.2-6 Agents.

(a) Any applicant receiving the
assistance of any other person or entity
which is in the business of providing
assistance to participants in a Federal
oil and gas leasing program shall submit
with the lease offer, or the lease
application if leasing is in accordance
with subpart 3112 of this title, a
personally signed statement as to any
understanding, or a personally signed
copy of any written agreement or
contract under which any service
related to Federal oil and gas leasing or
leases is authorized to be performed on
behalf of such applicant. Such
agreement or understanding might
include, but is not limited to: a power of
attorney; a service agreement setting
forth duties and obligations; or a
brokerage agreement. (b) Where a
uniform agreement is entered into
between several offerors or applicants
and an agent, a single copy of the
agreement and the statement of
understanding may be filed with the
proper office in lieu of the showing
required in paragraph (a) of this section.
A list setting forth the name and address
of each such offeror or applicant
participating under the agreement shall
be filed with the proper Bureau of Land
Management office not later than 15
days from each filing of offers, or
applications if leasing is in accordance
with subpart 3112 of this title.

§ 3102.2-7 Sole party in interest.

(a) The applicant shall set forth on the
lease offer, or lease application if
leasing is in accordance with subpart
3112 of this title, or on a separate
accompanying sheet, the names of all
other parties who own or hold a2ny
interest in the application, offer or lease,
if issued.



() A stutement. signed by both the
offeror or applicant and the other parties
in interest, setting forth the nature of
any oral understanding between them,
and a copy of any written agreement
shall be filed with the proper Bureau of
Land Management office not later than
15 days after the filing of the offer. or
application if leasing is in accordance
with subpart 3112 of this title. Such
statement or agreement shall be
accompanied by statements, signed by
the other parties in interest. setting forth
their citizenship and their compliance
with the acreage limitations of
§§ 3101.1-5 and 3101.2-4 of this title.

§3102.8 [Amended]

8. Section 3102.8 is amended by
changing the section number to § 3102.2-
8 and inserting the words “or applicant”
after the word “offeror” wherever it
occurs and by deleting from paragraph
{(a}(2) the words “under §§ 3102.1 and
3102.2-1," and amending paragraph
(b})(2) by replacing the words “under
§§ 3102.1 and 3102.2-1" with the words
*of an offeror or applicant.”

§3102.9 {[Amended]

9. Section 3102.9 is amended by
deleting the second sentence thereof and
by changing the section number to
§§ 3102.2-9.

10. Section 3102.3 is amended to read
as follows:

§3102.3 Other showings of qualifications.

The applicant, offeror or agent may be
required 1o submit additional
information to the Bureau of Land
Management to show compliance with
the regulations of this part and the Act.

§3102.4-3102.7 [Removed]

11. Sections 3102.4 through 3102.7,
inclusive, are deleted in their entirety.

12. Section 3103.1-1 is amended to
.read as follows:

£3103.1-1 Form of remittance.

All remittances shall be by cash,
money order, check, certified check,
bank draft or bank cashier’s check,
except as provided in § 3112.2-2 of this
title.

13. Section 3103.2~1(a) is amended to
read as follows:

§3103.2-1 General statement.

(&) Offers and applications. Each
lease offer under subpart 3111 of this
title and each filing for a parcel under
subpart 3112 of this title shall be
accompanied by a filing fee of $10. Such
fee shall be retained as a service charge
even though the application or offer
should be rejected or withdrawn in
whole or in part.
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14. Subpart 3108 is retitled as follows:

Subpart 3108—Relinquishment,
Termination, Canceliation

15. Section 3108.2-2 is deleted in ifs
entirety.

16. Section 3108.2-3 is deleted in‘its
entirety.

17. Section 3108.3 is revised to read as
follows:

§3108.3 Cancellation; bona fide
purchasers.

(a) Whenever the lessee fails
otherwise to comply with any of the
provisions of the Act, of the regulations
issued thereunder or of the lease, such
lease may be canceled by the Secretary
of the Interior if not known to contain
valuable deposits of oil or gas after
notice to the lessee in accordance with
section 31 of the Act, if default continues
for the period prescribed in that section
after service of notice thereof. Any
lessee of a lease which issued prior to
July 29, 1954, may at any time prior to
the anniversary date of such lease and
the accrual of rental elect to subject the
lease to the automatic termination
provisions of this section by notifying, in
writing, the authorized officer of the
proper office to that effect.

(b) A lease known to contain valuable
deposits of oil or gas may be canceled
only by judicial proceedings in the
manner provided in sections 27 and 31
of the Act.

(c) A lease or interest therein shall not
be canceled to the extent that such
action adversely affects the title or
interest of a bona fide purchaser even
though such lease or interest, when held
by a predecessor in title, may have been
subject to cancellation. All purchasers
are on notice as to all pertinent
regulations and all Bureau of Land
Management records pertaining to the
lease and the lands covered by the
leage.

{(d} Prompt action shall be taken to
dismiss as a party to any proceedings
with respect to a violation of any
provisions of the Act, these regulations
or the lease terms any person who
shows the holding of an interest as a
bona fide purchaser without having
violated any provisions of the Act. No
hearing shall be necessary upon such
showing unless prima facie evidence is
presented to indicate a possible
violation on the part of the alleged bona
fide purchaser.

(e) If during any such proceeding a
party thereto files a waiver of his/her
rights under the lease to drill or to
assign his/her interest thereto, or if such
rights are suspended by order of the
Secretary of the Interior pending a
decision, payment of rentals and the
running of time against the term of the
lease or leases involved shall be
suspended as of the first day of the
month following the filing of the waiver
or the Secretary's suspension until the
first day of the month following the final
decision in the proceeding or the

revocation of the waiver for suspension.
18. Section 3110.1-3 is amended to
read as follows:

§3110.1-3 Acreage limitation.

{a} Public domain. An offer may not
include more than 10,240 acres. The
lands in the offer shall be entirely within
an area of 6 miles square or within an
area not exceeding 6 surveyed sections
in length or width measured in cardinal
directions. N¢ offer may be made for
less than 640 acres except where the
offer is accompanied by a showing that
the lands are in an approved unit or
cooperative plan of operation or such a
plan has been approved as to form by
the Director of the Geological Survey or
where the land is surrounded by lands
not available for leasing under the Act.

(b) Acquired lands. An offer may not
include more than 10,240 acres. An offer
shall be entirely within an area of 6
miles square or within an area not
exceeding 6 surveyed sections in length
or width measured in cardinal
directions. An offer may exceed the 6
mile square limit ift

(1) the lands are not surveyed under
the rectangular survey system of public
land surveys and are not within the area
of the public land surveys; and

{2) the tract desired is described by
the acquisition tract number assigned by
the acquiring agency and less than 50
percent of the tract lies outside the 6
mile square area.

19. Section 3110.14 is amended by
revising paragraph (b) to read as
follows:

§ 3110.1-4 Withdrawal of offer or
application.

* * A kW

(b) Simultaneous filings. An applicant
may withdraw his/her simultaneous oil
and gas lease application prior to
selection, except as provided in
§ 3112.3-2 of this title. A simultaneous
oil and gas lease offer may be
withdrawn in the same manner as a
regular offer, as described in paragraph
(a) of this section.

20. Section 3110.1-6 is amended by
revising paragraph (b) to read as
follows:

§3110.1-6 Determination of priorities.

* k ® k@

(b) Simultaneous filings. If more than
one lease application is filed for a parcel
under the provisions of subpart 3112 of
this title, their priority shall be
determined by a random selection.
§3111.1-1 [Amended]

21. Section 3111.1-1{e)(2) is deleted.
Paragraphs (e)(3)~(5) are renumbered
(e)(2)-(e}(4).

22. Subpart 3112 is revised to read as
follows:

Subpart 3112—Simultanecus Filings
Sec.
31121 Parcels.




3112.1-1 Awvailability of lands.

3112.1~2 - Posting of notice.

-3112.2 How to file an application.

3112.2-1 Simultaneous oil and gas lease
application.

3112.2~-2 Filing fees.

3112.2-3 Qualifications.

3112.3 The first qualified applicant.

3112.3-1 Seléction procedures.

3112.3-2 Reselection procedures.

3112.4 Lease issuance.

3112.4~-1 The lease offer and payment of the
first year's rental.

3112.4-2 Acceptance of lease offer.

3112.4-3 Restriction on transfer.

3112.5 Unacceptable filings.

3112.6 Adjudication.

3112.6-1 Rejection of an application.

3112.6-2 Rejection of an offer.

3112.6-3 Cancellation of leases.

31127 Availability of unleased lands.

§3112.1 Parcels.

§ 3112.1-1 Availability of lands.

All lands which are not within a
known geological structure of a
producing oil or gas field and are
covered by canceled or relinquished
leases, leases which automatically
terminate for non-payment of rental
pursuant to 30U.S.C. 188, or leases
which expire by operation of law at the
end of their primary or extended terms
are subject to leasing only in accordance
with this subpart. Other lands which are
not within a known geclogical structure
of a producing oil or gas field may be
leased in accordance with this subpart.

§3112.1-2 Posting of notice.

At the start of business on the first
working day of January, March, May.
July, September and November, a list of
the lands for which applications shall be
received shall be posted in the proper
Bureau of Land Management State
Office. The list shall include a notice
stating that such lands are subject to the
filing of lease applications from the time
of such posting. until the close of
business on the fifteenth working day
thereafter. The available lands shall be
described in leasing units identified by
parcel numbers. The lands shall also be
described by subdivision, section,
township and range if the lands are
surveyed or officially protracted; or if
unsurveyed, by metes and bounds. The
list shall include a statement as to. and
a copy of, any standard or special
stipulation applicable to each parcel.
Copies of the posted notice may be
purchased by mail or over the counter
from the proper office.

§3112.2 How to file an application.

§3112.2-1 Simultaneous oll and gas lease
applications.

{a} An application to lease under this
subpart consists of a simultaneous oil
and gas lease application on a form
approved by the Director, Bureau of
Land Management, completed, signed
and filed pursuant to the regulations in
this subpart. The first applicant for a
lease, as determined under the

regulations in this subpart, who is
qualified to hold a lease under the Act
and the regulations in this title shall be
entitled to submit an offer for the lease
as described in § 3112.4-1 of this title.

{b) The application shall be
holographically (manually) signed in ink
by the applicant or holographically
{manually} signed in ink by anyone
authorized to sign on behalf of the
applicant. Applications signed by
anyone other than the applicant shall be
rendered in a manner to reveal the name
of the applicant, the name of the
signatory and their relationship.
{Example: Smith, agent for Jones: or
Jones, principal, by Smith, agent.)
Machine or rubber stamped signatures
shall not be used.

(c) The name of only one citizen,
association, corporation or municipality
may appear as applicant on any
application. The application shall be
dated at the time of signing. The date
shall reflect that the application was
signed within the filing period.

(d} The application shall include the
applicant’s personal or business
address. Ali communications relating to
leasing shall be sent to that address and
it shall constitute the applicant’s
address of record for the purpose
provided in § 3112.4-1 of this title. The
applicant shall not use the address of
any other person or entity which is in
the business of providing assistance to
those participating in the simultaneous
oil and gas leasing system.

(e) The parcel applied for shall be
identified by the proper parcel number,
including the State prefix, as shown on
the posted nolice.

{f) No person or entity shall hold, own
or control any interest in more than one

application for a particular parcel.

(g) The properly completed and signed
lease application shall be {iled in the
proper office of the Bureau of Land
Management.

§3112.2-2 Filing fees.

(a) Each filing shall be accompanied
by a $10 filing fee. The filing fee shall be
paid in U.S. currency. Post Office or
bank money order, bank cashier’s check
or bank certified check, made payable to
the Bureau of Land Management.
Checks drawn on foreign banks shall
aot be accepted.

{b) A single remittance is acceptable
for a group of filings. Failure to submit
sufficient fees to cover all filings shall
render unacceptable the entire group of
filings submitted with that remittance.
Such filings shall be returned to the
applicant in accordance with § 3112.5 of
this title.

{c) An uncollectible remittance
covering the filing fee(s) shall result in
disqualification of all filings covered by
it. In such a case, the amount of the
remittance shall be a debt due to the
United States which shall be paid before
the applicant is permitted to participate
in any future selection.

§3112.2-3 Qualifications.

Evidence of qualifications to hold
Federal oil and gas leases shall be filed
in accordance with subpart 31Q2 of this
title.

§3112.3 Thefirst qualified appficant.

§3112.3-1 Selection procedures.

(a) Three applications shall be
randomly selected for each numbered
parcel. The order in which they are
selected shall fix the order in which the
successful applicant shall be
determined. Where only 2 applications
are filed for a particular parcel, their
priority shall be established through the
selection process. A single filing shall
automatically be considered the
successful application.

(b) The results of the selection process
shall be posted in the proper Bureau of
Land Management office where the
selection was held.

{c) All unsuccessful applicants shall
be notified in writing or by return of
their applications.

{(d) Successful applicants shall be
notified in accordance with § 3112.4-1 of
this title.

(e) When the lease is issued to the
first qualified applicant, unsuccessful
applicants selected with lower priority
for the lease shall be notified in writing
or by return of their application.

§3112.3-2 Reselection procedures.

If a properly filed application is
omitted from the seleclion process, a ;
new selection shall be held. An omitted e
application may not be withdrawn by
the applicant. The new selection shall
consist of the omitted application(s) and
the number of blank applications equal
to the number of applications which
were included in the first selection. Such
selection shall be conducted in the same
manner as the original selection. If the
omitted application is not selected first,
second or third priority in the new
selection, the priority established in the
original selection shall stand. However,
if an omitted application is slected in the
first, second or third priority, it shall
displace the application selected with
the same and lower priorities in the
original selection. No applications
chosen in the first selection shall be
eliminated from priority as a result of
the selection of an omitted application
in the reselection. The number of
priorities shall be increased as
necessary.

§3112.4 Lease issuance.

§3112.4-1 The lease oifer and payment of
first year’s rental.

(a) The lease agreement, consisting of
a lease form approved by the Director,
Bureau of Land Management, and
stipulations included on the posted list
or later determined to be necessary,
shall be forwarded to the first qualified
applicant for signing, together with a
request for payment of the first year’s
rental. Only the personal hand-written



signature of the prospective lessee, or
his/her attorney-in-fact as described in
paragraph (b) of this section, in ink shsll
be accepted. The first year’s rental shail
be paid only by the applicant, or his/her
attorney-in-fact as described in
paragraph (b} of this section. The
executed lease agreement and the
applicant’s rental payment shall be filed
in the proper Bureau of Land
Management office within 30 days from
the date of receipt of notice. Timely
receipt of the properly signed lease and
rental constitutes the applicant’s offer to
lease.

(b) An attorney-in-fact may-sign the
lease offer and pay the first year's rental
only if the power of attorney prohibits
the attorney-in-fact from filing offers on
behalf of any other participant; if the
power of attorney specifically
authorizes the attorney-in-fact to
execute on behalf of the participant all
offers, statements of interest and of
holdings and other statements required,
or which may be required, by the Act or
the regulations; and if the power of
attorney binds the participant to
representations made on its behalf by
the attorney-in-fact and waives any and
all defenses which may be available to
the participant to contest, negate or
disaifirm the actions of the attorney-in-
fact under the power of attorney. Any
attorney-in-fact signing a lease offer or
paying the first year’'s rental on behalf of
the prospective lessee shall file, together
with the offer and/or rental, a copy of
his/her power of attorney or reference
to the serial number under which such
authorization is filed over the personal
handwritten signature of the prospective
lessee in ink. Evidence of the applicant’s
physical handicap which precludes an
ability to sign may be submitted in lieu
of the applicant's signature on the power
of attorney.

§3112.4-2 Acceptance of lease offer.

The signature of the authorized officer
on the lease shall constitute the
acceptance of the lease offer and the
issuance of the lease by the United
States.

§3112.4-3 Restriction en transfer.

No application, offer, lease or interest
therein may be transferred or assigned
prior to issuance of the lease as
evidenced by the signing of the lease by
the authorized officer on behalf of the
United States as provided in § 3112.4-2
of this title. No agreement or option to
transfer or assign such application,
offer, lease or interest therein shall be
made or given prior to the effective date
of the lease or 60 days from the
applicant’s receipt of priority, whichever
comes first. The existence of such an
agreement or option shall result in
disapproval of the subsequent
assignment.

§ 3112.5 Unacceptable filings.

(a) Applications shall be examined
prior to selection and the application or

written notice, together with the filing
fee, shall be returned to the applicant for
any filing which is:

(1) Received prior to the beginning of
the simultaneous filing period;

(2) Received after the closing of the
filing period;

{3) Accompanied by an unacceptable
remittance or insufficient filing fees;

(4) Filed in the wrong office;

(5) Filed without a parcel number or
with a parcel number which is not on
the current posted notice; or

(6) Filed for a parcel which is
withdrawn by the Bureau of Land
Management.

(b} Failure to identify a filing as
unacceptable prior to selection does not
bar rejection after selection for the
reasons listed in this section or for any
reason set forth in § 3112.6 of this title.

§3112.6 Adjudication.

§3112.6-1 Rejection of an application.

Rejection is an adjudicatory process
which follows selection. Filing fves for
rejected filings are the property of the
United States and shall not be returned.

(a) Improper filing. Any application
which is not filed in accordance with
§ 3112.2 of this title or any application
which is unacceptable, as set forth in
§ 3112.5 of this title, shall be rejected.
Misplacement of name or address or
incomplete address on the face of form
3112-1 shall not be a basis for rejection
until 30 days from posting the list of
priority or return of the documents
described in § 3112.4-1 of this title as
undeliverable, whichever is later.

{b) Unqualified applicants. The
application of any applicant who is
unqualified or has not filed or caused to
be filed all evidence of qualification
required by Subpart 3102 of this title
shall be rejected.

{c) Prohibited agreements, schemes,
plans or arrangements. Any agreement,
scheme, plan or arrangement entered
into prior to selection, which gives any
party or parties more than a single
opportunity of successfully ebtaining a
lease or interest therein is prohibited
and any application made in accordance
with such agreement, scheme, plan or
arrangement shall be rejected.
Specifically:

{1) Any agreement, scheme, plan or
arrangement which obligates the
applicant to transfer any interest in the
lease, if issued, to a third party; or which
gives the third party a right of first
refusal for the lease, if issued; or which
obligates the applicant to use the
services of the third party when
assigning or transferring any interest in
the lease, if issued; is prohibited is such
an agreement, scheme, plan or
arrangement exists between the third
party and 2 or more applicants for the
same parcel or if the third party files for
the same parcel as the applicant;

(2) Any agreement, plan or scheme
between any person or entity in the
business of providing assistance to

participants in a Federal oil and gas
leasing program and any potential
assignee whereby such person or entity
will seek to induce an assignment of any
lease is prohibited;

(3) Filings by members of an
association (including a partnership) or
officers of a corporation, under any
arrangement, agreement, scheme, or
plan whereby the association or
corporation has an interest inh more than
a single filing for a single parcel are
prohibited: or

(4) Separate filings by a trustee or
guardian in its own behalf and on behalf
of one or more beneficiaries on the same
parcel or. separate filings by a trustee or
guardian on behalf of two or more
beneficiaries on the same parcel or,
separate filings by the gruntor or person
with the power of revocation of a
revocable trust and the trust, are
prohibited.

{d) Failure to file an offer. The
application of the first qualified
applicant shall be rejected if an offer is
not filed in accordance with § 3112.4-1
of this title.

(e) Illegal interests. The authorized
officer shall reject all filings which are
made in accordance with any illegal
agreement, plan, scheme or arrangement
and shall take other appropriate actions
including investigations for prosecution
under 18 U.S.C. 1001.

§3112.6-2 Rejection of an offer.

(a) An offer shall be rejected if the
application upon which it is based could
have been properly rejected under
§ 3112.6-1 of this title.

(b) If, prior to the time a lease is
issued, all or part of the lands in the
offer are determined to be within a
known geological structure of a
producing oil or gas field, the offer shall
be rejected in whole or in part as may
be appropriate and the lease, if issued,
shall include only those lands not within
the known geological structure of a
producing oil or gas field.

§ 3112.6-3 Cancellation of leases.

In the event a lease has been issued
on the basis of an application or offer
which properly should have been
rejected or, if any interest in any lease is
owned or ceniroiled directly or
indirectly in violation of any of the
provisions of the Act or regulations in
this title, action shall be taken to cancel
the interest of lease unless the rights of
a bona fide purchaser, as provided for in
§ 3108.3(c) of this title, intervene. The
Government may take action to cancel
regardless of whether information
showing the application or offer was
rejectable is obtained or was available
before or after the lease was issued.

§3112.7 Availability of unleased lands,
(a) Where, during the filing period, 10
or fewer applications are received for
any parcel and no lease issues as a
result of such filings, the lands in such
parcels shall be subject to leasing only



in accordance with subpart 3111 of this
title.

{b) Where more than 10 applications
are received for a particular parcel and
all successful applicants for that parcel
are rejected for any reason, the lands in
such parcel shall be subject to leasing
only in accordance with this subpart.

(c) If a parcel is made available 3
times on the posted list and no lease
issues as a result of such posting, the
lands in such parcels shall, in the
discretion of the State Director of the
appropriate Bureau of Land
Management office, be subject to leasing
in accordance with subpart 3111 of this
title.

(d} If lands are available in
accordance with subpart 3111 of this
title pursuant to paragraphs (a) and (¢}
of this section, they shall be opened for
the filing of lease offers by notice on the
next list of lands posted by the proper
Bureau of Land Management office
under § 3112.1-2 of this title.

23. Section 3120.14 is amended by
changing the reference to “§ 3102.4-1" to
“8§ 3102.2-5."

James W. Curlin,
Acting Assistant Secretary of the Interior.
May 20, 1980.
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