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' f .oc , . 
Gentlemen: 

Bendix Field Engineering Corporation (BFEC), Operating Contractor for the ... 
Department of Energy (DOE), Grand Junction, Colorado invites your organization . 
to present a proposal on the subject project. 

The solicitation includes the following documents: 

Exhibit A—Work Statement. This document describes the technical requirements 
of the project. BFEC is â 7̂are that offerors may wish to supplement or " . 
recommend modifications to the VJork Statement based upon their expertise or 
familiarity with other projects. 

Exhibit B—Technical Proposal Instructions. Offerors shall address each topic 
listed and arrange and label the technical proposal sections in the order 
shown in these instructions. 

Exhibit C—Proposal Evaluation and Award Criteria. This Exhibit delineates 
the basis for evaluating proposals and awarding any subcontract expected to 
result from this solicitation. 

Exhibit D—General Proposal Instructions, BFE 1278. This Exhibit provides 
administrative guidance to offerors, and includes Proposal Representations and 
Certifications, BFE 1271, which must be completed by the offeror and returned 
to BFEC. 

WEBSlTf ©I 
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Exhibit E—Business Proposal Instructions. Offerors shall submit their 
Business Proposal as a separate document which shall include pricing 
information in the detail shown by the Pricing Schedule, and any other support 
as may be necessary to explain pricing. 

Exhibit F—Sample Subcontract. This document is provided for information 
purposes as it represents substantially the format for the subcontract 
expected to result from this solicitation. BFEC is contemplating awarding a 
Firm-Fixed-Price type of subcontract for this work. 

Responses are due not later than May 29, 1979 and shall be addressed as 
follows: 

Bendix Field Engineering Corporation 
P.O. Box 1569 
Grand Junction, Colorado 81501 

Attn: Subcontracts Department 

Requests for information of an administrative nature should be addressed to 
the undersigned (303) 242-8621, extension 520. Inquiries of a technical 
nature may be addressed to Ray Sadowski at extension 536. 

Sincerely, 

BENDIX FIELD ENGINEERING CORPORATION 

Melvin L. Scott 
Subcontract Administrator 
MLS:WP 

Enclosures: Notice (1) 
Exhibits—as described in body 

of letter. 



LIST OF BIDDERS 

1. BPB Instruments, Inc. 
P.O. Box 2086 
2458 1-70 Business Loop 
Grand Junction, CO 81501 

2. Edcon, Inc. 
345 S. Union Blvd., Suite 212 

. Denver, CO 80228 

3. Century Geophysical Corp. 
640 Independent Avenue 
Grand Junction, CO 81501 

4. Blrdwell 
P.O. Box 1590 
Tulsa, OK 74102 

End. 3 
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NOTICES 

1) The following provision regarding nonsegregated facilities 
shall be directed to the offeror's attention and for his 
certification where contract awards exceeding $10,000 may 
result. 

NOTICE OF REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES 

Bidders and offerors are cautioned as follows: By signing this 
bid or offer, the bidder or offeror will be deemed to have signed 
and agreed to the provisions of the "Certification of Nonsegregated 
Facilities: in this solicitation. The certification provides that 
the bidder or offeror does not maintain or provide for his employees 
facilities which are segregated on a basis of race, creed, color, 
or national origin, whether such facilities are segregated by 
directive or on a de facto basis. The certification also provides 
that he will not maintain such segregated facilities. Failure of 
a bidder or offeror to agree to the Certification of Nonsegregated 
Facilities will render his bid pr offer nonresponsive to the terms 
of solicitations involving awards of contracts exceeding $10,000 
which are not exempt from the provisions of the Equal Opportunity 
clause. 

2) The following provision regarding the employment of qualified 
disabled veterans and veterans of the Vietnam era shall be 
directed to the offeror's attention and for his certification 
where awards in the amount of $10,000 or more may result: 

AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 

Bidders and offerors should note that this solicitation includes a 
provision requiring the listing of employment openings with the 
local office of the Federal-State employment service system where 
a contract award is for $10,000 or more. 
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_ . EXHIBIT A •" . 

WORK STATEMENT 

BOREHOLE GEOPHYSICAL HALOS 

1.0 OBJECTIVE 

To investigate the depositional and mineralized environment surrounding 
a known sandstone uranium deposit so that criteria for a near miss 
borehole can be developed. 

2.0 BACKGROUND 

. 2.1 Location 

The project is located in an area encompassing four (4) square 
miles at the west end of the Grants Mineral Belt in northwestern 
New Mexico. The stratigraphic sequence at the site consists of 
outcropping Mesa Verde formation underlain by the Mancos shale, 
Dakota sandstone and Morrison Formation. 

2.2 Access 

Access to the project area is by U. S. Highway 66 from Grants, New 
Mexico, northwest 19 miles to the town of Prewitt, New Mexico then 
15 miles north on a unnumbered road to the community of Borrego 
Pass Trading Post, then either on a left fork five (5) miles or a 
right fork for nine (9) miles. 

2.3 Parent Drilling Program 

On approximately Hay 1, 1979 the San Juan R&D Drilling project 
will commence and proceed to drill twelve boreholes located in, 
or proximal to, a uranium deposit. Each hole will be drilled 
to a depth of 2,300 feet and each will be drilled into the 
Westwater Canyon sandstone member of the Morrison Formation. 
Borehole geophysical logs obtained as part of this project will 
be combined with lithologic and geochemical data as part of a 
Bendix in-house project called San Juan Basin Integration. 

3.0 SCOPE 

A program of four (4) principal activites is proposed for this, project. 

The activities consist of: 

1. field work 

2. data processing 
3. data interpretation, and 
4. final report 
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4.0 GENERAL PROJECT SPECIFICATIONS 

4.1 Survey Content 

The geophysical logging survey shall encompass twelve (T2) 3-1/2" 
diameter boreholes approximately 2,300 feet deep. The survey shall 
generate a suite of logs for each hole consisting of the following 
desired logs: -

1. induced polarization 
2. long spaced resistivity (16" normal or larger) or 

focused (guard) resistivity 
3. neutron - epithermal neutron (will consider thermal) 
4. sonic velocity 
5. long and short spaced density 
6. natural gamma-ray 

4.2 Probe Calibration 

The natural gamma-ray and density (minus its source) probes must 
be calibrated before and after the project at the nearest DoE 
calibration facility. The density tool must also be calibrated 
at the density pits located at the USGS facility in Denver. 

5.0 TASKS 

To complete the geophysical logging survey project, the subcontractor 
shall: 

1. supply all required labor, services, material and mineral 
logging equipment necessary to acquire the geophysical logs 
cited in section 4.1 above; 

2. process the data collected in 1. to produce 

a. cross plots 
b. characteristic response parameters 
c. matrix parameters 

3. interpret the processed data for; 

a. permeability - porosity characteristics 
b. carbonaceous matter content 

4. produce a final report discussing the characteristics of.the 
depositional and mineralized environment that pertain to a 
"near miss" borehole. 



Exhibit A - Work Statement 
Borehole Geophysical Halos 
Page Three 

5, Make a digital record of the field logs on a seven (7) track 
800 BPI tape in BCD format. 

6. Provide a staff geologist or geophysicist to be available to 
consult with BFEC on planning and interpretation of the 
geophysical logging survey. 

6.0 DOCUMENTATION 

6.1 Final Report 

The final report required in section 5.0 of this exhibit may be in 
the form of a technical memoranda, but shall be in a format suitable 
for Xerox reproduction. The report shall specifically provide: 

1. a discussion of the interpretation procedures used by the 
subcontractor for; 

a. generation of cross plots 
b. determination of characteristic response parameters 
G. determination of matrix parameters 
d. development of log analysis programs of the data 

listed in a, b and c above, to determine: 

(1) permeability - porosity characteristics/ 
relationships. 

(2) carbonaceous matter content. 

2. contoured sections and sub-surface plan maps. 

6.2 Logs 

1. analog field record of logs (as recorded) 

2. reproducible copies of Togs 

6.3 Tapes 

Magnetic tapes of the logs in the form and format specified by 
section 5.1-5 above. 

7.0 PROJECT DURATION AND SCHEDULE 

The duration of work is expected ,to be approximately three (3) months 
depending upon the progress of the parent drilling program. A mile
stone schedule appears as Appendix 1 to delineate the expected period 
of each activity. (Offerors are expected to submit their own milestone 
chart to show proposed activity schedule.) 
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8.0 PROJECT ADMINISTRATIVE REQUIREMENTS 

8.1 Oral Reports 

Frequent informal communications with the BFEC Project Monitor is 
required to apprise BFEC of progress. 

8.2 Bi-weekly Progress Letters 

A progress letter shall be submitted once every two v/eeks during 
the period of performance. This shall be a brief summary_ of the 
Subcontractor's activities to date and shall indicate percentage 
of project completed, difficulties encountered which may affect 
the project schedule, any significiant discoveries which may alter 
the thrust of the project and any other information which may be 
important in conducting the balance of the project. 

NOTE: If adequate information is submitted in the progress 
letters, then the Subcontractor will not be required 
to submit a draft final report for approval prior to . 
its final delivery. 

9.0 DELIVERY REQUIREMENTS 

The Subcontractor shall provide the documentation as specified below: 

Item 

1 
2 
3 
4 
(5)* 
(6)* 

Quantity 

10 ea 
1 ea 
1 ea 
1 ea 
1 ea (Listing)* 
1 ea (Punched 

cards)* 

Identification 

Final Report 
Analog field record of log 
Reproducible copies of logs 
Magnetic data tapes 
Computer.Modeling programs* 

Computer modeling programs* 

*Only required if developed for this project. 



Bendix Field Engineering Corpiaration 
Grand Junction Operations 

• Task No. 

Sched 

Project Schedule 

Task Description 

Fie ld Work 

Data Processing 

Data Evaluation 

Final Report 

• 

Weeks from Star t oi 

1 

A 
2 

Z^ 

A A 
u i e d < — ^ '• • •• ^ — ^ 

3 

A 

4 5 6 7 8 9 

- ' 

Project N 

50-51 

0. 

-5104 
%°^ ect Title 

rehoTe 
Halos 

Geophysical 

' Contract Award 

10 11 12 

A 

.̂ 

13 

A 

A 

14 

A 

15 

• 

16 

A 

17 18 

. 

19 20 21 22 23 24 

BFE 128'i.? 



- : . i ' 

EXHIBIT B 

TECHNICAL PROPOSAL INSTRUCTIONS 

The offeror, shall present, as part of the overall proposal, a separate 
document entitled "Technical Proposal." The offeror should be guided by 
the following information: 

1.0 GENERAL 

The Technical Proposal will primarily determine the capability of your 
organization to participate in this project; hence, it should be specific 
and complete in each detail. The proposal should be practical and should 
be prepared simply and economically, providing straight-forward, concise 
delineation of capabilities to satisfactory perform the contract being 

. sought. In order that the techn-ical proposal may be evaluated strictly 
on the merit of the material submitted, no cost information is to be . 
included in the Technical Proposal. Where estimated man-hours (or 
man-months) will provide clarity, this.data shall be quoted in man-hours 
figures only, with no extension of the cost of these man-hours in the 
Technical Proposal (see instructions for preparation of Business/Cost 
Proposal on how to present cost data). 

The technical proposal shall contain an outline of the proposed lines 
of investigation, method of approach to the problem, any recommended 
changes to the technical exhibit, i.e., the Work Statement - Exhibit A, 
the phases or steps into which this project might logically be divided, 
estimated time required to complete each phase or step, and any other 
information considered pertinent to the problem. The proposal shall 
not merely offer to perform the work in accordance with the scope of 
the work but shall outline the actual work proposed as specifically as 
possible. The scope of the work reflects the problems and. objectives 
of the program under consideration, therefore, repeating the scope of 
work without sufficient elaboration will not be acceptable. 

2.0, FORMAT AND CONTENT 

Proposals shall, at a minimum, contain the information specified below 
in accordance with the following format: 

2.1 Table of Contents 

2.2 List of Illustratioris 

2.3 Introduction and Summary 

A brief outline of the-problem and the proposed general approach 
toward solving it. 

2.4 Technical Discussion 

This section shall constitute the major portion of the technical 
proposal and demonstrate that the proposer fully understands the 
scope of work. It should be presented in as much detail as 
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possible and contain at a minimum the following: 

2.4.1 Specific statement of the problem and major difficulties . 
anticipated. 

2.4.2 Principles and techniques which may be applied to the 
solution of the problem, and an evaluation of the various 
methods considered and substantiations of the (selected) 
method(s). Indicate degree of success expected. A list
ing of data reduction and interpretational procedures 
should be included. • 

2.4.3 Specific statement of any interpretations, deviations, or 
expections to the scope of work. 

2.4.4 Proposers may include suggestions for either alternate 
probes (logs) or improvements in the work statement. Such 
improvements must be separately proposed and priced. 

2.5 Facilities 

A statement of the facilities and logistic support, if any, which 
will be utilized for the project. The facilities listing must 
include the logging truck and the required probes. 

2.6 Supporting Information 

2.6.1 A specific concurrence with the requirements for reporting. 

2.6.2 Any other pertinent information which will aid in evaluation 
of the proposal, i.e., previous experience and past perform
ance of the company and staff on similar projects should be 
discussed. 



EXHIBIT C 

PROPOSAL EVALUATION CRITERIA 

1.0 GENERAL 

Bendix expects.to receive proposals from companies that have: 

1. Experience in logging holes of the size and depth 
specified.in the Work Statement. 

2. A reputation for doing competent logging surveys, 
(references are requested, and will be checked in 
the evaluation of proposals). 

2.0 EVALUATION PROCEDURE • . 

The evaluation process designed for this Procurement will be of a two 
phase nature. Initially the offerors technical proposal will be 
evaluated for "technical acceptability," and secondly the offerors 
proposed price and/or costs will be considered. 

2.1 Technical Evaluation 

The following criteria are weighted in accordance with their 
impact on the probability of successful and timely completion 
in the best interest of the Government. These weights v/ill be • 
the basis for determining "technical acceptability." 

Item Category . Order of Importance 

1 Logging truck, probes, and Primary 
procedures meet the requirements 

. of the work statement. 

2 Geologist or Geophysiest on staff Secondary 
for survey planning and interpretation. . 

3 Technical approach to project Secondary 
a. Follows work statement 
b. Provides new insight to project or 

proposes alternate probes 

4 Previous experience Tertiary 

(Proposals will be ranked in terms of "technical acceptability" 
with any deviations from the viork statement, specifically flagged.) 

2.2 Price/Cost Evaluation 

The offerors' proposed prices will be considered independent 
of the technical criteria. If there are no significant technical 
or financial management differences,.price alone may be the 
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determining factor. However, significant technical advantages 
or disadvantages may offset price differentials. 

3.0 AWARD 

The award will be determined on the basis of: 

T. Technical Acceptability (i.e., meets or exceeds the 
minimum needs of the NURE project as defined herein); 
and 

, 2. Price in an award to that responsible proposer whose 
price is most advantageous to Bendix. 
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GENERAL PROPOSAL INSTRUCTIONS 

1.0 APPLICABLE PROVISIONS. The proposal shall be based on contract provisions 
required by Public Law, Executive Order, Procurement Regulations, or other 
Government requirements are included as an attachment to the RFP,. 

2.0 PROPOSAL ORGANIZATION. Two separate documents with distinct labelings 
"Technical Proposal" and "Business Proposal" shall be prepared. Each of 
the documents shall be separate and complete in itself so that evaluation 
of one may be accomplished independently of/concurrently with evaluation of 
the other. The Technical Proposal shall be keyed to the Business Proposal 
in a format that will identify specific tasks to the proposed pricing 
for that task. Instructions for preparation of the Technical and Business 
Proposal are included as attachments to the RFP. The proposal shall be 
signed by an official authorized to legally commit your organization. 

3.0 NUMBER OF COPIES. Submit your proposal in triplicate to the address given 
in the body of the cover letter. 

4.0 LATE PROPOSALS, MODIFICATIONS OF PROPOSALS, AND WITHDRAWALS OF PROPOSALS. 

.a. Any proposal received at the office designated in the solicitation 
after the exact time specified for receipt will not be considered 
unless it is received before award is made, and: > 

(1) It was sent by registered or certified mail not later than the 
fifth calendar day prior to the date specified for receipt of 
offers (e.g., an offer submitted in response to a solicitation 
requiring receipt of offers by the 20th of the month must have been 
mailed by the 15th or earlier); 

(2) It was sent by mail (or telegram if authorized) and it is 
determined by BFEC that the late receipt was due solely to 
mishandling by BFEC after receipt at the GJO installation; or 

(3) It is the only proposal received. 

b. Any modification of a proposal, except a modification resulting from 
BFEC's request for "best and final" offer, is subject to the same 
conditions as in a(l) and a(2) of this provision. 

c. A modification resulting from BFEC's request for "best and final" offer 
received after the time and date specified in the request will not be 
considered unless received before award and the late receipt is due 
solely to mishandling by BFEC after receipt at the GJO installation. 

BFE 1278 1 
Rev.. 2/13/79 



d. The only acceptable evidence to establish: 

(1) The date of mailing of a late proposal or modification sent either 
by registered or certified mail is the U.S. Postal Service postmark 
on both the envelope or wrapper and oh the original receipt from 
the U.S. Postal Service. If neither postmark shows a legible date, 
the proposal or modification shall be deemed to have been mailed 
late. (The term "postmark" means a printed, stamped, or otherwise 
placed impression (exclusive of a postage meter machine impression) 
that is readily identifiable without further action as having been 
supplied and affixed on the date of mailing by employees of the 
U.S. Postal Service. Therefore, offerors should request the postal 
clerk to place a hand cancellation bull's-eye "postmark" on both 
the receipt and the envelope or wrapper.) 

(2) The time of receipt at the GJO installation is the time-date stamp 
of such installation on the proposal wrapper or other documentary 
evidence of receipt maintained by the installation. 

Notwithstanding a, b, and c, of this provision, a late modification of an 
otherwise successful proposal which makes its terms more favorable to BFEC 
will be considered at any time it is received and may be accepted. 

Proposals may be withdrawn by written or telegraphic notice received at any 
time prior to award. Proposals may be withdrawn in person by an offeror or 
his authorized representative, provided his identity is made known and he 
signs a receipt for the proposal prior to award. 

5.0 ALTERNATE PROPOSALS. You may, at your discretion, submit alternative 
proposals or proposals which deviate from the requirements: PROVIDED, that 
you also submit a proposal for performance of the work as specified in the 
statement of work. Such proposals may be considered if overall performance 
would be improved or not compromised and if they are in the best interest 
of BFEC. Alternative proposals, or deviations from any requirement of this 
RFP, shall be clearly identified. 

6.0 DISCLOSURE OF INFORtlATION. Proposals, when submitted to BFEC in response 
to this request for proposals, become Government records as defined in the 
Freedom of Information Act (5 U.S.C. 552). Therefore, the contents of such 
proposals may be disclosed by the U. S. Department of Energy pursuant to 
that Act, subject to the exemptions from disclosure contained therein. One 
such exemption is for "trade secrets and commercial or financial 
information obtained from a person and privileged or confidential." The 
offeror is therefore requested to designate, on the cover sheet of the 
proposal, those specific portions of the proposal which the offeror deems 
to be privileged or confidential to the offeror. Although such designation 
will not be solely determinative of a Department of Energy decision to 
disclose or not to disclose such information in response to a Freedom of 
Information Act request, it will serve as one of the criteria applicable in 
making that determination. Fruther, information so designated by the 
offeror will not be disclosed pursuant to the Act without prior 
notification to the offeror. 

BFE 1278 
Rev. 2/13/79 
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a Notwithstanding the above, if a contract is awarded to the offeror as a 
result of or in connection with the submission of this proposal, the 
Government or Bendix shall have the right to use or disclose technical dat.3 
to the extent provided in the contract. 

7.0 AWARD WITHOUT DISCUSSION. BFEC reserves the right to make an award without 
further discussion of the proposals received. Therefore, it ts important 
that your proposal be submitted initially on the most favorable terms from 
both the technical and cost standpoints. After submission of proposals and 
closing thereof, no information will be released until after awards. 

8.0 k.;.J!.c:T10N OF PROPOSALS. BFEC reserves the right to reject any or all 
proposals received. It ir, understood that your proposal will beconKj part 
of the official file on this matter without obligation to"Bendix. 

'i.O UNNECESSARILY ELABORATi: PROPOSALS. Unnecessarily elaborate brochures or 
other presentations beyond that sufficient to present a complete and 
effective proposal are not desired and may be construed as an Indication of 
the offeror's lack of cost consciousness. Elaborate art work, expensive 
visual, and other presentation aids are neither necessary nor solicited. 

10.0 PICE-AWARD SURVEY. Prior to award of a contract, BFEC reserves the rigi\t to 
conduct a pre-award survey of any firm under consideration to confirn a.vy 
part of the information furnished by the offeror or to require other 
evidence of managerial, financial, technical, and other capabilities, the 
positive establishment of which is determined by BFEC to be necessary for 
the successful performance of the contract, DOE may solicit, fron all 
available Government sources, experience data concerning a proposer's past 
performance, and such information will be considered by Bendix in tiie 
evaluation of offers. Offerors are instructed to provide their record of 
similar, or comparable projects successfully accomplished', in a format 
identifying the projects being performed, or performed in the past five (5) 
years, under either prime contract or subcontract for Governmental agency 
and commercial customers. 

11.0 PROPRIETARY TECHNICAL DATA. Proposals submitted in accordance with this 
request for proposal must identify those items of technical data as defined 
in paragraph (A)(1) of the article entitled "Rights in Technical Data" 
which the proposer, if awarded the subcontract, will withhold from BFEC 
pursuant to paragraph (e) of the article. If no technical data will be 
withheldj proposal must so state. 

BFE 1278 
Rev. 2/13/79 
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PROPOSAL REPRESENTATfOSMS AIMD 

BFEC Solicitation No. Date: 

Name 

Address 

In support of the attached proposal In response to the above referenced Inquiry, offeror/subcontractor makes 
the following certifications and representations: 

1. SMALL AND SMALL DISADVANTAGED BUSINESS CERTIFICATION 

(Applicable to all solicitations and contracts over $10,000.) 

(a) He is ( ), is not ( ) a small business concern as defined in accordance with Section 3 of the Small 
Business Act (15 U.S.C. 632). 

(b) He is a small business (as set forth in (a) above) and is ( ), is not ( ) owned and controlled by socially 
and economically disadvantaged individuals. Such a firm is defined as one; 

(1) which Is at least 51 per centum owned by one or more such Individuals or in the case of a publicly 
owned business, at least 51 per centum of the stock Is owned by such individuals; 

(2) whose management and daily business operations are controlled by one or more such Individuals; 
and 

(3) which certifies concerning said ownership and control in accordance with section (c) below. 

(c) He is ( ), isnot( ) a minority indivldual(s) in accordance with (c)(1) below or that he is ( ), Is not ( ) 
socially and economically disadvantaged in accordance with section (c)(1) or (c)(3). Socially and 
economically disadvantaged individuals are defined as: 

(1) United States citizens who are Black Americans, Hispanic Americans, Native Americans, or other 
specified minorities; 

(2) any other Individual found to be disadvantaged pursuant to section 8(a) of the Small Business Act (15 
U.S.C. 637); or 

(3) any other individual defined as socially, and economically disadvantaged, for purposes relating to 
other sections of the Small Business Act. 

No solicitation may be properly considered without this certification and no award may be made without It 
being executed. 

2. TYPE OF ORGANIZATION 

He operates as an INDIVIDUAL( ), STATE OR LOCALAGENCY( ), PARTNERSHIP( ), JOINT VENTURE ( ) 
NONPROFIT ( ), EDUCATIONAL INSTITUTION ( ), CORPORATION ( ), organized and existing under the 
laws of the State of . 

3. REGULAR DEALER-MANUFACTURER REPRESENTATION 

(Applicable only to supply subcontracts exceeding $10,000.) 
He is a regular dealer ( ), manufacturer ( ) of the supplies/services covered by this proposal. 

BFE 1271 
Rev 3/20/79 



Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 

4. CONTINGENT FEE REPRESENTATION 

(Applicable only to proposals in which the aggregate amount involved exceeds $10,000). 

Offeror represents: (a) that he has( ), has not ( )employedor retained any company or person (other than a 
full-time bona fide employee working solely for the offeror) to solicit or secure this contract, and (b) that he 
has ( ), has not ( )paidoragreedtopay any company or person.(other than a full-time bona fide employee 
working solely for the offeror) any fee, commission, percentage or brokerage fee, contingent upon or resulting 
from the award of this contract; and agrees to furnish information relating to (a) and (b) above as requested by 
the Contracting Officer. 

Note: For Interpretation of the representation. Including the term "bona fide employee," see Code of Federal. 
Regulations, Title 41, Chapter 1, Subpart 1-1.5. 

5. EQUAL EMPLOYMENT OPPORTUNITY 

(a) Certification of Nonsegregated Facilities. (Applicable to contracts, subcontracts, and to agreements with 
applicants who are themselves performing federally assisted construction contracts, exceeding $10,000 
which are not exempt from the provisions of the Equal.Opportunity clause). By the submission of this bid, 
the bidder, offeror, applicant, or subcontractor certifies that he does not maintain or provide for his 
employees any segregated facilities at any of his establishments, and that he does not permit "his 
employees to perform their services at any location, under his control, where segregated facilities are 
maintained. He certifies further that he will not maintain or provide for his employees any segregated 
facilities at any of his establishments, and that he will not permit his employees to perform their services 
at any location, under his control, where segregated facilities are maintained. The bidder, offeror, 
applicant, or subcontractor agrees that a breach of this certification Is a violation of the Equal Opportunity 
clause in this contract. As used in this certification, the term "segregated facilities" means any waiting 
rooms, yvork areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker 
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainlrtent 
areas, transportation, and housing facilities provided for employees which are segregated by explicit 
directive or are in fact segregated on the basis of race, color, religion or national origin, because of habit, 
local custom or otherwise. He further agrees that (except where he has obtained identical certifications 
from proposed subcontractors for specific time periods) he will obtain identical certifications from 
proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt 
from the provisions of the Equal Opportunity clause; that he will retain such certifications in his files; and 
that he will forward the following notice to such proposed subcontractors (except where the proposed 
subcontractors have submitted identical certifications for specific time periods). 

(b) Notice to Prospective Subcontractors of Requirement for Certifications of Nonsegregated Facilities. A 
Certification of Nonsegregated Facilities must be submitted prior to the award of a subcontract exceeding 
$10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may 
be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, 
semiannually, or annually (1970 August)). 

Note: The penalty for making false statement in offers is prescribed In 18 U.S.C. 1001. 

(c) Equal Opportunity. He has ( ), has not ( ) participated in a previous contract or subcontract subject 
either to the Equal Opportunity clause herein or the clause originally contained |n section 301 of 
Executive Order No. 10925, or the clause contained In section 201 ofExecutive Order No. 11114; that he 
has ( ), has not ( ) filed all required compliance reports; and that representations indicating submission 
of required compliance reports signed by proposed subcontractors, will be obtained prior to subcontract 
awards. Thie above representation need not be submitted in connection witfi contracts or subcontracts 
which are exempt from the clause. 

(d) Affirmative Action Program (1970 August). (The following certification shall be completed by each offeror 
whose offer is $50,000 or more and who has 50 employees or more.) 

The offeror certifies that he has ( ), has not ( ) developed and maintained at each of his establishments 
Equal Opportunity Affirmative Action Programs, pursuant to 41 CFR 60.2. 

(e) Certification of Equal Employment Compliance (1970 August). By submission of this offer, the offeror 
certifies that, except as noted below, upto the date of this offer, no advice, information or notice has been 



received by the offeror from any Federal Government agency or representative thereof that the offeror or 
any of its divisions or affiliates or known first-tier subcontractors Is In violation of any of the provisions of 
Executive Order No. 11246 of September 24, 1965, Executive Order No. 11375 of October 13, 1967, or 
rules and regulations of the Secretary of Labor (41 CFR, Chapter 60) and specifically as to not having an 
acceptable affirmative action program or being In noncompliance with any other aspect of the Equal 
Employment Opportunity Program. It Is further certified and agreed that should there be any change in 
the status of circumstances certified to above, between this date and the date of expiration of this offer or 
any extension thereof, the Bendix Field Engineering Corporation buyer cognizant of this procurement will 
be notified forthwith. 

6. DUPLICATION OF COST 

The Contractor represents and certifies that any charges contemplated and included in his estimate of cost for 
performance are not duplicative of any charges against any other Government contract, subcontract, or other 
Government source. 

7. CERTIFICATE; AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS. 

This certification shall apply to all nonexempt contracts and subcontracts resulting from this solicitation, 
which exceed $2,500. The offeror certifies with respect to the Affirmative Action For Handicapped Workers 
clause as follows: 

(a) He has ( ), hasnot( ) previously been awarded a contract which included the clause FPR 1-12.1304-1. 
(If affirmative, execute b). 

(b) The time specified for contract performance exceeded 90 days ( ), did not exceed 90 days ( ). (If more 
than 90 days, execute c). 

(c) The amount of the contract was less than $500,000 ( ), more than $500,000 ( ), ahdhehas( ), has 
not ( ) published his program for the employment of the handicapped. (If more than $500,000 execute 
d)-

(d) • He has ( ), has not ( ) submitted the required annual report to the Assistant Secretary of Labor for 
Employment Standards. 

(e) Hehas( ),hasnot( ) made a good faith effort to effectuate and carry out his affirmative action program. 

(f) He will not award subcontracts to persons or concerns that have not published programs and submitted 
annual reports as required by the clause. 

8. DATA 

Offeror's proposal does not Include any estimated costs for data previously furnished to BFEC or the 
Government under other Government contracts. 

9. CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (JUNE 1964) 

(a) By submission of this proposal, each offeror certifies, and In the case of a joint proposal, each party 
thereto certifies as to its own organization, that In connection with this procurement: 

(1) The prices in this proposal have been arrived at independently without consultation, 
communication, or agreement, for thepurposes of restricting competition, as to any matter relating 
to such prices with any other offeror or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this proposal have not been 
knowingly disclosed by the offeror and will not be knowingly be disclosed by the offeror, prior to 
award directly or indirectly to any other offeror or to any competitor; and 

(3) No attempt has been made or will be made by the offeror to induce any other person or firm to submit 
or not to submit a proposal for the purpose of restricting competition. 

i ' . 

BFE 1271 . i . 
Rev 1/20/79 



" i ^ v i i " 

• I 

(b) The person.signing this proposal certifies that: 

(1) He is the person in the offeror's organization responsible within that organization for the decision as 
to the prices being offered herein and that he has not participated, and will not participate. In any 
action contrary to 9(a)(1) throut|h 9(a)(3); or ' 

(2) (a) He is not the person in the offeror's organization responsible within that organization for the 
decision as to the prices being offered herein but that he has been authorized in writing to act as 
agent for the persons responsible for such decisions in certifying that such persons have hot 
participated, and will not participate, in any action contrary to 9(a)(1) through 9(a)(3) and as their 
agent does hereby so certify; and 

j(b) He has not participated, and wilj not participate, in any action contrary to 9(a)(1) through,9(a)(3). 

(c) This certification is not applicable to a foreign offeror submitting a proposal for a contract which requires 
performance or delivery outside the United States, its possessions and Puerto Rico. • 

(d) A proposal will not be considered for award where 9(a)(1), 9(a)(3), or 9(b) have been deleted or modified. 
Where 9(a)(2) has been deleted or modified, the proposal will not be considered for award unless the 
offeror furnished with the proposal a signed statement which sets forth In detail the circumstances of the 
disclosure and BFEC determines that such disclosure was not made for the purpose of restricting 
competition. 

10. LABOR SURPLUS AREA 

Work to be performed under this proposal will ( ), will not ( ) be. substantially performed In antarea of 
persistent or substantial labor surplus. 

1 1 . CLEAN AIR AND WATER CERTIFICATION 

(Applicable if the bid or offer exceeds $100,000, or the buyer hasdeterminedthatorders under an indefinite 
quantity contract in any year wjll exceed $100,000, or a facility to be used hasbeen the subject of a conviction 
under the Clean Air Act (42 U.S.C. 1857c-8(c)(1))orthe Federal, WaterPollutlon Control Act (33,U.S.Cf3r9(c)) 
and is listed by the EPA, or Is not otherwise exempt.) 

The Bidder or Offeror certifies as follows: 
(a) Anyfacllity to be utilized In the performance of this proposed order has ( . ), hasnot( ) been listed on.the 

Environmental Protection Agency list of violating facilities: 

(b) The Bidder or Offeror willpromptly notify the Buyer, prior to award, of the receipt of any communication 
from the Director, Office of Federal Activities, U.S. Environmental Protection Agency, Indicating that any 
facility which itproposes to use for the performance of the order is under consideration to be listed on the 
EPA list of violating facilities. ;, 

(c) The Bidder or Offeror will include the substance of this certification, including this paragraph (c), in every 
nonexempt subcontract. 

12. DIRECT EQUIPMENT COSTS 

Offeror's proposal does ( ), does not ( ) include any estimated direct costs for equipment to be.procured 
under this subcontract which will not be incorporated in the end item to be delivered: 

13. ROYALTIES 

The Offeror certifies that the quoted price does ( ), does not ( ),ihclude an-amountfor royalty pavment(s)by 
the Offeror directly to others 

14. BUY AMERICAN CERTIFICATE 

(Applies to proposals Involving end products asdefined by RPR 1;-6;101.) « 
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The offeror hereby certifies that each end product, except the end product listed below, is a domestic source 
end product (as defined in the clause entitled "Buy American Act"), and that components of unknown origin 
have been considered to have been mined, produced, or manufactured outiside the United States: 

Excluded end products (show country of origin for each excluded end product). 

15. SUBCONTRACTING AND PLANS REPRESENTATION 

(Applicable to all procurements expected to result in the award of contracts exceeding $1,000,000 for 
construction or $500,000 for all other contracts.) 

(a) The following conditions prevail which determine whether the firm shall be required to submit a 
subcontracting plan for small business concerns owned and controlled by socially and economically 
disadvantaged individuals: 

(1) He is ( ) a small business as defined In accordance with Section 3 of the Small Business Act (15 
U.S.C. 632). 

(2) Subcontracting possibilities are not ( ) offered with respect to this contract. 

(3) The contract, including all subcontracts thereunder, vyill be performed entirely outside of the United 
States, its territories and possessions, the Disctrict of Columbia and the Commonwealth of Puerto 
Rico and Is therefore not covered ( ). 

(4) The contract. Including all prior modifications and/or extensions of which this award is a part and all 
projected future actions, shall not ( ) exceed $1,000,000 (if solely for construction of a public 
facility) or $500,000 otherwise. 

(5) The contract is for services which are.personal in nature and is therefore not covered ( ). 

(b) He Is ( ), is not ( ) required to subrhif plans for subcontracting with small and small disadvantaged 
businesses because he has properly executed one or more of the above representations. 

He will submit ( ) a Subcontracting Plan in accordance with the terms and conditions specified unless 
exempted by (a) above, and that he will ( ), will not ( ) require it of all appropriate subcontractors 
unless they certify that they are exempt. 

Failure to execute this representation will be deemed a minor informality and the offeror will be permitted to 
correct the omission prior to award. 

16. WOMAN-OWNED BUSINESS 

Concern Is ( ), is not ( ) a woman-owned business. 

A woman-owned business is a business which is, at least, 51 percentum owned, controlled, and operated by a 
woman or women. Controlled is defined as exercising the power to make policy decisions Operated Is defined 
as actively involved In the day-to-day management. 

For the purposes of this definition, businesses which are publicly owned, joint stock associations, and 
business trusts are exempted. Exempted businesses may voluntarily represent that they are, or are not, 
woman-owned if this information Is available 

This is to certify that the information contained In Items 1 through 16 above Is accurate to the best of my 
knowledge and belief. 

NAME AND TITLE: 

FIRM: ^ , , DATE: 

PFE 1271 
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EXHIBIT E . 

BUSINESS PROPOSAL INSTRUCTIONS , 

The offeror's Business Prop'osal shall consist of the following elements: 

1. Price Schedule 

2. Representations and Certifications 

3. Other Administrative Data 

1.0 PRICING DATA 

The offeror, as minimum, must submit the Price Schedule, fully completed. 
The attached Price Schedule, in blank, -must be used in the preparation 
of your offer. 

2.0 REPRESENTATIONS AND CERTIFICATIONS 

Proposal Certifications attached to these instructions must be executed 
by an official authorized to bind the offeror and are made a part of 
this proposal. 

3.0 OTHER ADMINISTRATIVE DATA 

3.1 The proposal shall stipulate that it is predicated upon all the 
terms and conditions of this solicitation. In addition, it shall 
contain a statement of the effect that It is firm for a period 
of at least thirty days from the date of receipt thereof by 
Bendix. 

3.2 The proposal shall list the names and telephone numbers of persons 
authorized to conduct negotiations. 

3.3 It is anticipated that offeror will provide all equipment and 
facilities necessary for performance of any resulting subcontract. 

3.4 The offeror shall identify Government-owned property in its 
possession and/or property acquired from Federal funds, and title 
to which vests in the offeror, which he proposes to use in the 
performaiice of the prospective contract. 
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PRICING SCHEDULE 

RFP 

ITEM // DESCRIPTION 

1. Logging equipment & 

operators 

2. Basic Suite of logs 

a. Induced polarization 

ESTIMATED 
QUANTITY 

UNIT 

PRICE 

TOTAL 
PRICE 

90 days $ /day 

27,600 ft. /ft. $ 

3. 

A. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

b. Long spaced 

resistivity 

c. Neutron-Epithermal 

d. Sonic velocity 

e. Long and short 
space density 

f. Natural gamma-ray 

Per Diem 

Mileage 

Digitizing logs on tape 

Calibration of probes in 
e & f (above) 

Data Processing 

Data interpretation 

Final Report 

Reproducible copies of 
logs 

Staff Geophysicist/ 
Geologist 

Overtime in escess of 

11_ 

11 

11 

11 

11 

,600 

,600 

,600 

,600 

,600 

10 

6 

Jt. 
_ft. 

_ft. 

_f t. 

_ft. 

$ „ 

$_ 

$_ 

$_ 

$_ 

TOTAL 

days 

miles 

hrs. 

hrs. 

hrs. 

copies 

__logs 

hrs 

hrs. at 

$_ 

$ _ 

$ _ 

$_ 

$_ 

$_ 

' $_ 

$_ 

$_ 

$ 

/ft. 

/ft. 

/ft. 

/ft. 

/ft. 

LOGGING 

/day 

/mi. 

/hr. 

/ea. 

/hr. 

/hr. 

/copy 

/copy 

/hr. 

TOTAL 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

• $ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

/hr. 

In the event of an overage or underrun of the estimated quantities sho^-m 
above, the total amount to be paid will be calculated by multiplying 
the amount actually successfully accomplished times the unit prices 
shown above. In no event shall the total amount to be paid by Contractor 
exceed the subcontract value as set forth on the signature page of this 
subcontract, unless the subcontract value is increased accordingly by 
a supplemental agreement. 

Typed Name and Title Signature 

Name of Firm Date of Submission 



Project Number: 50-51-5104 

B/R Code: BG-20-02-00-02 

B/R Category: Technology Integration 

SAMPLE SUBCONTRACT 

Awarded By: Bendix Field Engineering Corporation 
Grand Junction Operations 
P. 0. Box 1569 
Grand Junction, Colorado 81501 

Awarded. To: 

Type of Subcontract: Firm-Fixed-Price 

Project Description: Borehole Geophysical Logging Survey 

Place of Performance: Northwestern New Mexico 

The subcontractor agrees to perform the technical services and furnish data 
as set forth in this subcontract. The subcontract consists of the following 
documents which are cited in descending order of precedence. 

Signature Page 
Subcontract Schedule - Articles I thru X 
Terms and Conditions for Subcontracts - BFE-1271 Rev. 2/12/79 
Exhibit A - Work Statement - Borehole Geophysical Halos dated 4/26/79 

The parties hereto have executed this subcontract on the date shown below: 

BENDIX FIELD ENGINEERING CORPORATION 
GRAND JUNCTION OPERATIONS 
GRAND JUNCTION, COLORADO 81501 

SUBCONTRACTOR CONTRACTOR 

BY:___ ^ BY : ' 

TITLE: TITLE: 

DATE: 



:SUBCONTRACT SCHEDULE 

This subcontract is a first-tier procurement under Prime Contract No. 
DE-AC13-76GJ01664 between the UNITED STATES OF AMERICA, represented by 
the Department of Energy (hereinafter identified as "DoE") , and Bendix . 
Field Engineering Corporation as the Operating Contractor for the DoE -
Grand Junction, Colorado Office. 

This subcontract between Bendix Field Engineering Corporation, a Delaware 
Corporation (hereinafter identified as "Contractor"), a wholly oumed 
subsidiary of the Bendix Corporation, and . . • 
(hereinafter identified as "Subcontractor") is entered into on the date 
cited on the Signature Page hereto. 

NOW WITNESSETH 

WHEREAS,.the Contractor, in the performance of its obligations as the DoE 
Operating Contractor, has a need for certain specialized technical services 
during the period specified in Article II below, and 

WHEREAS, Subcontractor has represented that It has the porsoanel and 
resources to provide said services, and 

WHEREAS, the Subcontractor agrees to provide said services during the 
performance period specified elsewhere in this subcontract, 

NOW THEREFORE, the parties hereto agree as follows: 

.ARTICLE I - SCOPE OF WORK 

Subcontractor shall provide the necessary personnel and facilities to 
conduct the Borehole Geophysical Logging Survey more specifically described 
in the Work Statement, Exhibit A, attached to this subcontract, and incorporated 
by reference. 

ARTICLE II - PERIOD OF PERFORMANCE 

(a) This subcontract shall become effective commencing on the date this 
subcontract is signed by BFEC, and run for a period of 90 days, both 
dates inclusive, at which time this subcontract shall lapse under 
terms, unless otherwise modified as to the period of performance, 
by a supplementary agreement executed by the parties.. 

(b) The Subcontractor agrees that the goods and services required by 
Article I, Scope of Work, above shall begin within calendar 
days after the award of this subcontract or at such other date as 
may be mutually agreed to in wi-iting by Contractor and Subcontractor. 
The Subcontractor shall supply the Article III goods and services in 
accordance with the highest prevailing standards and in such a manner 
that the drilling project will not be delayed. 



Subcontract Schedule 
Page Two 

ARTICLE III - ITEMS TO BE DELIVERED AND DELIVERY SCHEDULE 

The Subcontractor shall deliver the items cited in Exhibit A, Section 9.0 
in accordance with the schedule cited in that refereiace, with final delivery 
of the tapes, logs, and final report to be achieved within 90 days of signing 
of this subcontract. 

ARTICLE IV - CONSIDERATION AND PAYMENT 

(a) Consideration 

In full consideration for Subcontractor's total performance of all 
requirements of this subcontract, Bendix shall pay $ said 
sum representing the total obligation of Bendix unless otherwise 
adjusted by subsequent amendment of this subcontract. 

(b) Payment 

The Contractor agrees, upon receipt of properly executed invoices, 
to pay the Subcontractor for the satisfactory completion of the work 
required at each drilling site, in accordance with the Pricing 
Schedule cited in paragraph 3. below. 

The Contractor agrees to make monthly progress pa>'ments to the Sub
contractor based on actual performance at the rates specified in 
the Pricing Schedule less a withholding of 15% from each invoice. 
The withheld portion will be paid upon satisfactory completion of 
all requirements of this subcontract by the Subcontractor. 

Pricing Schedule - The Subcontractor will be reimbursed accordirig 
to the following schedule for all work successfully completed. 

Item # 

1 

Description 

Logging equipment & 
operators 

Estimated 
Quantity 

90 days $ 

Unit 
Price 

/day $ 

Total 
Price 

Basic suite of logs 

Induced polarization a. 

b. 

c. 

d. 

e. 

Long Spaced 
Resistivity 

Neutron-Epithermal 

Sonic Velocity 

Long and short 
space density 

Natural gamma-ray 

27,600 

27,600 

27,600 

27,600 

27,600 

27,600 

ft. 

ft. 

ft. 

ft. 

ft. 

ft. 

$ 

• $ 

$ 

$. 

$. 

$ 

/ f t . 

/ f t . 

/ f t . 

/ f t . 

/ f t . , 

/ f t . 

$ 

$ 

$ 

$ 

TOTAL LOGGING 
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3. Per Diem days $ /day $ 

4. Mileage miles $ /mi. $ 

5. Digitizing logs on tape __hrs. $___ /hr. $ 

6. Calibration of probes in 

c & f- (above) $ ... ea. $ .- ,• 

1. Data Processing lirs. $ /hr. $ ' 

8. Data interpretation ĥrs. $ /hr. $. 

9. Final Report 10 copies $ /copy $ 

10. Reproducible copies of 

logs 6 Logs $_̂  /copy $ 
11. Staff Geophysicist/ 

Geologist hrs. $__; _/hr . $__ 

TOTAL $___ 

Overtime in excess of hrs. at $ _/hr. 

In the event of ah overage or underrun of the estimated quantities shov.Tt 
above, the total amount to be paid will be calculated by multiplying 
the amount actually successfully accomplished times the unit prices 
shown above. In no event shall the total amount to be paid by Contractor 
exceed the subcontract value as set forth on the signature page of this 
subcontract, unless the subcontract value.is increased accordingly by 
a supplemental agreement. 

ARTICLE V - SUBMISSION OF INVOICES, PROGRESS LETTERS, AND TECHNICAL DATA 

(a) Invoices (5 copies each) and one copy of each Monthly Progress letters 
shall be submitted to: 

BENDIX FIELD ENGINEERING CORPORATION 
Grand Junction Operations 
P. 0. Box 1569 
Grand Junction, Colorado 81501 

Attn: Subcontracts Department 

(b) All invoices shall be properly certified in accordance with the following: 

"I certify that all expenditures reported (or pa>Tiients requested) are for 
..appropriate.purposes and in accordance with the terms of the Subcontract." 

Signed: " . . 
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(c) Bi-weekly progress letters shall be submitted to the address cited in 
(a) except to: 

ATD 
Attn: Technical Monitor; Subcontract 

The Subcontract Number and Project Number appearing on the Signature 
Page of this subcontract must appear on all invoices, reports, shipping 
documents or other correspondence submitted under this subcontract. 

(d) Shipments of physical items (i.e.. , other than administrative matters), 
from the Subcontractor to the Contractor shall be directed to: 

BENDIX FIELD ENGINEERING CORPORATION 
Grand Junction Operations 
2597 B 3/4 Road 
Grand Junction, CO 81501 

Attn: BFEC Warehouse/Receiving 

ARTICLE VI - ASSIGNMENT OF THE WORK OR SUBCONTRACTING 

Neither the whole of the work required to be performed under this subcontract 
by the Subcontractor, nor a substantial portion of said work, may be assigned 
or transferred to another entity, whether wholly unrelated to the Subcontractor 
or partially or wholly owned by Subcontractor, except with the prior written 
approval of the Contractor. Such limitation does not limit the Subcontractor 
under the "Assignment" provision contained elsewhere in the subcontract. 

ARTICLE VII - CONTRACTOR'S REPRESENTATIVES 

(a) Ray Sadowski is hereby assigned to this subcontract as Project Monitor. 
The Project Monitor has been delegated the authority to provide technical 
direction to the Subcontractor and determine the acceptability of the 
Subcontractor's progress and overall technical performance. This 
authority is limited to technical direction and approval of work currently 
specified in this subcontract. In the course of performing this sub
contract, if the Subcontractor considers any technical direction by 
the Project Monitor as being a change in the work affecting the overall 
price or performance period or any other requirements of this subcontract, 
he shall promptly advise the Subcontract Administrator giving full 
details as provided under the "Changes" article of the subcontract. 

(b) Melvin L. Scott is hereby assigned as Subcontract Administrator and is 
responsible for all administrative activities under this subcontract. 
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ARTICLE VIII - RELEASE OF INFORMATION AND ACQUISITION OF MINERAL INTERE:ST 

Information or technical data acquired or generated by the Subcontractor 
in performing this subcontract shall be held confidentially between the 
Subcontractor and the Contractor until such time as such information or 
technical data is released in published reports by the Contractor. Sub
contractor shall be prohibited from filing for, or otherwise acquiring, 
any mineral rights in the area being investigated under the subcontract 
until thirty daty after the date of publication by Contractor or DoE of 
the data developed under this subcontract. 

ARTICLE IX - AMENDMENTS OR REVISIONS 

This subcontract incorporates all prior negotiation, understandings or 
agreement, whether written or otherwise, between the duly authorized 
representatives of the parties to this Agreement and upon execution herein 
shall only be amended or revised by mutual agreement and execution in. 
similar formal instructions by duly authorized representatives of the 
parties; except this Article shall not preclude unilateral direction, by 
Contractor under the "Changes" Article included hereinafter in this sub
contract, and such direction shall be reduced to written form. 

ARTICLE X - INDEMNITY CLAUSE 

It is mutually agreed that Subcontractor is an independent contractor 
and that Subcontractor shall obtain and maintaiii all necessary insurance 
coverage including liability insurance. 

The Subcontractor shall and does hereby indemnify and hold harmless 
Contractor and the UNITED STATES GOVERNMENT from any and all losses, 
damages or liability and from any and all claims arising therefore, 
on account personal injury, incapacity, death or property damage of 
any and all nature whatsoever arising out of activities related to 
this subcontract to the Contractor and Subcontractor, their employees. 
Subcontractors of any tier, and their officers of agents. 

(END OF SUBCONTRACT SCHEDULE) 
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TERMS AND CONDITIONS 
FOR 

SUBCONTRACTS 

1.0 Definitions 
2.0 Choice of Law 
3.0 Extras 
4.0 Changes 
5.0 Pricing of Adjustments 
6.0 Inspection and Warranty 
7.0 Assignment 
8.0 Accounts, Records, and Inspection 
9.0 Examination of Records by Comptroller General 
10.0 Property 
11.0 Bonds and Insurance 
12.0 Federal, State, and Local Taxes 
13.0 Cost or Pricing Data & Defective Pricing Adjustment 
14.0 Disputes 
15.0 Control of Subcontractor by Foreign Interests 
16.0 Preference for U.S. Flag Air Carriers 
17.0 Clean Air and Water Requirements 
18.0 Permits 
19.0 Labor 
19.1 Contract Work Hours and Safety Standards Actr—^Overtime Compensation 
19.2 Convict Labor 
19.3 Equal Opportunity 
19.4 Notice of Labor Disputes 
19.5 Walsh-Healey Public Contracts Act 
19.6 Affirmative Action for Handicapped Workers 
20.0 Buy American Act 
21.0 Covenant Against Contingent Fees 
22.0 Officials Not to Benefit 
23.0 Termination 
23.1 Termination for Convenience 
23.2 Termination for Default 
24.0 Patents 
24.1 Patent Rights 
24.2 Patent Indemnity 
24.3 Authorization and Consent 
25.0 Technical Data 
25.1 Technical Data Requirements 
25.2 Rights in Technical Data 
25.3 Notice and Assistance Regarding Patent and Copyright Infringement 
26.0 Labor Surplus Area Subcontracting Program 
27.0 Minority Business Enterprises Subcontracting Program 
28.0 Utilization of Small Business Concerns 
29.0. Utilization of Labor Surplus Area Concerns 
30.0 Private Use of Subcontract Information and Data 

BFE-1276 
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31.0 Priorities, Allocations and Allotments 
32.0 Small Business Subcontracting Program 
33.0 Cost Accounting Standards 
33.1 Disclosure 
33.2 Administration of Cost Accounting Standards 
34.0 Renegotiation 
35.0 Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era 
36.0 Utilization of Minority Business Enterprises 
37.0 Payment of Interest on Subcontractor's Claims 
38.0 Discounts 
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i.U DEFINITIONS 

As used throughout this subcontract, the,following terms shall have the 
meaning set forth below: 

(a) The term "Government" means the United States of Atnerica. 

(b) The term "DOE" means the Department of Energy, the Secretary (Agency 
head), or any duly authorized representative of the Secretary, 
including the Contracting Officer except for the purpose of deciding an 
appeal under the article entitled "Disputes." 

(c) The term "Contracting Officer" means the authorized Government 
representative administering the prime contract acting on behalf of the 
Goverrmient, and the term Includes the authorized representative of a 
Contracting Officer acting within the limits of his/her authority. 

(d) The term "Contractor" means the Bendix Field Engineering Corporation, 
in its performance of the prime contract with the United States of 
America, and includes the duly authorized representatives, thereof 
acting within the limits of their authority. 

(e) "Contract Administrator" means the person properly designated to 
administer this subcontract on behalf of the Contractor, and includes 
the authorized representative of a Contract Administrator acting within 
the limits of written authority delegation. 

(f) "Project Manager" means the properly designated Contractor 
representative who is directly responsible for maintaining liaison with 
the Subcontractor for the purpose of monitoring work statement progress 
of the project, and evaluating the final work statement results. 

(g) "Subcontract" means the total contents of this written instrument, 
including work to be performed and the terms and conditions under which 
it shall be performed. 

(h) Except as otherwise provided in this subcontract, the term 
"subcontract" Includes purchase orders under this subcontract. 

2.0 CHOICE OF LAW 

The rights and obligations of the parties hereto shall be governed by, and 
this subcontract shall be Interpreted in accordance with, federal law. 

3.0 EXTRAS , 

Except as otherwise provided in this subcontract, no payment for extras 
shall be made unless such extras and the price therefor have been 
authorized in writing by the Contractor. 

BFE-1276 
02/12/79 



4.0 CHANGES 

(a) The Contractor may at any time and without notice to the sureties, if 
any, issue written directions requiring additional work within the 
general scope of this subcontract or directing the omission of or vari
ation in work covered by this subcontract. If any such direction 
results in a material change in the amount or character of the subcon
tract an equitable adjustment will be made and the subcontract shall be 
modified in writing accordingly. Any claim by the Subcontractor for an 
adjustment under this article must be asserted in writing within 30 
days from the date of receipt by the Subcontractor of the notification 
of change; provided, however, that the Contractor, if he decides that 
the facts justify such action, may receive and act upon any such claim 
asserted at any time prior to final payment under this subcontract. A 
failure to agree on an equitable adjustment under this article shall be 
deemed to be a dispute within the meaning of the article entitled 
"Disputes." 

(b) Nothing contained in this article shall excuse the Subcontractor from 
proceeding with the prosecution of the work in accordance with the re
quirements of any direction hereunder. 

5.0 PRICING OF ADJUSTMENTS 

When costs are a factor in any determination of a subcontract price adjust
ment pursuant to the "Changes" clause or any other provision of this sub
contract, such costs shall be in accordance with the contract cost 
principles and procedures- in Part 9-15 of the ERDA Procurement Regulations 
(ERDŷ -PR 9-15) in effect on the date of this subcontract. 

6.0 INSPECTION AND WARRANTY 

(a) Inspection 

The Contractor and the DOE through any authorized representatives shall 
have tlie right, at all reasonable times, to inspect or otherwise evalu
ate the work performed or being performed hereunder and the premises in 
which it is being performed. If any inspection or evaluation is made 
by the Contractor or the DOE on the premises of the Subcontractor or a 
subcontractor of any lower tier, the Subcontractor shall provide and 
shall require his subcontractors of any lower tier to provide all rea
sonable facilities and assistance for the safety and convenience of the 
Contractor's or the DOE's representatives in the performance of their 
duties. All inspection and evaluations shall be performed in such a 
manner as will not unduly delay the work. Any inspection by the Con
tractor or the DOE of the work to be performed under this subcontract 
does not relieve the Subcontractor of its lower-tier subcontractors 
from any responsibility regarding defects or other failures to meet 
the subcontract requirements, or relieve the Subcontractor or its 
lower-tier subcontractors of any responsibilities under any warranty 
included in this subcontract. 
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(b) Warranty 

The:Subcontractor agrees that the supplies or services furnished under 
the subcontract, shall be covered by the most favorable warranties tho 
Subcontractor'gives to any customer for the same or substantially slfni-

. lar supplies or services, and that the rights and remedies provided in 
the article shall extend to the Government and are in addition to and 
do not limit any rights afforded to the Contractor by any other article 
of this subcontract. The Subcontractor shall furnish to the Contractor 
copies of the most favorable warranties the Subcontractor gives to any 
customer for the same or substantially similar supplies or services, 
and such warranties shall be deemed a part of this subcontract. 

7.0 ASSIGNMENT 

This subcontract is assignable by the Contractor to the Government or its 
designee. Any assignment of this subcontract or the work to be performed, 
in whole or in part, or of any other interest hereunder without Contract
or's written consent, except an assignment confined solely to monies due 
or to become due hereunder to a bank, trust company, or other financing 
institution, including any federal lending agency, shall be void. 

8.0 ACCOUNTS. 1?EC0RDS. AND INSPECTION 

(The following article shall be applicable to this subcontract if, under 
the terms of this subcontract, costs incurred by either the Subcontractor 
or any of its lower-tier subcontractors are a factor in determining the 
amount payable by the Contractor to the Subcontractor.) 

(a) Accounts 

The Subcontractor shall maintain a distinct set of accounts, records, 
documents, and other evidence showing and supporting all allowable 
costs incurred, revenues or other applicable credits, fee accruals, and 
the receipt, use, and disposition of all Goverrm:ient property coming 
into the possession of the Subcontractor under this subcontract. The 
system of accounts employed by the Subcontractor shall be satisfactory 
to the Contractor and in accordance with generally accepted accounting 
principles consistently applied. 

(b) Inspection and Audit of Accounts and Records 

All books of account and records relating to this subcontract shall be 
subject to inspection and audit by the Government or Contractor at all 
reasonable times, before and during the period of retention provided 
for in paragraph (d) below, and the Subcontractor shall afford the 
auditor proper facilities for such inspection and audit. 
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(c) Audit of Subcontractor's Records 

The Subcontractor also agrees, with respect to any subcontracts (in
cluding lump-sum or unit price subcontracts or purchase orders) 
where, under the terms of the subcontract, costs incurred are a 
factor in determining the amount payable to the Subcontractor of any 
tier, to conduct an audit of the costs of the lower-tier subcontractor 
in a manner satisfactory to the Contractor except when the Contractor 
elects to waive such audit or to approve other arrangements for the 
conduct of the audit. 

(d) Disposition of Records 

Except as otherwise agreed by the Government or Contractor and the 
Subcontractor, all financial and cost reports, books of account, and 
supporting documents, and other data evidencing costs allowable and 
revenues and other applicable credits under this subcontract, shall be 
made available to the Government or otherwise disposed of by the 
Subcontractor, either as the Contractor may from time to time direct 
during the progress of the work, or in any event, as the Contractor 
shall direct upon completion or termination of this subcontract and 
final audit of all accounts hereunder. 

(e) Reports 

The Subcontractor shall furnish such progress reports and schedules, 
financial and cost reports, and other reports concerning the work under 
this subcontract as the Contractor may from time to time require. 

(f) Inspection 

The Contractor and the DOE shall have the right to inspect the work and 
activities of the Subcontractor under this subcontract at such time and 
in such manner as it shall deem appropriate. 

(g) Subcontracts 

The Subcontractor further agrees to require the inclusion of provisions 
similar to those in paragraph (a) through this paragraph (g) of this 

, article in all subcontracts (including lump-sum or unit-price subcon
tracts or purchase orders) of any tier entered into hereunder where, 
under the terms of the subcontract, cost:s incurred are a. factor in 
determining the amount payable to the Subcontractor. 
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9.0 EXAMINATION OFKECORDS BY COMPTROLLER GENERAL 

This clause is applicable if the amount,of tlie subcontract exceeds 
$10,000 and the subcontract was entered into by means of negotiation, 
including small business restricted advertising, but is not applicable if 
this subcontract was ent:ered into by means of formal advertising. 

(a) The Subcontractor agrees that the Comptroller. General of the United 
States or any of his duly authorized representatives shall, until the 
expiration of 3 years after final payment under this subcontract, un
less the DOE authorizes their prior disposition, have access to and 
the right to examine any directly pertinent books, documents, papers, 
and records of the Subcontractor, involving transactions related to 
this subcontract. (The term "subcontract" as used in this clause 
excludes subcontracts or purchase orders for public utility service 
rates established for uniform applicability to the general public.) 

(b) The process of access and examination described above for records which 
relate to (a) appeals under the "Disputes" clause of this subcontract, 
(b) litigation or settlement of claitns arising out of the performance 
of this subcontract, or (c). costs and expenses of this subcontract as 
to which exception has been taken by the Comptroller General or any of 
his duly authorized representatives shall continue until.such appeals, 
litigation, claims, or exceptions have been disposed of. 

10.0 PROPERTY 

(a) Furnishing of Government Property 

The Contractor reserves the right to furnish any property, and such 
services as may be mutually, agreed upon, for the performance of the 
work. 

(b) Title to Property 

Title to all property furnished by the Contractor shall vest in the 
Government except as otherwise provided in this article. Except as 
otherwise provided in this subcontract or by the Contractor, title to 
all materials, equipment, supplies, and tangible personal property of 
every kind and description purchased by the Subcontractor, the cost of 
which is allowable as a direct item of cost under this subcontract, 
shall pass directly from the vendor to the Government. The Contractor 
reserves the right to inspect and in lieu of and prior to the Subcon
tractor's inspection and acceptance or rejection to accept or reject, 
any item of such property. The Subcontractor shall make such disposi
tion of rejected items as the Contractor shall direct:. Title to other 
property, the cost of which is reimbursable to the Subcontractor under 
this contract, shall pass to and vest in the Government upon (1) issu
ance for use of such property in the performance of this Subcontract, 
or (ii) commencement of processing or use of such property in the per-
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formance of this subcontract, or (ill) reimbursement of the cost there
of by the Contractor, whichever first occurs. Property fvirnished by the 
Contractor and property purchased or furnished by the'Subcontractor, 
title to which vests in the Government under this paragraph, are here
inafter referred to as Government property. Title to Gpyernment prop
erty shall not be affected by the incorporation of the property into or 
the attachment of it to any property not owned by the Government, nor 
shall such Government property, or any part thereof, be or become a 
fixture or lose its identity as personality by reason of affixation to 
any realty. 

(c) Identification 

Tt> the extent directed by the Contractor, the Subcontractor shall 
identify Government property coming into the Suljcontractor's pos
session or custody by marking or segregating in such a way, satis
factory to the Contractor, as shall indicate its ownership by the 
Government. 

(d) Disposition 

The Subcontractor shall make such disposition of Government property 
which has come into the possession or custody of the Subcontractor 
under this subcontract as the Contractor shall direct. When authorized 
in writing by the Contractor during the progress of the work or upon 
completion or termination of this subcontract, the Subcontractor may 
upon such terras and conditions as the Contractor approve, sell, or 
exchange such property, or acquire such property at a price agreed up
on by the Contractor and the Subcontractor as the fair value thereof. 
The amount received by the Subcontractor as the result of any disposi
tion, or the amount of the agreed fair value of any such property ac
quired by the Subcontractor shall be applied in payments made or costs 
allowable under this subcontract, or shall be otherwise credited to 
the account of the Government, as the Contractor may direct. Upon com
pletion of the work or the termination of this subcontract the subcon
tractor shall render an accounting, as prescribed by the Contractor, of 
all Government property which has come into the possession or custody 
of the Subcontractor under this subcontract. 

(e) Protection of Government Property - Classified Materials 

The Subcontractor shall take all reasonable precautions, as directed 
by the Contractor, or in the absence of such directions in accordance 
with sound practice, to safeguard and protect Government property in 
the Subcontractor's possession or custody. Special measures shall be 
taken by the Subcontractor in the protection of and accounting for any 
classified or special materials involved in the performance of this 
subcontract in accordance with the regulations and requirements of the 
DOE. 
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(f) Risk ,of Loss of Government Property 

The Subcontractor shall not be liable for loss or destruction of or 
damage to Government property in the Subcontractor's possession un
less such loss, destruction, or damage results from willful midcon-
duct or lack of good faith on the part of the Subcontractor's mana
gerial personnel, or unless such loss, destruction, or damage results 
from a failure on the part of the Subcontractor's managerial personnel 
to take, all reasonable steps to comply with arty appropriate written di
rectives of the Contractor to safeguard such property under paragraph 
(e) hereof. The term "Subcontractors' managerial personnel" as used 
herein means any corporate officer of the Subcontractor, or any repre
sentative of the Subcontractor having supervision or direction of all 
or substantially all of the activities under this subcontract. 

(g) Steps to be Taken in Event of Loss 

Upon the happening of any loss, or destruction of, or damage to Govern
ment property in the possession or custody of the Subcontractor, the 
Subcontractor shall immediately inform the Contractor of the occasion 
and extent thereof, shall take all reasonable steps to protect the 
property remaining, and shall repair or replace the lost, destroyed, or 
damaged property if and as directed by the Contractor, but shall take 
no action prejudicial to the right of the Government to recover there
for and shall furnish to the Government and the Contractor, on request, 
all reasonable assistance in obtaining recovery. 

(h) Government Property for Government Use Only 

Government property shall be used only for the performance of this sub
contract, except as otherwise approved by the Contractor. 

11.0 BONDS AND INSURANCE 

The Subcontractor shall procure and maintain such bonds and insurance as 
are required by law. The terms of any such bond or insurance policy shall 
be submitted to the Contractor upon request. The Subcontractor will 
Indemnify and save harmless the Contractor, its employees, agents and 
invitees from and against liability, demands, claims, loss cost, damage and 
expense by reason or on account of property damage, death and personal 
injury of whatsoever nature or kind arising out of, as a result of or in 
connection with the performance of this subcontract which is occasioned by 
the actions or omissions of Subcontractor or its suppliers. The 
Subcontractor will maintain and carry employer's liability insurance, 
workmen's compensation insurance in statutory amounts, and general 
liability insurance, including but not limited to public liability, 
property damage liability, product liability, completed operations 
liability, and contractural liability coverages, in amounts satisfactory to 
and with companies approved by the Contractor. The Subcontractor will if 
requested by the Contractor furnish certificates of insurance Indicating 
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the foregoing coverage. The Subcontractor shall not procure or maintain 
for its own protection any insurance (including self-insurance or reserve) 
covering loss of or damage to Government property acquired or issued under 
this subcontract. Nor shall the Subcontractor insure the item(s) shipped 
FOB origin. 

12.0 FEDERAL. STATE, AND LOCAL TAXES 

The Subcontractor warrants that the price of this subcontract includes no 
amount for state or local taxes on property to which title is in the Gov
ernment. 

The Contractor on request of the Subcontractor, agrees to furnish evidence 
to establish exemptions from such taxes. If for any reason exemption 
cannot be established, the Contractor will pay any such tax applicable to 
this subcontract. Except as provided herein or as may be otherwise 
provided in this subcontract, this subcontract price includes all 
applicable federal, state, and local taxes and duties. 

13.0 COST OR PRICING DATA AND DEFECTIVE PRICING ADJUSTMENT 

(This clause is applicable if this is a negotiated subcontract in excess of 
$100,000.) 

(a) (1) The Subcontractor shall require under the situations described in 
(2) below, unless exempted under the exceptions set forth in (3) 
below, each lower-tier subcontractor under this order to submit 
cost or pricing data and to certify that, to the best of its know
ledge and belief, such cost or pricing data are accurate, complete, 
and current. 

(2) Except as provided in (3) below, certified cost or pricing data 
shall be submitted prior to (1) award of each lower-tier subcon
tract, the price of which is expected to exceed $100,000 and (2) 
the negotiation of the price of each change or modification to a 
subcontract under this order for which the price adjustment is 
expected to exceed $100,000. 

(3) Certified cost or pricing data need not be furnished pursuant to 
this paragraph (a) where (1) the Subcontractor has not been re
quired to furnish cost or pricing data; or (2) the price or price 
adjustment is based on adequate price competition, established 
catalog, or market prices of commercial items sold in substantial 
quantities to the general public, or the prices are set by law or 
regulation; and the Subcontractor states in writing the basis for 
applying this except Ion^ 
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( 4 ) I n s u b m i t t i n g t h e c o s t or p r i c i n g d a t a , t h e l o w e r - t i e r subcon
t r a c t o r s h a l l u se t h e form of c e r t i f i c a t e ; s e t f o r t h i n p a r a g r a p h 
(b ) below and s h a l l c e r t i f y t h a t t h e df i i ta ' a re a c c u r a t e , c o m p l e t e , 
and c u r r e n t . Such c e r t i f i c a t e and d a t a ( a c t u a l o r I d e n t i f i e d a s 
p rov ided i n t h e c e r t i f i c a t e p r e s c r i b e d below) s h a l l be s u b m i t t e d 
isy t h e l o w e r - t i e r s u b c o n t r a c t o r t o t h e n e x t h i g h e r - t i e r s u b c o n 
t r a c t o r o r C o n t r a c t o r , a s a p p l i c a b l e , f o r r e t e n t i o n . 

(b ) The c e r t i f i c a t e s r e q u i r e d by t h i s a r t i c l e s h a l l be i n t he form s e t 
f o r t h be low. 

SUBCONTRACTOR'S CERTIFICATE OF CURRENT COST OR PRICING DATA 

T h i s I s t o c e r t i f y t h a t t o t h e b e s t of my knowledge and b e l i e f , c o s t 
or p r i c i n g d a t a (See n o t e 1) s u b m i t t e d i n w r i t i n g , o r s p e c i f i c a l l y 
i d e n t i f i e d i n w r i t i n g i f a c t u a l s u b m i s s i o n of t h e d a t e i s i m p r a c t i c a b l e 
(See FPR 1-3 .807-3 (h) ( 2 ) , t o C o n t r a c t o r i n s u p p o r t of 
(See n o t e 2) a r e a c c u r a t e , c o m p l e t e , and c u r r e n t a s of 
(See n o t e 3 ) . ( d a t e ) 

Firm 

Name 

T i t l e 

(See n o t e 4) 
(Date of e x e c u t i o n ) 
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NOTES: 

(1) For definition of "cost or pricing data," see FPR 1-3.807-3. 

(2) Describe the proposal, quotation, request for price adjustments, or 
other submission involved, giving appropriate identifying number 
(e.g., RFP No. ). 

(3) This date shall be the date when the price negotiations were con
cluded and the order price was agreed to. The responsibility of 
the Subcontractor is hot limited by the personal knowledge of the 
Subcontractor's negotiator if the Subcontractor has information 
reasonably available (see FPR 1-3.807-5 (a)) at the time of 
agreement showing that the negotiated price is not based on 
accurate, complete, and current data. 

(4) This date should be as close as practicable to the date when the 
price negotiations were concluded and the order price was agreed 
upon. 
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(c) For purposes of verifying that certified cost or pricing data sub
mitted in conjunction with the negotiation of this subcontract or any 
subcontract change or other modification involviiig an amount in excess 
of $100,000 were accurate, complete, and current, the DOE or any of 
its authorized representatives shall, until the expiration of 3 years 
from the date of final payment urider this order, have the right to 
examine those books, records, documents, papers, and other supporting 
data which involve transactions related to this subcontract or which 
will permit adequate evaluation of the cost or pricing data submitted 
along with the computation and projections used therein. 

(d) Whenever the price of any change or other modification to this subcon
tract is expected'to exceed $100,000, the Subcontractor agrees to 
furnish the Contractor certified cost or pricing data, using the certi
ficate set forth in paragraph (b) above, unless the price is based on 
adequate price competition, established catalog or market prices of 
commercial items sold in substantial quantities to the general public, 
or prices set by law or regulation. 

(e) The requirement for submission of certified cost or pricing data with 
respect to any change or other modification does not apply to any 
lower-tier subcontract change or other modification, at any tier, where 
this subcontract is firm fixed-price or fixed-price with escalation 
unless such change or other modification results from a change or other 
modification to this subcontract; npr does it apply to a lower-tier 
subcontract change or modification, at any tier, where this subcontract 
is not firm fixed-price or fixed-price with escalation unless the price 
of such change or other modification becomes reimbursable under this 
subcontract. 

(f) The Subcontractor agrees to insert paragraph (c) without change and the 
substance of paragraphs (a), (b), (d), (e), and (f) of this article in 
each lower-tier subcontract hereunder in excess of $100,000 and in each 
lower-tier subcontract of $100,000. The words "Contractor" and 
"Subcontractor" may, however, be changed to describe the contractual 
relationship in lower-tier subcontracts. 

(g) If the Contractor determines that any price, including profit or fee, 
negotiated in connection with this subcontract or any cost reimbursable 
under this subcontract was increased by any significant sums because 
the Subcontractor, or any lower-tier subcontractor pursuant to this 
article or any subcontract article herein required, furnished incom
plete or inaccurate cost or pricing data or data not current as certi
fied in the Subcontractor's Certificate of Current'Cost. or Pricing 
Data, then such price or cost shall be reduced accordingly and this 
subcontract shall be modified in writing to reflect such reduction. 

(h) Failure of the Contractor and Subcontractor to agree on any of the 
matters in paragraph (g) above shall be a dispute concerning a question 
of fact within the meaning of the "Disputes" article of this subcon
tract. 
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NOTE: Since this subcontract is subject to reduction under this article by 
reason of defective cost or pricing data submitted in connection with cer
tain subcontracts, it is expected that the Subcontractor may wish to in
clude a clause in each such subcontract requiring the lower-tier 
subcontractor to appropriately indemnify the Subcontractor. It is also 
expected that any lower-tier subcontract subject to such indemnification 
will generally require substantially similar indemnification for defective 
cost or pricing data required to be submitted by its lower-tier subcon
tractors. 

14.0 DISPUTES 

(a) Except as otherwise provided in this subcontract, any dispute concern
ing a question of fact arising under this subcontract, which is not 
disposed of by agreement between the Contractor and Subcontractor shall 
be decided by the DOE Contracting Officer, who shall reduce his de
cision to writing and mall or otherwise furnish a copy thereof to the 
Contractor and the Subcontractor. The decision of the Contracting 
Officer shall be final and conclusive unless within 30 days from the 
date of receipt of such copy, the Subcontractor mails or otherwise 
furnishes to the Contracting Officer a written appeal addressed to the 
Administrator or his designee. The decision of the Administrator or 
his designee for the determination of such appeals shall be final and 
conclusive unless determined by a court of competent jurisdiction to 
have been fraudulent, or capricious, or arbitrary, or so grossly 
erroneous as necessarily to imply bad faith, or not supported by 
substantial evidence. In connection with any appeal proceeding under 
this clause, the Subcontractor shall be afforded an opportunity to be 
heard to offer evidence in support of its appeal. Pending final 
decision of a dispute hereunder, the Subcontractor shall proceed 
diligently with the performance of the subcontract and in accordance 
with the Contracting Officer's decision. 

(b) This "Disputes" claiuse does not preclude consideration of law questions 
in connection with decisions provided for in paragraph (a) above: 
Provided that nothing in this subcontract shall be construed as making 
final the decision of any administrative official, representative, or 
board on a question of law. 

15.0 CONTROL OF SUBCONTRACTOR BY FOREIGN INTERESTS 

The Subcontractor shall promptly notify the Contractor of any changes or 
proposed change in the ownership or control of the Subcontractor corpora
tion which has the potential of creating a situation where the corporation 
Is or could be owned or controlled by foreign interests. In the event this 
situation occurs, this subcontract may be terminated for convenience pur
suant to the article of this subcontract entitled "Termination." 
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16.0 PREFERENCE FOR U.S. FLAG AIR CARRIERS . • -

(This clause is applicable if this subcontract is in excess of $10,000.) 

(a) It is the policy of the United States that all federal agencies and 
• Government contractors and subcontractors utilize U.S. flag air 
carriers for international air transportation of personnel and cargo. 

(b) The Subcontractor agrees to utilize U.S. flag air carriers to ci.e 
maximum extent practicable in connection with the performance of this 
subcontract in the transportation by air of any personnel and cargo 
between the United States and a foreign country, or between f^xeign 
countries. 

(c) The terms used in this clause have the following meaning: 

(1) "International air transportation" means transportation by air of 
personnel and cargo from the United States to a foreign country, 
between two or more foreign countries, and between a foreign 
country and the United States. 

(2) "U.S. flag air carrier" means one of a class of air carriers hold
ing a certificate of public convenience and necessity issued by the 
Civil Aeronautics Board, approved by the President, authorizing 
operations between the United States and/or its territories and one 
or more foreign countries. 

(3) "Practicable" includes (i) satisfactory servicing of agency pro
grams, and (ii) timely deliveries at fair and reasonable prices. 

(d) The Subcontractor shall include the substance of this clause, including 
this paragraph (d) in each subcontract or purchase hereunder which may 
involve air transportation between the United States and a foreign 
country or between foreign countries. 

17.0 CLEAN AIR AND. WATER REQUIREMENTS 

(Applicable only if this subcontract exceeds $100,000, or the Contractor • 
has determined that orders under an indefinite quantity subcontract in any 
1 year will exceed $100,000, or a facility to be used has been the sub
ject of a conviction under the Clean Air Act (42 U.S.C. 1857c-8 (c) (1)) or 
the Federal Water Pollution Control Act (33 U.S.C. 1319 (c)) and is listed 
by EPA, or the subcontract is not otherwise exempt.) 

(a) The Subcontractor agrees as follows: 

(1) To comply with all the requirements of Section 114 of the Clean Air 
Act as amended (42 U.S.C. 1857', et seq. , as amended by Public Law 
91-604) and Section 308 of the Federal Water Pollution Control 
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Act (33 U.S.C. 1251, as amended by Public Law 95-500), respec
tively, relating to inspection, monitoring, entry, reports, and in
formation, as well as other requirements specific in Section 114 
and Section 308 of the Air Act and the Water Act, respectively, 
and all regulations and guidelines Issued thereunder before the 
execution of this subcontract.. 

(2) That no portion of the work required by this subcontract will be 
performed In a facility listed on the Environmental Protection 
Agency list of violating facilities on the date when this subcon
tract was executed unless and until the EPA eliminated the name of 
such facilities from such listing. 

(3) To use its best efforts to comply with clean air standards and 
clean water standards at the facilities in which the subcontract 
is being performed. 

(4) To insert the substance of the provisions of this Article 17.0 in 
any nonexempt subcontract of any lower tier under this subcontract, 
including this paragraph (a) (4). 

(b) The terms used in this clause have the following meaning: 

(1) The term "Air Act" means the Clean Air Act, as amended (42 U.S.C. 
1857 et seq., as amended by Public Law 91-604). 

(2) The terra "Water Act" means Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251 et seq., as amended by Public Law 92-500). 

(3) The term "Clean Air Standards" means any enforceable rules, regula
tions, guidelines, standards, limitations, orders, controls, pro
hibitions, or other requirements which are contained in, issued 
under, or otherwise adopted pursuant to the Air Act or Executive 
Order 11738, an applicable implementation plan as described in Sec
tion 110 (d), an approved implementation procedure or plan under 
Section 111 (c) or Section 111 (d), or an approved implementation 
procedure under Section 112 (d) or the Air Act (42 U.S.C. 1857c-7 
(d)). 

(4) The term "Clean Water Standards" means any enforceable limitation, 
control, condition, prohibition, standard, or other requirement 
which is promulgated pursuant to the Water Act or contained in a 
permit issued to a discharger by the Environmental Protection 
Agency or by a state under an approved program, as authorized by 
Section 402 of the Water Act (33 U.S.C. 1342), or by a local 
government to ensure compliance with pretreatment regulations as 
required by Section 307 of the Water Act (33 U.S.C. 1317). 
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(5) The term "compliance" means compliance with clean air or water 
standards. Compliance shall also mean compliance with a schedule 
or plan ordered or approved by a court of competent jurisdiction, 
the Environmental Protection Agency, or an air or water pollution 
control agency in accordance with the requirement of the Air Act 
or Water Act and regulations issued pursuant thereto. 

(6) The term "facility," for purposes of this article, means any build
ing, plant, installation, structure, mine vessel, or other floating 
craft, location, or site of operations, owned, leased, or super
vised by a contractor or subcontractor, to be utilized in the per
formance of a contract or subcontract. Where a location or site of 
operations contains or includes more than one building, plant, in
stallation, or structure, the entire location shall be deemed to be 
a facility except where the Director, Office of Federal Activities, 
Environmental Protection Agency, determines that independent facil
ities are co-located in one geographical area. 

18.0 PERMITS 

The Subcontractor shall procure all necessary permits, licenses, and abide 
by all applicable laws, regulations, and ordinances of the United States 
and of the state, territory, and political subdivision in which the work 
under the subcontract is performed. 

19.0 LABOR 

19.1 Contract Work Hours and Safety Standards Act—Overtime Compensation 

This subcontract, to the extent that it is of a character specific in the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is sub
ject to the following provisions and to all other applicable provisions and 
exceptions of such Act and the regulations of the Secretary of Labor 
thereunder. 

(a) Overtime Requirements 

No Subcontractor contracting for any part of the subcontract work which 
may require or involve the employment of laborers, mechanics, appren
tices, trainees, watchmen, and guards shall require or permit any 
laborer, mechanic, apprentice, trainee, watchman, or guard in any work
week in which he is employed on such work to work in excess of 8 hours 
in any calendar day or in excess of 40 hours in such workweek on work 
subject to the provisions of the Contract Work Hours and Safety Stand
ards Act unless such laborer, mechanic, apprentice, trainee, watchman, 
or guard receives compensation at a rate not less than one and one-half 
times his basic rate of pay for all such hours worked in excess of 8 
hours in any calendar day or in excess of 40 hours in such workweek, 
whicliever Is the greater number of overtime hours. 
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(b) Violation. Liability of Unpaid Wages; liquidated damages. 

In the event of any violation of the provisions of subparagraph (a), 
the Subcontractor and any lower-tier subcontractor responsible therefor 
shall be liable to any affected employee for his unpaid wages. In 
addition, such Subcontractor and lower-tier subcontractor shall be 
liable to the United States for liquidated damages. Such liquidated 
damages shall be computed with respect to each Individual laborer, 
mechanic, apprentice, trainee, watchman, or guard employed in viola
tion of the provision of paragraph (a) in the sum of $10 for each 
calendar day on which such employee was required or permitted to be 
employed on such work in excess of 8 hours or in excess of his stand
ard workweek of 40 hours without payment of the overtime wages re
quired by subparagraph (a). 

(c) Withholding for Unpaid Wages and Liquidated Damages 

The Contractor may withhold from the Subcontractor, from any monies 
payable on account of work performed by the Subcontractor or lower-tier 
subcontractor, such suras as may administ:ratively be determined -to be 
necessary to satisfy any Habilitles of such Subcontractor or lower-
tier subcontractor for unpaid wages and liquidated damages as provided 
in the provisions of paragraph (b). 

(d) Subcontracts 

The Subcontractor shall Insert paragraphs (a) through (d) of this 
clause in all subcontracts, and shall require their inclusion in all 
subcontracts of any tier. 

19.2 Convict Labor 

In connection with the performance of work under this subcontract, the Sub
contractor agrees not to employ any person undergoing sentence of imprison
ment, except as provided by Public Law 89-176, September 10, 1965 (18 
U.S.C. 4082 (c) (2)) and Executive Order 11755, December 29, 1973. 

19.3 Equal Opportunity 

(The following clause is applicable unless this subcontract is exempt under 
the rules, regulations, and relevant orders of the Secretary of Labor (41 
CFR, ch. 60).) 

During the performance of this subcontract, the Subcontractor agrees as 
follows: 

(a) The Subcontractor will not discriminate against any employee or appli
cant for employment because of race, color, religion, sex, or national 
origin. The Subcontractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employ-
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ment, without regard to,their race, color, religion, sex, or national 
origin. Such action shall include, but not be limited to, the follow
ing: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other 
fprms of compensation; and selection for training, including appren
ticeship. The Subcontractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be 
provided by the Contractor setting forth the provisions of this Equal 
Opportunity clause. 

(b) The Subcontractor will, in all solicitations or advertisements for em
ployees placed by or on behalf of the Subcontractor, state that all 
qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

(c) The Subcontractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the Contractor, 
advising the labor union or workers' representative of the Subcon
tractor's commitments under this Equal Opportunity clause, and shall 
post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

(d) The Subcontractor will comply with all provisions of Executive Order 
No. 11246 of September 24, 1965 and of the rules, regulations, and 
relevant orders of the Secretary of Labor. 

(e) The Subcontractor will furnish all information and reports required by 
Executive Order No. 11246 of September 24, 1965, and by the rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the DOE 
and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(f) In the event of the Subcontractor's noncompliance with the Equal Oppor
tunity clause of this subcontract or with any of the said rules, regu
lations, or orders, this subcontract may be cancelled, terminated, or 
suspended, in whole or in part, and the Subcontractor may be declared 
ineligible for further Government contracts in accordance with proce
dures authorized in Executive Order No. 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies Invoked as pro-

. vided in Executive Order No. 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise pro
vided by law. 

(g) The Subcontractor will include the provisions of paragraphs (a) through 
(g) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of September 24, 1965, so that 
provisions will be binding upon subcontractor or vendor. The subcon
tractor will take such action with respect to any subcontract or pur-
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chase order as the DOE may direct as a means of enforcing such pro
visions, Including sanctions for noncompliance: Provided, that in the 
event the Subcontractor becomes involved in, or is threatened with 
litigation with a subcontractor or vendor as a aresult of such direc
tion by the DOE, the Subcontractor may request the Government to enter 
into such litigation to protect the interests of the United States. 

19.4 Notice of Labor Disputes 

Whenever the Subcontractor has knowledge that any actual or potential 
labor dispute is delaying or threatens to delay the timely performance 
of this subcontract, the Subcontractor shall immediately give notice 
thereof, including all relevant information with respect thereto, to 
the Contractor. The Subcontractor agrees to insert the substance of 
this clause. Including this sentence, in any purchase order or sub
contract hereunder. 

19.5 Walsh-Healey Public Contracts Act 

If this subcontract is for the manufacture or furnishing of materials, 
supplies, articles, or equipment, in an amount which exceeds or may exceed 
$10,000 and is otherwise subject to the Walsh-Healey Public Contracts Act, 
as amended (41 U.S. Code 35-45), there are hereby incorporated by reference 
all representations and stipulations required by said Act and regulation 
issued thereunder by the Secretary of Labor, such representations and 
stipulations being subject to all applicable rulings and interpretations of 
the Secretary of Labor which are now or may hereafter be in effect. 

19.6 Affirmative Action for Handicapped Workers 

(This clause is applicable if the subcontract is in excess of $2,500) 

(a) The Subcontractor will not discriminate against any employee or 
applicant for employment because of physical or mental handicap 
in regard to any position for which the employee or applicant for 
employment is qualified. The Subcontractor agrees to take affirm
ative action to employ, adyance in,employment and otherwise treat 
qualified handicapped individuals without discrlmilnation based upon 
their physical or mental handicap in all employment practices such 
as the following: employment, upgrading, demotion or transfer, re
cruitment, advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including appren
ticeship. 

(b) The Subcontractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary of Labor Issued pursuant to the Act. 

(c) In the event of the Subcontractor's noncompliance with the requirements 
of this clause, actions for noncompliance may be taken in accordance 
with the rules, regulations, and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 
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(d) The Subcontractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a form to be 
prescribed by the Director, Office of Federal Contract Compliance 
Programs, Department of Labor, provided by or through the purchaser. 
Such notices shall state the Subcontractor's obligation under the law 
to take affirmative action to employ and advance in employment quali
fied handicapped employees and applicants for employment, and the 
rights of applicants and employees. 

(e) The Subcontractor will notify each labor union or representative of 
workers with which it has a collective bargaining agreement or other 
contract understanding, that the Subcontractor is bound by the terms 
of Section 503 of the Act and is committed to take affirmative action 
to employ and advance in employment physically and mentally, handicapped 
individuals. 

(f) The Subcontractor will include the provisions of this clause 
in every lower-tier subcontract or purchase order of $2,500 or 
more unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 503 of the Act, 
so that such provisions will be binding upon each subcontractor 
or vendor. The Subcontractor will take such action with respect 
to any subcontract or purchase order as the Director, Office of 
Federal Contract Compliance Programs, may direct to enforce such 
provisions, including action for noncompliance. 

20.0 BUY AMERICAN ACT 

(a) In acquiring end products, the Buy American Act (41 U.S. Code 10a 
through d) provides that the Government give preference to domestic 
source-end products. For the purpose of this clause: 

(1) "components" means those articles, materials, and supplies which 
are directly incorporated in the end product; 

(2) "end products" means those articles, materials, and supplies which 
are to be acquired under this subcontract for public use; and 

(3) a "domestic source end product" means (A) an unmanufactured end 
product which has been mined or produced in the United States, and 
(B) an end product manufactured In the United States if the cost of 
the components thereof which are mined, produced, or manufactured 
in the United States exceeds 50 percent of the cost of all its 
components. For the purposes of this (a) (111) (B), components of 
foreign origin of the same type or kind as the products referred to 
in (b) (ii) or (iii) of this clause shall be treated as components 
mined, produced, or manufactured In the United States. 

BFE-1276 
02/12/79 

20 



(b) The Subcontractor agrees that there will be delivered under this 
subcontract (by the Subcontractor, his subcontractors, materialmen, 
and suppliers) only domestic source-end products except end products: 

(1) which are for use outside the United States; 

(2) which the Government determines are not mined, produced, or manu
factured in the United States In sufficient and reasonably avail
able commercial quantities and of a satisfactory quality; 

(3) as to which the DOE determines the domestic preference to be in
consistent with the public interest; or 

(4) as to which, the DOE determines, the cost to the Contractor to be 
unreasonable. 

(The foregoing requirements are administered in accordance with Execu
tive Order No. 10582, dated December 17, 1954.) 

21.0 COVENANT AGAINST CONTINGENT FEES 

The Subcontractor warrants that no person or selling agency has been 
employed or retained to solicit or secure this subcontract upon an 
agreeraent or understanding for a commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Subcontractor for the 
purpose of securing business. For breach or violation of this warranty 
the Contractor shall have the right to annul this subcontract without 
liability or in its discretion to deduct from the subcontract price or 
consideration, or otherwise recover, the; full amount of such commis
sion, percentage, brokerage, or contingent fee. 

22.0 OFFICIALS NOT TO BENEFIT 

No members of or delegate to Congress or resident Commissioner shall be 
admitted to any share or part of this subcontract or to any benefit that 
may arise therefrom; but this,provision shall not be construed to extend 
to this subcontract if made with a corporation for its general benefit. 
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23.0 TERMINATION 

23.1 Termination for Convenience 

(a) The performance of work under this subcontract may be terminated 
by the Contractor in accordance with this clause in whole, or from 
tlrae to time in part, whenever the Coiitractor shall determine that 
such termination is in the best interest of the Government. Any 
such termination shall be effected by delivery to the Subcontractor 
of a Notice of Termination specifying the extent to which performance 
of work under the subcontract is terminated, and the date upon which 
such termination becomes effective. 

(b) After receipt of a Notice of Termination, and except as otherwise 
directed by the Contractor, the Subcontractor shall: 

(1) Stop work under the subcontract oh the date and to the extent 
specified in the Notice of Termination; 

(2) Place no further orders or lower-tier subcontracts for materials, 
services, or facilities, except as may be necessary for completion 
of such portion of the work under the subcontract as is not 
terminated; • 

(3) Terminate all orders and subcontracts to the extent that they re
late to the performance of work terminated by the Notice of Terih-
ination; 

(4) Assign to the Contractor in the manneir, at the times, and to the 
extent directed by the Contractor, all of the right, title, and 
interest of the Subcontractor under the orders and subcontracts so 
terminated, in which case the Contractor shall have the right, in 
its discretion, to settle or pay any or all claims arising out of 
the termination of such orders and subcontracts; 

(5) Settle all outstanding liabilities and all claims arising out of 
such termination of orders and subcontracts, with the approval or 
ratification of the Contractor, to the extent he may require, which 
approval or ratification shall be final for all the purposes of 
this clauise; • . 

(6) Transfer title to the Government and deliver in the manner, at 
the times, and to the extent, if any, directed by the Contractor, 
(i) the fabricated or unfabrlcated parts, work in process, com
pleted work, supplies, and other material produced as a part of, 
or acquired in connection with the performance of the work term
inated by the Notice of Termination, and (11) the completed or 
partially completed plans, drawings, information, and other prop
erty which, if the subcontract had been completed, would have been 
required to be furnished by the Contractor; 
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(7) Use his best efforts to sell, in the manner, at the times, to the 
extent, and at the price or prices directed or authorized by the 
Contractor, any property of the types referred to in (6) above: 
Provided, however, that the Subcontractor (1) shall not be required 
to extend credit to any purchaser, and (11)may acquire any such 
property under the conditions prescribed by and at a price or 
prices approved by the Contractor: and Provided further, that the 
proceeds of any such transfer or dlsposit:lon shall be applied in 
reduction of any payments to be made by the Contractor to the Sub
contractor under this subcontract or shall otherwise be credited to 
the price or cost of the work covered by this subcontract or paid 
in such other manner as Contractor may direct; 

(8) Complete performance of such part of the work as shall not have 
been terminated by the Notice of Termination; and 

(9) Take such action as may be necessary, or as the Contractor may 
direct, for the protection and preservation of the property related 
to this subcontract which is in the possession of the Subcontractor 
and in which the Government has or may acquire an interest. 

At any time after expiration of the plant clearance period, as de
fined in Subpart 1-8.1 of the Federal Procurement Regulations (41 
CFR 1-8.1), as the definition may be amended from time to time, the 
Subcontractor may submit to the Contractor a list, certified as to 
quantity and quality, of any or all items of termination inventory 
not previously disposed of, exclusive of items the disposition of 
which has been directed or authorized by the Contractor, and may 
request the Contractor to remove such items or enter into a storage 
agreement covering them. Not later than 15 days thereafter, the 
Government will accept title to such items and remove them or enter 
into a storage agreement covering the same: Provided, that the list 
submitted shall be subject to verification by the Contractor upon 
removal of the items or, if the items are stored, within 45 days 
from the date of submission of the list, and any necessary adjust
ment to correct the list as submitted shall be made prior to final 
settlement. 
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(c) After riaceipt of a Notice of Termination, the Subcontractor shall 
submit to the Contractor his termination claim, in the form and with 
certification prescribed by the Contractor. Such claim shall be sub
mitted promptly but in no event later than 1 year from the effec
tive date of termination, unless one or more extensions in writing are 
granted by the Contractor upon request of the Subcontractor made in 
writing within such 1-year period or authorized extension thereof. 
However, if the Contractor determines that the facts justify such 
action, he may receive and act upon any such termination claim at any 
time after such 1-year period or any extension thereof. Upon failure 
of the Subcontractor to submit his termination claim within the time 
allowed, the Contractor may, subject to any review required by the 
Contractor's procedures in effect as of the date of execution of this 
subcontract, determine, on the basis of information available to him, 
the amount, if any, due to the Subcontractor by reason of the termina
tion and shall thereupon pay to the Subcontractor the amount so 
determined. 

(d) Subject to the provisions of paragraph (c), and subject to any review 
required by the Contractor's procedures in effect as of the date of 
execution of this subcontract, the Subcontractor and the Contractor may 
agree upon the whole or any part of the amount or amounts to be paid to 
the Subcontractor by reason of the total or partial termination of work 
pursuant to this clause, which amount or amounts may include a reason
able allowance for profit on work done: Provided, that such agreed 
amount or amounts, exclusive of settlement costs, shall not exceed the 
total subcontract price as reduced by the amount of payments otherwise 
made and as further reduced by the subcontract price of work not termi
nated. The subcontract shall be amended accordingly, and the Subcon
tractor shall be paid the agreed amount. Nothing in paragraph (e) of 
this clause, prescribing the amount to be paid to the Subcontractor in 
the event of failure of the Subcontractor and the Contractor to agree 
upon the whole amount to be paid to the Subcontractor by reason of the 
termination of work pursuant to this clause, shall be deemed to limit, 
re.strict, or otherwise determine or affect the amouiit or amounts which 
may be agreed upon to be paid to the Subcontractor pursuant to this 
paragraph (d). 

(e) In the event of the failure of the Subcontractor and the Contractor to 
agree as provided in paragraph (d) upon the whole amount to be paid to 
the Subcontractor by reason of the termination of work pursuant to this 
clause, the Contractor shall, subject to any review required by the 
Contractor's procedures in effect as of the date of execution of this 
subcontract, determine, on the basis of information available to him, 
the amount, if any, due to the Subcontractor by reason of the termina
tion and shall pay to the Subcontractor the amounts determined as 
follows: 
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(1) for conipleted supplies accepted by the Goverrmient (or sold or 
acquired as provided in paragraph (b) (7), above) and not thereto-

i. foje paid for, a sum equivalent :to,the .aggregate price for,such 
JsuppllesvComputed in accordance with the price or prices specified 
in the subcontract, appropriately, adjusted for any saving of 
freight or, other charges; . . ; 

(2) (i) the total of the costis Incurred in the performance of the work 
terminated, includes initial.costs and: preparatory expense 
allocable- thereto,.but-exclusive.of:any costs attributable to 
supplies;.; paid or, toI be paid for under paragraph (e) ;(i) hereof; 

(ii) the cost of settling and payi.rigr claims i.arising out.of ithe term
ination of work uiide'r' subcontracts or orders, as provided in 
paragraph (b) (5) above, which are properly chargeable to the 

,, tertnlnated. pprtipn of the subcontract, (exclusive of amounts 
paid pr payable,on account of supplies or materials delivered 
or services furnished by subcontractors or vendors prior to the 

• effective date.pf- the Notice of Termination, which amounts 
shall be included in .the costs, payable under (1) above); and 

(111) a. sum, as profit-on (1) above, determined by the Contractor 
pursuant,:t"ol~8.303 of; the Federal Procurement" Regulations 
(41 CFR-;lr8.303),iin.effect as of the date of execution of 
this subcontract, to be fair and reasonable: Provided, how
ever,, that if it appears that the-Subcontractor would have 

.sustained a loss on the entire subcontract;had it been com-
' pleted,. no profit shall.be. Included or allowed under this 
subdivision (ill),. and an appropriate adjustment shall be 
made reducing the amount of the settlement to reflect the 

'..' Pi; indicated rate, of rloss;, and • - ., ;:. 

(3) the reasonable costs of/settlement, Including accounting,.legal, cleri
cal, and other expenses reasonably necessary: for.; the preparation of 
settlement clalms.and supporting data.with respect to the terminated 
portion of the subcontract .and for the termination and settlement of 
lower-tier subcontracts thereunder, together with reasonable storage, 
transportationj and other costs incurred in-connection with the pro
tection or disposition of property alio'cable to this subcontract. The 
total sum to:be paid-to the Subcontractor under (1) and (2) of this 
paragraph (e):.shall-not exceed-] the totalisubcontract price as reduced 
by the amount! of payments otherwise.made and:as further, reduced by 
the subcontract price of work' not- terminated; 'Except for normal 
spoilage, and'except tP.the extent: that the-Government shall have' 
otherwise expiressly,assumed the risk of loss^vthere. shall be excluded 
from the-amounts payable to-the>. Subcontractor'as provided in (e) (1) 
and (2) (1) above, the fair value, .'as'determined by the Contractor, of 
property which is destroyed, lost, stolen, or damaged so as to become 
undellvetable to the Contractor or to a buyer pursuant to paragraph (b) 

• ( 7 ) . ' . - ' : " ' • -:^ ;- . . , . , , „ 
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(f) Costs claimed, agreed to, or determined pursuant-to paragraphs (c), 
(d), and (e) of this clause shall be in accordance with the applicable 
subcontract cost.principles, and procedures-.in Part 1-15 of the Federal 
Procurement Regulations (41 CFR 1-15) in effect on-,the.date of this 
subcontract. ";. i 

(g) The Subcontractor shall have the right to appeal, under the clause 
of this subcontract entitled "Disputes", from any determination made 
by the Contractor under paragraph (c). or (e) above, except that, if 
the Subcontractor has failed to submit his claim within the time 
provided in paragraph (c) above and has failed to request the 
extension of such time, he shall have no such right of appeal. In 
any case where the Contractor has made a determination of the 
amount due under paragraph (c) or (e) above, the Contractor shall pay 
to the Subcontractor the following: 

(1) if there is no right of appeal hereunder of if no timely appeal 
has been taken, the amount so determined by the Contractor; or 

(.2) if an. appeal has been taken, the amount finally determined on 
such appeal. 

(h) In arriving at the amount due the Subcontractor under this clause there 
shall be deducted: 

(1) all unliquidated advance or other payments on account theretofore 
made to the Subcontractor, applicable Government/Contractor may 
have against the Subcontractor in connection with this subcontract; 
and 

(2) the agreed price for, or the proceeds of sale of, and materials, 
supplies, or other things acquired by the Subcontractor or sold, 
pursuant to the provisions of this clause, and not otherwise re
covered by or credited to the Contractor. 

(1) If the termination hereunder be partial, prior to the settlement of the 
terminated portion of this subcontract, the Subcontractor may file with 
the Contractor a request in writing for an equitable adjustment of the 
price or prices specified in the subcontract relatiriig to the continued 
portion of the subcontract (the portion not terminated by >the Notice of 
Termination), and such equitable adjustment as may be agreed upon shall 
be made in such price or prices. 

(j) The Contractor may, from time to time, under such terms and conditions 
as it may prescribe, make partial payments and payments on account 
against costs Incurred by the Subcontractor in connection with the 
terminated portion of this subcontract whenever In the opinion of the 
Contractor the aggregate of such payments shall be. within .the amount 
to which the Subcontractor will be entitled hereunder; ., >If the total of 
such payments is in excess of the amount finally agreed or determined 
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to be due under this clause, such excess shall be payable by tlic Sub
contractor tp the Contractor upon demand, together with interest com
puted at the rate of 6 percent per annum for the period from the date 
such excess payment is received by the Subcontractor to the date on 
which such excess is repaid to the Contractor:. Provided, however, that 
no interest shall be charged with respect to any such excess payment 
attributable to a reduction in the Subcontractor's claim by reason of 
retention or other disposition of termination inventory until 10 days 
after the date of such retention or disposition, or such later date 
as determined by the Contractor by reason of the circumstances. 

(k) Unless otherwise provided for in this subcontract, or by applicable 
statute, the Subcontractor from the effective date of termination and 
for a period of 3 years after final settlement under this subcontract, 
shall preserve and make available to the Government at all reasonable 
times at the office of the Subcontractor, but without direct charge to 

. the Government, all his books, records, documents, and other evidence 
bearing on the costs and expenses of the Subcontractor under this sub
contract and relating to t:he work terminated hereunder, or, to the 
extent approved by the Contractor, photographs, mlcrophotographs, or 
other authentic reproductions thereof. 

23.2 Termination for Default 

(a) The Contractor may, subject to the provisions of paragraph (c) below, 
by writing notice of default to the Subcontractor, terminate the whole 
or any part of this subcontract in any one of the following circum
stances: 

(1). if the Subcontractor falls to make delivery of the supplies or to 
perform the services within the time specified herein or any ex
tension thereof; or 

(2) if the Subcontractor fails to perform any of the other provisions 
of this subcontract, or so falls to make progress as to endaniger 
performance of this subcontract in accordance with Its terms, and 
either of these two circumstances does not cure such failure within 
a period of 10 days (or such longer period as the Contractor may 
authorize in writing) after receipt of notice from the Contractor 
specifying such failure. 

(b) In the event the Contractor terminates this subcontract in whole or in 
part as provided in paragraph (a) of this clause, the Contractor may 
procure, upon such terms and in such manner as the Contractor may deem 
appropriate, supplies or services similar to those so terminated, and 
the Subcontractor shall be liable to the Contractor for any excess 
costs for such similar supplies or services: Provided, that the Sub
contractor shall continue the performance of this subcontract to the 
extent not terminated under the provisions, .of this clause. 
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(c) Except with respect to defaults of lower-tier subcontractors, the 
Subcontractor shall not be liable for any excess'costs if the ' 
failure to perform the subcontract arises out of causes'beyond the 
control and without the fault or negligence of the Subcontractor. 

• Such causes may include, but are not restricted to, acts of God or 
of the public enemy, acts of the Contractor, acts of the Government 
in either its sovereign or contractural capacity, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, and 
unusually severe weather; but in every case the failure to perform 
must be beyond the control and without the fault or negligence of the 
Subcontractor. If the failure to perform is caused by the default of 
a lower-tier subcontractor, and if such default arises out of causes 
beyond- the control of both the Subcontractor and lower-tier subcon
tractor, and without the fault of negligence of either of them, the 
Subcontractor shall not be liable for any excess costs for failure to 
perform, unless the supplies or services to be furnished by a lower-
tier subcontractor were obtainable from other sources in sufficient 
time to permit the Subcontractor to meet the required delivery sched
ule; 

(d) If this subcontract is terminated as provided in paragraph (a) of this 
clause, the Contractor, in addition to any other rights provided in 
this clause, may require the Subcontractor to transfer title to the 
Government and deliver to the Contractor or the Government in the 
manner and to the extent directed by the Contractor: 

(1) any completed supplies, and 

(2) such partially completed supplies and materials, parts, tools, 
dies, jigs, fixtures, plans, drawings, information and subcontract 
rights (hereinafter called "manufacturing materials") as the Sub-
contradtor has specifically produced or specifically acquired for 
the performance of sucli part of this subcontract as has been 
terminated; and 

the Subcontractor shall, upon direction of the Contractor, protect and 
preserve property in possession of the Subcontractor in which the Gov
ernment or Contractor has an interest. Payment for' completed supplies 
delivered to and accepted by the Contractor shall be at the subcontract 
price. Payment for manufacturing materials delivered to and accepted 
by the Contractor and for the protection and preservation of property 
shall/be in an amount agreed upon by the Subcontractor and Contractor; 
failure to agree to such amount shall be a dispute concerning ia 
question of fact within the meaning of the clause of this subcontract 
entitled "Disputes". The Contractor may withhold from amounts otherwise 
due the Subcontractor for such completed supplies or manufacturing 
materials such sum as the Contractor determines to be necessary to 
protect tile Contractor against loss because of outstanding liens or 
claims of former lien liolders. • ' ' . ' -
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(e) If, after notice of termination of this subcontract under the pro
visions of this clause; it is determined for any reason that the 
Subcontractor was not in default under the provisions of this clause, 
or that the default was excusable under the provisions of this clause, 
the rights and obligations of the parties shall, if the subcontract 
contains a clause providing for termination for convenience, be the 
same as If the notice of termination had been issued pursuant to such 
clause. If, after notice of termination of this subcontract under the 
provisions of this clause,' it is determined for any reason that the 
Subcontractor was not in default under.the provisions of this clause, 
and if this subcontract does not contain a clause providing for 
termination for convenience of the Contractor, the subcontract shall he 
equitably adjusted to compensate for such termination and the subcon
tract modified accordingly; failure to agree, to any such adjustment 
shall be a dispute concerning a question of fact within the meaning of 
the clause of this subcontract entitled "Disputes". 

(f) The rights and remedies of the Contractor and the Government provided 
in this clause shall not be exclusive and are in addition to any other 
rights and remedies provided by law or under this subcontract. 

(g) As used in paragraph (c) of this clause, the terms "Subcontractor" and 
"lower-tier contractors" mean subcontractor(s) at any tier. 

24.0 PATENTS 

24.1 Patent Rights 

(This clause Is applicable if this subcontract is for research and develop
ment or demonstration, design, or other special services.) 

(a) Definitions 

(1) "Subject Invention" means any invention or discovery of the Subcon
tractor conceived or first actually reduced to practice in the 
course of or under this subcontract, and includes any art, method, 
process, machine, manufacture, design, or composition of matter, or 
any new and useful improvement thereof, or any variety of plants, 
whether patented or unpatented under the Patent Laws of the United 

, States of America or any foreign country. 

(2) "Subcontract" means any purchase order, contract, grant, agreement, 
understanding, or other arrangement, which includes research, de-
velopmentv or demonstration work, and includes any assignment, sub
stitution of parties, or lower-tier subcontract executed or entered 
into thereunder. . 

(3) "States and Domestic Municipal Governments" means the states of the 
United Stâ tesi the District of Columbia, Puerto Rico, the Virgin 
Islands, American Samoa, Guam, the Trust Territory of the Pacific 
Islands,, and any political subdivision and agencies thereof. 
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(4) "Government Agency" includes an executive department, independent 
commission, board, office, agency; administration,, authority^ Gov
ernment corporation, or other Government establishment.of the 
Executive Branch of the Government of the United-States of America. 

(5) "To the Point of Practical Application" means to manufacture in the 
case of a composition or product, to. practice in the case of a pro
cess, or to operate in the case of a machine and under such condi
tions as to establish that the invention is being worked and that 
its benefits are reasonably accessible to the public. 

(b) Allocation of Principal Rights 

(1) Assignment to the Government. The Subcontractor agrees to assign to 
the Government the entire right, title, and Interest throughout the 
world in and to each Subject Invention, except to the extent that 
rights are retained by the Subcontractor under paragraphs (b) (2) 
and (c) of this article. 

(2) Greater rights determination. The Subcontractor or the employee-
inventor with authorization of the Subcontractor may request 
greater rights than the nonexclusive license and the right to re
quest foreign patent rights provided in paragraph (c) of this 
article on identified inventions in accordance with 41 CFR 9-9. 
109-6. Such request must be submitted to the DOE at the time of 
the first disclosure pursuant to paragraph (e) (2) of this article, 
or not later than 3 months thereafter, or such longer period as may 
be authorized by the DOE for good cause shown in writing by the 
Subcontractor. 

(c) Minimum Rights to the Subcontrator 

(1) The Subcontractor reserves a revocable, nonexclusive, paid-up li
cense in each patent application filed in any country on a Subject 
Invention and any resulting patent in which the Government acquires 
title. The license shall extend to the Subcontractor's domestic 
subsidiaries and affiliates, if any, within the corporate structure 
of which the Subcontractor is a part and shall include the right 
to grant sublicenses of the same scope, and revocable under the 
same terms and conditions set forth therein. The license shall be 
assignable only with approval of the DOE except to the successor 
of that part of the Subcontractor's business to which the invention 
pertains. 

(2) Revocation limitations. The Subcontractor's nonexclusive license 
retained pursuant to paragraph (c) (1) of this article and sub
licenses granted thereunder may be revoked or modified by the DOE, 
either in whole or in part, only to the extent necessary to achieve 
expeditious practical application of the Subject Invention under 
tlie DOE's published licensing regulations (10 CFR 781), and only, to 
the extent an exclusive license is actually granted. This license 
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shall not be revoked in that field of use and/or the geographical 
areas in which the Subcontractor, or its sublicensee, has brought 
the invention to the point of practical application and continues 
to make the benefits of the invention reasonably accessible to the 
public, or is expected to do so within a reasonable time, 

(3) Revocation procedures. Before modification or revocation of the 
license or sublicense, pursuant to paragraph (c) (2) of this 
article, the DOE shall furnish the Subcontractor a written notice 
of its intetition to modify or revoke the license and any sublicense 
thereunder, and the Subcontractor shall be allowed 30 days, (or such 
longer period as may be authorized by the DOE for good cause shown 
in writing by the Subcontractor) after such notice to show cause 
why the license or any sublicense should not be modified or 
revoked. The Subcontractor shall have the right to appeal, in 
accordance with 10 CFR 781, any decision concerning the 
modification or revocation of its license or any sublicense. 

(4) Foreign patent rights. Upon written request submitted to the DOE, 
in accordance with paragraph (e) (2) (A) of this article, and 
subject to DOE security regulations and requirements, there may be 
reserved to the Subcontractor or the employee-inventor with 
authorization of the Subcontractor, the patent rights to a Subject 
Invention in any foreign country where the Government has elected 
not to secure such rights provided: 

(A) The recipient of such rights, when specifically requested by 
the DOE and 3 years after issuance of a foreign patent dis
closing said Subject Invention, shall furnish the DOE a report 
setting forth: 

1. the commercial use that is being made, or is intended to be 
made, of said invention; and 

2. the steps taken to bring the invention to the point of 
practical application or to make the Invention available for 
licensing. 

(B) The Government shall retain at least an Irrevocable, 
nonexclusive, paid-up license to make, use, and sell the 
Invention throughout the world by or on behalf of the 
Government (including any Government agency) and states and 
domestic municipal governments, unless the Agency head or 
his/her designee determines that it would not be in the public 
interest to acquire the license for the state and domestic 
municipal governments. 

(C) Subject to the rights granted in (c) (1), (2), and (3) of this 
article, the Agency head or his/her designee shall have the 
right to terminate the foreign patent rights granted in this 
paragraph (c) (4) in whole or in part unless the recipient of 
such rights demonstrates to the satisfaction of the Agency head 
or his/her designee that effective steps necessary to 
accomplish substantial utilization of the invention have been 
taken or within a reasonable time will be taken, 
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(D) Subject to the rights granted, in (c) (1), (2), .and (3) of this 
article, the Agency head or his/her designee shall have the 
• right,-commencing 4 yea.rs .after foreign patent rights are 
accorded, under this paragraph (c) (4), to require the granting 
of a nonexclusive or partially exclusive license to a 

. responsible applicant or applicants, upon terms reasonable 
under the circumstances and, in appropriate circumstances, to 
terminate said foreign .patent rights in whole or in part, 
following a hearing upon.notice thereof to the public, upon a 
petition bŷ  an interested person justifying such hearing: 

1. if the Agency head or his/her designee determines, upon 
review of, such material as he/she deems relevant, and after 
the recipient of such rights, or other interested person, 
has had the opportunity to provide such relevant and 
material information as the Agency head or his/her 
designee may require, that such foreign patent rights have 
tended substantially to lessen competition or to result in 
undue market concentration in any section of the United 
States in any line of commerce to which the technology 
related; or 

2. unless the recipient of such .rights demonstrates to the 
satisfaction of the Agency head or his/her designee at such 
hearing that the recipient has taken effective steps or 
within a reasonable time thereafter is expected to take such 
steps, necessary to accomplish substantial utilization of 
the invention. 

(d) Filing of Patent Applications 

(i) With respect to each Subject Invention in which the Subcontractor 
or the inventor requests foreign patent rights in accordance with 
paragraph (c) (4) of this article, a request may also be made for 
the right to file and prosecute the U.S. application on behalf of 
the U.S. Government. If such request is granted, the Subcontractor 
or inventor shall file a domestic patent application on the 
invention within 6 months after the request for foreign patent 
rights is granted, or such longer period of time as may be approved 
by the DOE for good cause shown in writing by the requestor. With 
respect to the invention, the requestor shall promptly notify the 
DOE pf any decision not to file an application. 

(2) For each Subject Invention on which a domestic patent application 
is filed by the Subcontractor or inventor, the Subcontractor or 
inventor shall: 

(A) within 2 months after the filing or within 2 months after 
submission of the invention disclosure if the. patent 
application previously has been.filed, deliver to the UOE a 
copy of the application as filed including the filing date and 
serial number; , ., 
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(B) wlthin'6 months after filing the application or within 6 
months after submitting the invention disclosure if the 
application has been filed previously, deliver to the DOE 
a fully executed and approved assignment to the ..Government 
on a form specified by the Government; 

(C) provide the DOE with the original patent grant promptly after 
a patent is issued on the application; and 

(D) no less than 30 days before the expiration required by the 
Patent and Trademark Office, notify the DOE of any decision 
not to continue prosecution of the application. 

(3) With respect to each Subject Invention in which the Subcontractor 
or inventor has requested foreign patent rights, the Subcontractor 
or inventor shall file a patent application on the invention in 
each foreign country in which such request is granted in accordance 
with applicable statiites and regulations and within one of the 
following periods: 

(A) eight months from the date of filing a corresponding United 
States application, or if such an application is not filed, 6 
months from the date the request was granted; 

(B) six months from the date a license is granted by the Commis
sioner of Patents and Trademarks to file the foreign patent 
application where such filing has been prohibited by security 
reasons; or 

(C) such longer periods as may be approved by the DOE for good 
cause shown by the Subcontractor or inventor. 

(4) Subject to the license specified in paragraph (c) (1), (2), and (3) 
of this article, the Subcontractor or inventor agrees to convey to 
the Government, upon request, the entire right, title, and interest 
in any foreign country in which the Subcontractpr or inventor fails 
to have a. patent application filed in accordance with paragraph (d) 
(3) of this article, or decides not to continue prosecution or to 
pay any maintenance fees covering the invention. To avoid forfei
ture of the patent application or patent, the Subcontractor or 
inventor shall, not less than 60 days before the expiration period 
for any action required by any Patent Office, notify the DOE of 
such failure or decision, and deliver to the DOE the executed 
instruments necessary for the conveyance specified in this para
graph. 
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(e) Invention Identification. Disclosures, and Reports ' 

(1) The Subcontractor shall establish and maintain active and effective 
procedures to ensure that Subject Inventions are promptly identi
fied and timely disclosed. These procedures shall include the 
maintenance of laboratory notebooks of equivalent records and any 
other records that are reasonably necessary to document the. 
conception and/or the first actual reduction to practice of Subject 
Inventions, and records which show that the procedures for 
identifying and disclosing the inventions are followed. Upon 
request, the Subcontractor shall furnish the DOE a description of 
these procedures so that the DOE may evaluate and determine their 
effectiveness. 

(2) The Subcontractor shall furnish the DOE on a DOE approval form: 

(A) a written report containing full and complete technical 
information concerning each Subject Invention within 6 months 
after conception or first actual reduction to practice 
whichever occurs first in the course of or under this 
subcontract, but in any event prior to any sale, plibiic use, or 
public disclosure of such invention known to the Subcontractor. 
The report shall identify the subcontract and inventor and 
shall be sufficiently complete in technical detail and 
appropriately illustrated by sketch or diagram to convey to one 
skilled in the art to which the Invention pertains a clear 
understanding of the nature, purpose, operations, and to the 
extent known, the physical, chemical, biological, or electrical 
characteristics of the invention. The report should also 
include any request for foreign patent rights under paragraph 
(c) (4) of this article and any request to file a domestic 
patent application under (d) (1) of this article. However, 
such requests shall be made within the period set forth in 
paragraph (b) (2) of this article. When an invention is 
reported under this (e) (2) (A), it shall be presumed to have 
been made in the manner specified in Section (a) (1) and (2) of 
42 use 5908 unless the Subcontractor contends it was not so 
made in accordance with paragraph (g) (2) (C) of this article; 

(B) upon request, but not more than annually, interim report:s on a 
DOE approved form listing Subject Inventions and subcontracts 
awarded containing a Patent Rights clause for that period and 
certifying that: 

1. the Subcontractor's procedures for identifying and dis
closing Subject Inventions as required by this paragraph (e) 
have been followed throughout the reporting period; 

2. all Subject Inventions have been disclosed or that there are 
no such inventions; 

3. all subcontracts containing a Patent Rights clause have been 
reported or that no such subcontracts have been awarded; and 
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(C) a final report on a DOE approved form within 3 months after 
completion of the order work listing all Subject Inventions and 
all subcontracts awarded containing a Patent Rights clause and 
certifying that: 

1. all Subject Inventions have been disclosed or that there 
were no such inventions; and 

2. all subcontracts containing a Patent Rights clause have been 
reported or that no such subcontracts have been awarded. 

(3) The Subcontractor shall obtain patent agreeiiients to effectuate the 
provisions of this article from all persons in its eraploy who per
form any part of the work under this subcontract except nontechni
cal personnel, such as clerical employees and manual laborers. 

(4) The Subcontractor agrees that the Government may duplicate and 
•> disclose Subject invention disclosures and all other reports and 

papers furnished or required to be furnished pursuant to this art
icle. -If the Subcontractor is to file a foreign patent application 
on a Subject Invention, the Government agrees, upon written re
quest, to use its best efforts to withhold publication of such 
invention disclosures until the expiration of the time period 
specified in paragraph (d) (1) of this article, but in no event 
shall the Government, or its employees, be liable for and pub
lication thereof. 

(f) Publication 

It is recognized that during the course of the work under this subcon
tract, the Subcontractor or its employees may from time to time desire 
to release or publish information regarding scientific or technical 
developments made or conceived in the course of or under this subcon
tract. •In order that public disclosure of such information will not 
adversely affect the patent interests of the DOE or the Subcontractor, 
patent approval for release or publication shall be secured from the 
DOE prior to any such release or publication. 

(g) Forfeiture of Rights in Unreported Subject Inventions 

(1) The Subcontractor shall forfeit to the Government, at the request 
of the Agency head or his/her designee, all rights in any 
Subject Inventions which the Subcontractor fails to report to the 
DOE within 6 months after the time the Subcontractor: 

(A) files or causes to be filed a United States or foreign patent 
application, thereon; or 

(B) submits the final report required by paragraph (e) (2) (C) of 
this article, whichever is later. 
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(2) However, the Subcontractor shall not forfeit rights in a Subject 
Invention if, within the time specified in (1) (A) or (1) (B) of 
this paragraph (g), the Subcontractor: 

(A) prepares a written decision based upon a review of the record 
that the invention was neither conceived nor first actually 
reduced to practice in the course of or under this subcontract 
and files the same with the DOE; 

(B) contending that the invention is.not a Subject Invention, the 
Subcontractor nevertheless discloses the invention and all 
facts pertinent to this contention to the DOE; or 

(C) establishes that the failure to disclose did not result from 
the Subcontractor's fault or negligence. 

(3) Pending written assignment of the patent applications and patents 
on a Subject Invention determined by the Agency head or his/her 
designee to be forfeited (such determination to be a final decision 
under the "Disputes" article), the Subcontractor shall be deemed 
to hold the invention and the patent applications and patents per
taining thereto in trust for the Government. The forfeiture pro
vision of this paragraph (g). shall be in addition to and shall not 
supersede other rights and remedies which the Government may have 
with respect to Subject Inventions. 

(h) Examination of Records Relating to Inventions 

(1) The DOE, until the expiration of 3 years after final payment under 
this subcontract, shall have the right to examine books (including 
laboratory notebooks), records, documents, and other supporting 
data of the Subcontractor which the DOE reasonably deems pertinent 
to the discovery of identification of Subject Inventions or to 
determine compliance with the. requirements of this article. 

(2) The DOE shall have the right to review all books (including lab
oratory notebooks), records, documents, of the Subcontractor re
lating to the conception of first actual reduction to practice 
of inventions in the same.field of technology as the work under 
this subcontract to determine whether any such inventions are 
Subject Inventions, if the Subcontractor refuses or fails to: 

(A) establish the procedures of paragraph (e) (1) of this article; 

(B) maintain and follow such procedures; or 

(C) correct or eliminate any material deficiency in the procedures 
within 30 days after the DOE notifies the Subcontractor of such 
a deficiency. 
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(i) Withholding of Payment 

(1) Any time before final payment of the amount of the subcontract, the 
Contractor may, if it deems such action warranted, withhold payment 
until a reserve not exceeding $50,000 or 5 percent of the amount of 
this subcontract, whichever is less, shall have been set aside if 
in its opinion the Subcontractor fails to: 

(A) establish, maintain, and follow effective procedures for 
Identifying and disclosing Subject Inventions pursuant to 
paragraph (e) (1) of this article; 

(B) disclose any Subject Invention pursuant to paragraph (e) (2) 
(A) of this article; 

(C) deliver the interim reports pursuant to paragraph (e) (2) (B) 
of this article; 

(D) provide the information regarding subcontracts pursuant to 
paragraph (j) (5) of this article; or 

(E) convey to the Government on a DOE approved form the title 
and/or rights of the Government in each Subject Invention as 
required by this article. 

The reserve or balance shall be withheld until the Contractor has 
determined that the Subcontractor has rectified whatever defi
ciencies exist and has delivered all reports, disclosures, and 
other information required by this article. 

(2) Final payment under this subcontract shall not be made by the Con
tractor before the Subcontractor delivers to the DOE all disclo
sures of Subject Inventions and other information required by (e) 
(2) (A) of this article,^the final report required by (e) (2) (C) 
of this article, and the DOE has issued a patent clearance 
certification to the Contractor. 

(3) The Contractor may, in its discretion, decrease or increase the 
sums withheld up to the maximum authorized above. If the Subcon
tractor is a non-profit organization, the maximum amount that may 
be withheld under this paragraph shall not exceed $50,000 or 1 
percent of the amount of this order, whichever is less. No amount 
shall be withheld under this paragraph while the amount specified 
by this paragraph is being withheld under other provisions of the. 
subcontract. The withholding of any amount or subsequent payment 
thereof shall not be construed as a waiver of any rights accruing 
to the Government under this subcontract. 

(j) Subcontracts 

(1) For the purpose of this paragraph, the term "Contractor" means the 
party awarding a subcontract, and the term "Subcontractor" means 
the party being awarded a subcontract, regardless of tier. 
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(2) Unless otherwise authorized or directed, by the DOE in.accprdance 
with 41 CFR 9-9.107-4(f), the Contractor shall include the Patent 
Right clause of 41 CFR 9-9.107-5(a) dr 41 CFR 9-9.107-6 as appro
priate, modified to identify the parties in any- subcontract here
under. In the event of refusal by a Subcontractor to accept this 
clause, or if in the opinion of the Contractor this clause is in
consistent with the DOE'S patent policies, the Contractor shall: 

(A) promptly submit written notice to the DOE setting forth reasons 
for the Subcontractor's refusal and other pertinent information 
which may expedite disposition of the matter; and 

(B) not proceed with the subcontract without the written authoriza
tion of the DOE. 

(3) The Contractor shall not, in any subcontract or by using a subcon
tract as consideration therefor, acquire any rights in its Subcon-
contractor's Subject Invention for the Contractor's own use (as 
distinguished from such rights as may be required solely to fulfill 
the Contractor's contract obligations to the Contractor or the Gov
ernment in the performance of this order). 

(4) All invention disclosures, reports, instruments, and other informa
tion required to be furnished by the Subcontractor under the pro
visions of a Patent Rights clause in any subcontract hereunder, 
unless otherwise specified, may, in the discretion of the DOE, be 
furnished to the Contractor for-transmission to the DOE. 

(5) The Contractor shall promptly notify the DOE in writing upon the 
award of any subcontract containing a Patent Rights clause by 
identifying the Subcontractor, the work to be performed under the 
subcontract, and the dates of award, and estimated completion. 
Upon the request of the DOE, the Contractor shall furnish a copy 
of the subcontract. 

(6) The Contractor shall identify all Subject Inventions of the Sub
contractor of which it acquires knowledge in the performance of 
this order and shall notify the DOE promptly upon identification 
of the inventions. 

(7) It is understood that the Government is a third party beneficiary 
of any subcontract clause granting rights to the Government in 
Subject Inventions, and the Contractor hereby assigns to the Gov
ernment all rights that the Contractor would have to enforce the 
Subcontractor's obligations for the benefit of the Government with 
respect to Subject Inventions. The Contractor shall not be obli
gated to enforce the agreements of any Subcontractor hereunder 
relating to the obligations of the Subcontractor to the Government 
in regard to Subject Inventions. 
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(k) Background Patent Rights 

(1) "Background Patent Rights" means a foreign or domestic patent, 
covering an invention or discovery which is not a Subject Invention 
and which is owned or controlled by the Subcontractor at any tim<.» 
through the completion of this subcontract: 

(A) which the Subcontractor, but not the Government, has the right 
to license to others; and 

(B) infringement of which cannot reasonably be avoided upon the 
practice of any specific process, method, machine, manufacture, 
or composition of matter (including relatively minor modifica
tions thereof) which is a subject of the research, development, 
or demonstration work performed under this subcontract. 

(2) The Subcontractor agrees to and does hereby grant to the Government 
a royalty-free, nonexclusive license under any Background Patent 
for practicing a subject of this subcontract for purposes of re
search, develppment, and demonstration work only. 

(3) The Subcontractor also agrees that upon written application by the 
DOE, it will grant to responsible parties for purposes of practic
ing a subject of this subcontract, nonexclusive licenses under any 
Background Patent on terms that are reasonable under the circum
stances. If, however, the Subcontractor believes that exclusive-or 
limited licensing is necessary to achieve expeditious commercial 
development or utilization, then a request may be made to the DOE 
for approval of such licensing by the Subcontractor. 

(4) Notwithstanding the foregoing paragraphs (2) and (3), the Subcon
tractor shall not be obligated to license any Background Patent 
if the Subcontractor demonstrates to the satisfaction of the 
Agency head or his/her designee that: 

(A) a competitive alternative to the subject matter covered by said 
Background Patent is commercially available from other sources; 
or 

(B) the Subcontractor or its licensees are supplying the subject 
matter covered by said Background Patent in sufficient quantity 
and at reasonable prices to satisfy market needs. 

(1) AtPmlc Energy 

(1) No claim for pecuniary award pr compensation under the provisions 
of the Atomic Energy Act of 1954, as amended, shall be asserted 
by the Subcontractor or its employees with respect to any inven
tion or discovery made or conceived in the course of or under 
this subcontract. 
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(2) Except as otherwise authorized in writing by the Contractor, the 
Subcontractor will obtain patent agreements to effectuate the 
•provisions of paragraph (1) (1) of this article from all person.s 
who perform any part of the work under this subcontract, except 
nontechnical personnel, such as clerical employees and manual 
laborers. 

24.2 Patent Indemnity 

.(This clause is applicable if this subcontract is over $10,000.) 

The Subcontractor shall indemnify the Contractor, the Government and their 
officers, agents, and employees against liability, including cost, for 
infringement of letters patent (except letters patent issued upon an 
application which is now or may hereafter be kept secret or otherwise with
held from issue by order of the Government) resulting from the Subcon
tractor's furnishing or supplying standard parts or components or 
utilizing its normal practices or methods in the performance of the subcon
tract or to any parts, components, practices, or methods as to which the 
Subcontractor has secured indemnification from liability. The foregoing 
indemnity shall not apply unless the Subcontractor shall ha.ve been informed 
as soon as practicable by the Contractor or the Government of the suit or 
action alleging such infringement, and shall have been given such opportun
ity as is afforded by applicable laws, rules, or regulations to participate 
in the defense thereof aiid, further, such indemnity shall not apply to a 
claimed infringement which is settled without the consent of the Subcon
tractor unless required by final decree of a court of competent juris
diction. 

24.3 Authorization and Consent 

(This clause is applicable if "Patent Indemnity" as cited in 24.2 above is 
applicable.) 

The Government has given,its authorization and consent to the Contractor 
and its subcontractors (without prejudice to any rights of indemnification) 
for all use and manufacture, in the performance of this subcontract or any 
part hereof or any amendment hereto or any lower-tier subcontract, of any 
invention described in and covered by a patent of the United States (1) 
embodied in the structure or, composition of any article the delivery of 
which is accepted by the Contractor under this subcontract or (2) utilized 
in the machinery, tools 'or methods the use of which necessarily results 
from compliance by the subcontractor with (A) specifications or written 
provisions now or hereafter forming a part of this subcontract, or (B) 
specific written instructions given by the Contractor directing the manner 
of performance, the entire, liability to the Government.for infringement of 
a patent of the United States shall be determined solely by the provisions 
of the indemnity clauses, if any, included in this subcontract or any 
lower-tier subcontract hereunder, and the Government assumes liability for 
all other infringements to the extent of the authorization and con.sent 
hereinabove granted. 
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25.0 TECHNICAL DATA 

25.1 Technical Data Requirements 

(This clause is applicable if this subcontract is for research and develop
ment or demonstration.) 

(a) To the extent that the following technical data is not elsewhere re
quired to be furnished to the Contractor or to the Government under 
this subcontract, and is of the type customarily retained in the 
normal course of business; the Subcontractor, upon written request 
of the Contractor, at any time during subcontract performance or 
within 1 year after final payment, shall furnish the following: 

(1) a set of engineering drawings which will be sufficient to enable . 
the manufacture of items or equipment furnished under this sub
contract (other than components or items of standard commercial 
design, or items fabricated heretofore) by a firm skilled in the 
art of manufacturing items or equipment of the general type iind 
character of the items or equipment furnished under this subcon
tract or a set of flow sheets and engineering drawings which will 
be sufficient to enable performance of any process developed under 
this subcontract by a firm skilled iii the art of practicing pro
cesses of the general type and character of such process. Such 
set or sets of drawings and flow sheets shall incorporate all 
changes made in the equipment or process in the form in which it 
was delivered to the Contractor; and 

(2) any of the following technical data which is necessary to 
explain or help the Contractor or Government technical per
sonnel understand any equipment, items, or process developed 
under the subcontract and furnished to the Contractor: 

(A) a copy of drawings and other technical data used in or 
prepared in connection with the development, practice, and 
testing of any process or processes required under the sub
contract, or with the development, fabrication, and testing 
of prototype models of equipment or items (other than items 

of standard commercial design or items fabricated heretofore), 
if required under the subcontract; 

(B) a report of all studies made in planning the work, and in 
developing background research for the work, including citation 
references to all such background research, and a copy of all 
compilations, digests, or analyses of such background research 
compiled in connection with the performance of this 
subcontract; or 
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(C) a copy of design, studies, research notes, parameter or toler
ance studies, drawings, including Subcontractor's 
identification of sybmbols and markings, specifications, test 
results, and any other technical information used in any 
research, development, demonstration, design, engineering, and 
testing required in the performance of this subcontract, 
including test equipment and related items together with any 
information as to safety precautions which may be necessary in 
connection with the manufacture, storage, or use of the 
equipment, material, or processes, if any, in the event that 
equipment, material, or process is the subject of research, 
development, or demonstration work under this subcontract. 

The Subcontractor shall not be required to furnish any technical 
data which may be described in (B) and (C) above unless such data 
is essential and closely related to the subcontract work. 

(b) All technical data which is required to be furnished by the Subcon
tractor under this provision are "subject data" within the meaning 
of the "Rights in Technical Data" article of this subcontract. 

(c) Nothing contained in, this "Technical Data Requirements" article shall 
require the Subcontractor to deliver: 

(1) any technical data the delivery of which is excused by paragraph 
(e) of the article of this subcontract entitled "Rights in Tech
nical Data" and is not called for under a paragraph of this sub
contract entitled "Third Party Licensing"; or 

(2) technical data previously developed by authorities other than 
the Subcontractor independently of this subcontract and acquired 
by the Subcontractor prior to this subcontract, under conditions 
restricting the Subcontractor's right to disclose the same. 

(d) In the event the Contractor requests the delivery of technical data by 
the Subcontractor, as contemplated by (a) above prior to final payment, 
such request shall be treated as a change under the article of the sub
contract entitled "Changes" and an equitable adjustment in price, if 
this is a fixed-price subcontract, or estimated cost and any fixed fee, 
if this is a cost-type subcontract, shall be made to cover the cost of 
preparing drawings called for in (a) (1) above, and of collecting, pre
paring, editing, duplicating, assembling, and shipping the technical 
data requested under (a) above, but only to the extent that the Sub
contractor warrants that such costs were not included,in the price (or 
estimated cost and fixed fee) of the subcontract. The Subcontractor 
shall comply with the request of the Contractor made under (a) above 
within 1 year following final payment provided that suitable provision 
is made for. reimbursement of the additional cost of compliance with 
such request, together witli a reasonable fee or profit thereon, such 
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additional cost being limited to the cost set forth above, and warrant
ed to have been excluded from the price (or estimated cost and fixed 
fee) of the subcontract. Any adjustment or payment under this para
graph shall not include any amount for the value of the technical data, 
as distinguished from the cost set forth above. 

(e) Unless otherwise authorized and- directed by the Contractor, the Subcon
tractor shall include this "Technical Data Requirements" article, 
modified to identify the parties, in any lower-tier subcontract here
under wherein the lower-tier subcontractor is required to perform re
search, development, or demonstration work of any nature. 

25.2 Rights in Technical Data 

(a) Definitions 

(1) "Technical Data" means recorded information, regardless of form or 
characteristic, of a scientific or technical nature. It may, for 
example, document research, experimental, developmental, or demon
stration or engineering work, or be usable or used to define a 
design or process or to procure, produce, support, maintain, or 
operate material. The data may be graphic or pictorial 
delineations in media such as drawings or photographs, text in 
specifications, or related performance, or design type documents, 
or computer software or printouts. Examples of technical data 
include research and engineering data, engineering drawings, and 
associated lists, specifications, standards, process sheets, 
manuals, technical re ports, catalog item identification, and 
related information. Technical data as used herein does not 
include financial reports, cost analyses, and other information 
incidental to subcontract administration. 

(2) "Proprietary Data" means technical data which are trade secrets, 
such as may be included in design procedures or techniques, 
chemical composition of materials, or manufacturing methods, 
processes, or treatments. 

(3) "Subject Data" means technical data resulting directly from per
formance of the subcontract and technical data which are specified 
to be delivered, or which are in fact delivered pursuant to this 
subcontract. ^ 

(4) "Unlimited Rights" means rights to use, duplicate, or disclose 
technical data, in whole or in part, in any manner for any purpose 
whatsoever, and to have others do so, without any claim for com
pensation by the Subcontractor. 

(b) General 

The Government shall have: 
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(1) unlimited rights in all subject data unless otherwise limited 
below; and 

(2) the right at any time to modify., remove, or ignore any markings 
on subject data not authorized by this subcontract. 

(c) Copyrights 

(1) The Subcontractor agrees to and does hereby grant to the Government 
and to its officers, agents, servants-, and employees acting within 
the scope of their duties: 

(A) a royalty-free, nonexclusive, irrevocable license to reproduce, 
translate, publish, use, and dispose of and to authorize others 
so to do, all copyrightable material first produced or ct)mpo!;e(l 
under this subcontract by the Subcontractor, its employees or 
any individual or concern specifically employed or assigned to 
originate and prepare such material; and 

(B) a license as aforesaid under any and all .copyrighted or copy 
• rightable work hot first produced or composed by the ^;ub^o^-

tractor in the performance of this subcontract but which is 
incorporated in the material furnished under the subcontract, 
provided that such license shall be only to the extent the 
Subcontractor now has or, prior to completion of final 
settlement of the subcontract may acquire the right to grant 
such license without becoming liable to pay compensation to 
others solely because of such grcint. 

(2) The Subcontractor agrees that it will not include any copy
righted material in any written or'copyrightable material 
published or delivered under this subcontract', without a 
license as provided for in paragraph (1) (B) hereof, or 
without the consent of the copyright owner, unless specific 
written approval of the Contractor to the inclusion of such 
copyrighted material is secured. 

(3) The Subcontractor agrees to report to the Contractor promptly 
and in reasonable written detail any notice or claim of copy
right infringement received by the Subcontractor with respect 
to any material delivered under this subcontract. 

(d) Relation to Patents 

Nothing contained in' this article shall imply a license to the Con
tractor or the Government under any patent or be construed as 
affecting the scope of any license or other rights otherwise granted 
to the Contractor or the Government under any patent. 
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(e) Withholding of Proprietary Data 

Proprietary data need not be furnished for items or processes, includ
ing minor modifications thereof, which were developed at private ex
pense and which are incorporated as component parts in or to be used 
with the product or process being developed or furnished under this 
subcontract, if, in lieu thereof, the Subcontractor provides the Con
tractor a list of such items or processes, and furnishes data for the 
purpose of identifying sources, size, configuration, mating, and 
attachment characteristics, functional characteristics, and performance 
requirements ("form, fit, and function" data). 

(f) Inspection Rights ' 

Except as spec i f ied in the subcontract for spec i f i c items of p rop r i e 
tary da t a , the Con t r ac to r ' s and the Government's r e p r e s e n t a t i v e s , a t 
a l l reasonable t imes, may inspect a t the Subcon t rac to r ' s f a c i l i t y any 
p ropr i e t a ry data withheld pursuant to paragraph (e) of t h i s a r t i c l e 
for the purposes of ve r i fy ing t h a t such da ta properly f e l l wi th in the 
withholding provis ion of paragraph (e) or to eva lua te work performance. 

(g) Lower-Tier Subcontracts 

Unless otherwise authorized or directed by the Contractor, the Subcon
tractor shall include this "Rights in Technical Data" article, appro
priately modified to identify the parties, in any lower-tier 
subcontract issued hereunder wherein the Subcontractor requires its 
lower-tier subcontractor to supply technical data. 

25.3 Notice and Assistance Regarding Patent and Copyright Infringement 

(The following clause is applicable if the amount of this subcontract is in 
excess of $10,000.) 

(a) The Subcontractor shall report to the Contractor promptly and in rea
sonable written detail, each notice or claim of patent or copyright 
infringement based on the performance of this subcontract of which the 
Subcontractor has knowledge. 

(b) In the event of any claim or suit against the Contractor or the Govern
ment oa account of any alleged patent or copyright infringement arising 
out of the performance of this subcontract or. out of the use of any 
supplies furnished or work services performed hereunder, the Subcon
tractor shall furnish to the Contractor upon its request, all evidence 
and information in possession of the Subcontractor pertaining to such 
suit or claim. Such evidence and information shall be furnished at the 
expense of the Contractor except where the Subcontractor has agreed to 
indemnify the Contractor and/or the Government. 

(c) This clause appropriately modified, shall be included in all subcon
tracts issued hereunder. 
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26.0 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM, 

If this subcontract exceeds $500,000, the following provisions shall apply. 

(a) The Subcontractor agrees to furnish and conduct a program which will 
encourage; labor surplus area concerns to compete, for subcontracts 
within their .capabilities. In this connection, the Subcontractor 
shall: 

(1) designate .a liaison officer yho will (i) maintain liaison with duly 
authorized representatives of the Government on labor surplus areas 
matters, (11) supervise compliance with the "Utilization Surplus 
Area Concerns" article, and (iii) administer the Subcontractor's 
"Labor Surplus Area Subcontracting Program"; 

, . (2) provide adequate and timely consideration of the potentialities of 
labor surplus area concerns in all "make-or-buy" decisions; 

(3) assure that labor surplus area concerns will have an equitable . 
•; opportunity to compete for subcontracts., particularly by arranging 

solicitations, time for the preparation of bids, quantities, 
specifications, and delivery schedules so as to facilitate the 
participation of labor surplus area concerns; 

(4) maintain records showing procedures which have been adopted to 
comply with the policies set forth in this article. . Records 
maintained pursuant to this article will be kept available for 
review by the'Contractor and/or the Government until expiration 
of 1 year after the reward of this subcontract or for such longer 
-period as may,be required by any other article of this subcontract 
or by applicable laws or regulations; and 

(5) include the "Utilization of Labor Surplus Area Concerns" article in 
subcontracts which offer substantial labor surplus area subcon
tracting opportunities. 

(b) A "labor surplus area concern" is a concern that-(a) has been certified 
by the Secretary of Labor (hereinafter referred to as a certified-
eligible concern) regarding the employment of a proportionate number of 
disadvantaged individuals and has agreed to perform substantiaJly in or 
hear sections of concentrated unemployment or underemployment, in jjcr-
sistent or substantial labor surplus areas, or in other areas of the 
United States or (b) is a non-certified concern which has agreed to 
perform a substantial proportion of a subcontract in persistent or 
substantial labor surplus areas. A certified-eligible concern shall be 
deemed to have performed a substantial proportion of a subcontract in 
or near sections of concentrated unemployment or underemployment, in 
persistent or substantial labor surplus areas, or in other areas if the 
costs that the concern will incur on account of manufacturing or pro-

- duction in of near such sections or in such areas (by itself, if a 
•certified concern, or by certified concerns, acting as first-tier sub
contractors) amount to more than 25 percent of the subcontract price. 
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A concern shall be deemed to have performed a substantial proportion of 
a subcontract in persistent or substantial labor surplus areas (by 
itself or its first-tier subcontractors) if the costs that the concern 
will incur on account of production or manufacturing in such areas 

unt to more than 50 percent of the subcontract price. amo 

(c) The Subcontractor further agrees to insert in any subcontract hereunder 
which may exceed $500,000 and which contains the "Utilization of Labor 
Surplus Area Concerns", article, provisions which shall conform substan
tially to the language of this article, including this paragraph (c), 
and to notify the Contractor of the names of such subcontractors. 

27.0 MINORITY BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM 

If this subcontract exceeds $500,000 the following provisions shall apply. 

(a) The Subcontractor agrees to establish and conduct a program which will 
enable minority business enterprises (as defined in the clause entitled 
"Utilization of Minority Business Enterprises") to be considered fairly 
as subcontractors and suppliers under this subcontract. In this con
nection, the Subcontractor shall: 

(1) Designate a liaison officer who will administer the Subcori-
tractor's minority business enterprises program. 

(2) Provide adequate and timely consideration of the potentialities 
of known minority business enterprises in all "make-or-buy" 
decisions. 

(3) Assure that known minority business enterprises will have an 
equitable opportunity to compete for subcontracts, particularly 
by arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as to 
facilitate the participation of minority business enterprises. 

(4) Maintain records showing (i) procedures which have been adopted 
to comply with the policies set forth in this clause, including 
the establisluiient of a .source list of minority business enter
prises, (ii) awards to Minority business enterprises on the source 
list, and (iii) specific efforts to identify and award contracts 
to minority business enterprises. 

(5) Include the "Utilization of Minority Business Enterprises" clause 
in subcontracts which offer substantial minority business enter
prises subcontracting opportunities. 

(6) Cooperate with the Contractor in any studies and surveys of the 
Subcontractor's minority business enterprises procedures and 
practices that the Contractor may from time to time conduct. 
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(7) Submit periodic reports of subcontracting to known minority 
business enterprises with respect;to' the records referred to in 
subparagraph (4) above in such form and manner and at such, time 
(nor more often than quarterly) as the Contractor may prescribe. 

' , - ' ' -
(b) The Subcontractor further agrees to insert, in any subcontract here

under which may exceed $500,000 provisions which shall conform sub
stantially to the lang-uage of this clause including this paragraph 
(b) and to notify, the Contractor of the names of ,such subcontractors. 

28.0 UTILIZATION OF SMALL BUSINESS CONCERNS 

(This clause is applicable if this subcontract: is in excess of $10,000.) 

(a) It is the policy of the Government as declared by the Congress that a 
fair proportion of the purchases and contracts for supplies and ser
vices for the Government be placed with small business concerns. 

. • - • * ' - : : • - -

(b) The Subcontractor- agrees to accomplish the maximum amount of sulicon-
tracting to small business concerns that the Subcontractor finds to 
be consistent with the efficient performance of this subcontract. 

29.0 UTILIZATION OF LABOR SURPLUS AREA CONCERNS 

(This clause is applicable if this subcontract is in excess of $10,000.) 

(a) It is the policy of the Government to award subcontracts to labor 
surplus area concerns that (1) have been certified by the Secretary of 
Labor (hereafter referred to as certified-eligible concerns with first 
'or second preferences) regarding the employment of a proportionate 
number of disadvancaged individuals and have agreed' to perform sub
stantially (1) in or near sections of concentrated unemployment or 
urider employment or in persistent or substantial labor surplus areas, 
or (ii) in other areas of the United States, respectively, or (2) are 
noncertified concerns which have agreed to perform substantially in 
persistent or substantial labor surplus areas, where this can be done 
consistent with the efficient performance of the subcontract and at 
prices no higher than are obtainable elsewhere. The Subcontractor 
agrees to use his best efforts to place his lower-tier subcontracts in 
accordance with this policy. 

,(b)'In complying with paragraph (a) of this clause and with paragraph (b) 
.of the clause of this subcontract entitled "Utilization of Small 
Business Concerns" the Subcontractor in placing his lower-tier sub
contracts shall observe the following order of preferences: (1) Cert
if icd.-eliglble concerns with a first preference which are also small 
business-concerns; (2) other certif ied-eligible concerns witii a first 
preference; (3) certified-eligible concerns with a second preference 
wlilch are also small business concerns; (4) other certif ied-eligible 
concerns with a second preference; (5) persistent or substantial labor 
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surplus area concerns which are also small business concerns; (b) 
other persistent or substantial labor surplus area concerns; and (7) 
small business concerns which are not labor surplus area concerns. 

30.0 PRIVATE USE OF SUBCONTRACT INFORMATION AND DATA 

Except as specifically authorized by this subcontract, or as otherwise 
approved by the Contractor, information and other data developed or 
acquired by or furnished the Subcontractor in the performance of this 
subcontract, shall be used only in connection with the work under this 
subcontract. 

31.0 PRIORITIES. ALLOCATIONS. AND ALLOTMENTS 

The Subcontractor shall follow the provisions of DMS Regulation 1 and all 
other applicable regulations and orders of the Domestic and International 
Business Administration, Department of Commerce in obtaining controlled 
materials and other products and materials needed to' perform this sub
contract . 

32.0 SMALL BUSINESS SUBCONTRACTING PROGRAM ' ' 

If this subcontract exceeds $500,000, the following provisions shall apply. 

(a) The Subcontractor agrees to establish and conduct a small business sub
contracting program which will enable small business concerns to be 
considered fairly as subcontractors and suppliers under this subcon
tract. In tiiis connection, the Subcontractor shall: 

(1) IJesigiiate a liaison officer who will (i) maintain liaison with tt)e 
Contractor on small business matters, (ii) supervise compliance 
witli the "Utilization of Small Business Concerns" article, and 
(iii) administer the Subcontractor's "Small Business Subcontracting 
Program." . _ 

(2) Provide adaquate and timely consideration of the potentialities of 
sm.-il 1 business, concerns in all "make-or-buy" decision's. 

(3) Assure that small business concerns will have an equitable 
opportunity to compete for subcontracts, particularly by 
arranging solicitations, tiae for the preparation cf bids, 
quantities, specifications, and delivery schedules so ,as to 
facilitate the participation of small business concerns. Where 
the Subcontractor's lists of potential small business subcon
tractors are excessively long, reasonable effort shall be made 
to give all such small business concerns an opportunity to 
compete over a period of time. 

BFE-1276 
Qll l l l l ' i 

49 



(4) Maintain records showing (i) whether each prospective subcon
tractor is a small business concern, (ii) procedures which have 
been adopted to comply.with the policies set forth in this 
article, and (iii) with respect to the letting of any subcontract 
(including purchase orders) exceeding $10,000 information sub
stantially as follows: 

,(A) Whether the award went to a large or small business. 

(B) Whether less than three or more than two small business con
cerns were solicited. 

(C) The reason for nonsolicitation of small business if such was 
the case. 

(D) The reason for small business failure to receive the av.'ard if 
such was the case when small business was solicited. 

The records maintained in accordance with (iii), above may be in such 
forms as the Subcontractor may determine, and the information shall be 
summarized quarterly and submitted by the purchasing department of each 
individual plant or division to the Subcontractor's cognizant small 
business liaison officer. Such quarterly summaries will be considered 
to be management records only and need not be submitted routinely to . 
the Contractor; however, records maintained pursuant to this article 
will be kept available for review by the Contractor or the Government 
until the expiration of 1 year after the award of this subcontract or 
for such longer period as may be required by any other article of this 
subcontract or by applicable law or regulation. 

(5) Notify the Contractor before soliciting bids or quotations on any 
subcontract (including purchase orders) in excess of $10,000 if 
(i) no small business concern is to be solicited, and (11) the 
Contractor's consent to the subcontract (or ratification) is re
quired by this subcontract. Such notice will state the Subcon
tractor's reasons for nonsolicitation of small business concerns, 
and will be given as early in the procurement cycle as possible so 
that the Contractor may give the SBA timely notice to permit the . 
SBA a reasonable period to suggest potentially qualified small 
business concerns through the Contractor. In no case will the 
procurement action be held up when to do so would, in the Sub
contractor's judgement, delay performance under the subcontract. 

(6) Include the "Utilization of Small Business Concerns" article in 
subcontracting which offer substantial small business subcon
tracting opportunities. 

(7) Cooperate with the Contractor in any studies and surveys of the 
Subcontractor's subcontracting procedures and practices that the 
Contractor may from time to time conduct. 
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(8) Submit such information on subcontracting to small business con
cerns as is called for by the Contractor. 

(b) A "small business concern" is a concern that meets the pertinent cri
teria established by the Small Business Administration and set forth 
in Section 1-1.701 of the Federal Procurement Regulations. 

(c) The Subcontractor agrees that, in the event he fails to comply with 
his contractural obligations concerning the small business subcon
tracting program', this subcontract may be terminated, in whole or in 
part, for default. 

(d) The Subcontractor further agrees to insert, in any lower-tier subcon
tract hereunder which may exceed $500,000 and which contains the 
"Utilization of Small Business Concerns" article, provisions which 
shall conform substantially to the language of this article, including 
this paragraph (d), and to notify the Contractor of the names of such 
subcontractors. 

33.0 COST ACCOUNTING STANDARDS 

33.1 Disclosure 

(a) Unless the Cost Accounting Standards Board has prescribed rules or 
regulations exempting the Subcontractor or this subcontract from 
standards, rules and regulations promulgated pursuant to 50 U.S.C. App. 
2168 (Public Law 91-379, August 15, 1970), or other statutory 
authority. Subcontractor, in connection with this subcontract shall: 

(1) By submission of a Disclosure Statement, disclose in writing its 
cost-accounting practices as required by regulations of the Cost 
Accounting Standards Board. The required disclosure must be made 
prior to subcontract award unless the Contractor provides a written 
notice to the Subcontractor authorizing post-award submission in 
accordance with regulations of the Cost Accounting Standards Board. 
The practices disclosed for this subcontract shall be the same as 
the practices currently disclosed and applied on all other con
tracts and subcontracts being performed by the Subcontractor and 
which contain this Cost Accounting Standards article. If the Sub
contractor has notified the Contractor that the Disclosure State
ment contains trade secrets and commercial or financial information 
which is priviledged and confidential, the Disclosure Statement 
will not be released outside of the Government. 

(2) Follow consistently the cost accounting practices disclosed 
pursuant to (1), above, in accumulating and reporting subcontract 
performance cost data concerning this subcontract. If any change 
in disclosed practices is made for the purposes of any contract or 
subcontract subject to Cost Accounting Standards Board require
ments, the change must be applied prospectively to this sub-
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contract, and the Disclosure Statement must be amended accordingly. 
If the price or cost allowance of this subcontract is affected by 
such changes, adjustment shall he made in accordance with subpara
graph (a) (4) or (a) (5), below as appropriate. 

(3) Comply with all Cost. Accounting Standards in effect on the date of 
award of this subcontract or, if the Subcontractor has submitted 
cost of pricing data, on the date of final agreement on price as 
shown on Subcontractor's signed certificate of current cost or 
pricing data. Subcontractor shall also comply with any Cost 
Accounting Standard which hereafter becomes applicable to a 
contract of the Subcontractor. Such compliance shall be required 
prospectively from the date of applicability to such contract or 

. subcontract. 

(4) (A) Agree to an equitable adjustment (as provided in the Changes 
clause of this subcontract, if any) if the cost of this sub
contract is affected by a change which, pursuant to (3) above, 
the Subcontractor is required to make to its established cost-
accounting practices whether such prices are covered by a Dis
closure Statement or not. 

(B) Negotiate with the Contractor to determine the terms and con
ditions under which a change to either a disclosed cost-
accounting practice or an established cost-accounting luactice, 
other than a, change under (a) (4) (A) above, may be made. A 
change to a practice may be proposed by either Contractor or 
Subcontractor, provided, however, that no agreements may be 
made under this provision that will increase costs paid by the 
Government. 

(5) Agree to an adjustment of the subcontract price or cost allowance, 
as appropriate, if it or a Subcontractor fails to comply with an 
applicable Cost Accounting Standard or to follow any practice dis
closed pursuant to subparagraphs (a) (1) and (a) (2), above, and 
such failure results in any increased costs paid by the Contractor 
or the Government. Such adjustment shall provide for recovery of 
the increased costs to the Contractor or the Government together 
with interest thereon computed at the rate determined by the Sec
retary of the Treasury pursuant to Public Law 92-41, 85 Stat. 97, 
or 7 percent per annum, whichever is less, from the time the pay
ment by the Contractor or the Government was made to the time the 
adjustment is effected. 

(b) If the Contractor and Subcontractor fail to agree whether the 
Subcontractor has complied with an applicable Cost Accounting 
Standard, rule, or regulation of, the Cost Accounting Standards 
Board and as to any cost adjustment demanded by the Contractor 
or the Government, such failure to agree shall be a dispute con
cerning a question of fact within the meaning of the Disputes 
article of this subcontract. 
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(c) Subcontractor shall permit any authorized representative of DOE, tlie 
Cost Accounting Standards Board, the Comptroller General of the United 
States, or the Contractor to examine and make copies of any documents, 
papers, or records relating to compliance with the requirements of this 
article. 

(d) Subcontractor shall Include in all negotiated subcontracts which it 
enters into the substance of this article, except paragraph (b), and 
shall require such inclusion in all other subcontracts of any tier, 
except that this requirement shall apply only to negotiated subcon
tracts in excess of $100,000 where the price is not based on: 

(1) Established catalog or market prices of commercial items sold 
in substantial quantities to the general public; or 

(2) Prices set by law or regulation, and except that the requirement 
shall not apply to negotiated subcontracts otherwise exempt from 
the requirement to accept the Cost Accounting Standards article 
by reason of 331.30(b) of Title 4, Code of Federal Regulations 
(4 CFK 331.30(b) or 1-3.1203 (a) (2) of Title 41), Code of Federal 
Regulations (41 CFR 1-3.1203 (a) (2)). 

NOTE; Lower-tier Subcontractors shall be required to submit their 
Disclosure Statements to the Subcontractor. However, if a lower-tier 
Subcontractor has previously submitted its Disclosure Statement to 
the Contractor or Government Contracting Officer, it may satisy that 
requirement by certifying to the Subcontractor the date of such State
ment and the address of Government Contracting Officer. 

In any case where a Subcontractor determines that the Disclosure 
Statement information is privileged and confidential and declines 
to provide it to the Subcontractor cr higher-tier subcontractor, the 
Subcontractor may avithorize direct submission of that Subcontractor's 
Disclosure Statement to the Contractor or the same Government offices 
to which the Subcontractor was required to make submission of its 
Disclosure Statement. Such authorization shall in no way relieve the 
Subcontractor of liability as provided in paragraph (a) (5) of this 
article. In view of the foregoing and since the subcontract may be 
subject to adjustment under this article by reason of any failure to 
comply with rules, regulations, and standards of the Cost Accounting 
Standards Board in connection with covered subcontracts, it is ex
pected that the Subcontractor may wish to include a clause in each 
such subcontract requiring the lower-tier subcontractor to appropriate
ly indemnify the Subcontractor. However, the inclusion of such a 
clause and the terms thereof are matters for negotiation and 
agreement between the Subcontractor and the lower-tier subcontractor, 
provided that they do not conflict with the duties of the Subcontractor 
under its subcontract with the Contractor. It is alsc expected that 
any lower-tier subcontractor subject to such indemnification to be sub
mitted by its Subcontractors. 
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(e) The terms defined in Section 331.20 of Part 331 of Title 4, Code of 
Federal Regulations (4 CFR 331.20) shall have the same meanings lure in. 
As there defined, "negotiated subcontract" means "any subcontr.ict ex
cept a firm fixed-price subcontract made by a Contractor or Subccn-
tractor after receiving offers from at least two firms not associated 
with each other or such Contractor or Subcontractor, providing (i) 
the solicitation to all competing firms is identical, (11) price is the 
only consideration in selecting the Subcontractor from among the 
competing firms solicited, and (iii). the lowest offer received in 
compliance with the solicitation from among those solicited is 
accepted.' 

(f) In addition to. any other remedies provided by law or under this sub
contract, if the Contractor is subjected to any liability as the result 
of a failure of the Subcontractor or his lower-tier subcontractors to 
comply with the requirements of this clause (or, with respect to such 
lower-tier subcontracts, the Cost Accounting Standards cl.'use in such 
subcontracts) then the Subcontractor agrees to indemnify and hold tiie 
Contractor harmless to the full extent of any loss, damage, exjieiise 
(including Attorney's fees) or liability resulting from such.fai lure. 

33.2 Administration of Cost Accounting Standards 

For the purpose of administering Cost Accounting Standards requirements 
under this subcontract, the Subcontractor shall: 

(a) Submit to Contractor a description of the accounting change and the 
general dollar magnitude of the change to reflect the sum of all 
increases and the sum of all decreases for all Contractor's orders 
containing the Cost Accounting Standards article: 

(1) For any change in Cost Accounting Practices required to comply with 
a new Cost Accounting Standard in accordance with paragraphs (a) 
(3) and (a) (4) (A) of the article of this subcontract entitled 
"Cost Accounting Standards" within 60 days (or such other date 
as may be mutually agreed to) after award of a subcontract re
quiring such change; 

(2) For any change in cost accounting practices proposed in 
accordance with paragraph (a) (4) (B) of the article of this 
subcontract entitled "Cost Accounting Standards" not less than 60 
days (or such other date as may be mutually agreed to) prior to the 
effective date pf the proposed change; or 

t 

(3) For any failure to comply with an applicable Cost Accounting 
Standard or to follow a disclosed practice as contemplated by 
paragraph (a) (5) of tlie article of this subcontract entitled 
"Cost Accounting Standards" within 60 days (or such other date 
as may be mutually agreed to) after the date of the agreement 
of such noncompliance by the Subcontractor. 
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(b) Submit a cost impact proposal in the form and manner specified by 
the Contractor within 60 days (or such other date as may be mutually 
agreed to) after the date of determination of the adequacy and com
pliance of a change submitted pursuant to (a) (1), (2), and (3) above. 

(c) Agree to appropriate subcontract: amendments t:o reflect adjustments 
established in accordance with paragraphs (a) (4) and (a) (5) of the 
article of this subcontract entitled "Cost Accounting Standards." 

(d) In the event the Subcontractor has in existence a negotiated 
contract(s) or subcontract(s) containing the article entitled 
"Cost Accounting Standards", submit the following information to the 
Contracting Officer cognizant of the subcontractor's facility or to 
the next higher-tier contractor within 30 days after receip.t of this 
award: 

(1) Subcontractor's name and contract/subcontract number(s); 

(2) Dollar amount and date of award; 

(3) Name of the Contractor making the award; 

(4) A statement as to whether the Subcontractort has made or proposes 
to make any chariges to accounting practices that affect contracts 
or subcontracts containing the Cost Accounting Standards article, 
unless such changes have already been reported. If award of this 
subcontract results in making a Cost Accounting Standard(s) effec
tive for the first time this shall also be reported. 

(e) In the event an adjustment is required to be made to any lower-tier 
subcontract hereunder, notify the Contractor in writing of such adjust
ment and agree to an adjustment in the price or estimated cost and 
fee of this subcontract, as appropriate, based upon the adjustment 
established within 30 days after receipt of the proposed subcontract 
adjustment to any higher-tier subcontract. 

(f) Include the substance of this article In all negotiated subcontracts 
containing the article entitled "Cost Accounting Standards". 

(,H) When the Cost Accounting Standards article and this article are in
cluded in subcontracts, the term "Contractor" shall be suitably al
tered to identify the Purchaser. ' 

34.0 RENEGOTIATION 

If this subcontract is subject to the Renegotiation Act of 1951, as 
amended, the following provisions shall apply: 

(a) This subcontract i s subject to the Renegotiation Act of'1951 (50 
U.S.C. App. 1211, et seq.), as amended, and to any subsequent act 
of Congress providing for the renegotiation of contracts. Nothing 

BFE-1276 
02/12/79 

55 



contained in this clause shall impose any renegotiation obligation 
with respect to this subcontract or any lower-tier subcontract here
under which is not imposed by an act of Congress heretofore or 
hereafter enacted. Subject to the foregoing, this subcontract shal1 
be deemed to contain all the provisions required by Section 104 of the 
Renegotiation Act of 1951; and by any such other act, without subse
quent subcontract amendment specifically incorporating such provisirjiis. 

(b) The Subcontractor agrees to insert the provisions of this clause, in
cluding this paragraph (b), in all lower-tier subcontracts, as that 
term is defined in Section 103g of the Renegotiation Act of 1951, as 
amended. 

35.0 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA 

(This clause is applicable pursuant to 41 CFR 60-250 if this subcontract is 
in excess of $10,000.) 

(a) The Subcontractor will not discriminate against any employee or appli
cant for employment because he or she is a disabled veteran or veteran 
of the Vietnam. Era in regard to any position for which the employee or 
applicant for employment is qualified. The Subcontractor agrees to 
take affirmative action to employ, advance in employment, and otherwise 
treat qualified disqabled veterans and veterans of the Vietnam Era 
without discrimination based upon their disability or veterans status 
in all employment practices such as the following: employment up
grading, demotion or transfer, recruitment, advertising, layoff or 
termination, rates of pay, or other forms of compensation, and selec
tion for training, including apprenticeship. 

(b) The Subcontractor agrees that all suitable employment openings of the 
Subcontractor which exist at the time of the execution of this sub
contract and those which occur during the performance of this 
subcontract including those not generated by this subcontract and 
including those occurring at an establishment of the Subcontractor 
other than the one wherein the subcontract is being performed but 
excluding those of independently operated corporate affiliates, shall 
be listed at an appropriate local office of the state employment 
service system wherein the opening occurs. The Subcontractor further 
agrees to provide such reports to such local office regarding employ
ment openings and hires as may be required; 

State and local government agencies holding federal contracts of 
$10,000 or more shall also list all their suitable openings with the 
appropriate office of the state employment service, but are not re
quired to provide those reports set forth in paragraphs (d) and (e). 

i 

(c) L i s t ing of employment openings with the employment se rv ice system 
pursuant to t h i s c lause s h a l l be made a t l e a s t concurrent ly with the 
use ol any o ther recrui tment source or e f fo r t and s h a l l involve the 
normal ob l i ga t i ons whicli a t t a c h to the placing of a bona fide job 
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order, including. the .icceptance of referrals of veterans and non-
veterans. The li.iJting of employment openings does not require the 
ririr.g of any particular job applicant,or from any particular group 
of job applicants, and nothing herein is Intended to relieve the Sub
contractor frora any requirements in Executive Orders or regulations 
regarding nondiscrimination in employment. 

(d) The reports required by paragraph (b) of this clause shall 
Include, but not J.imited to, periodic reports which shall be filed 
at lea,st quarterly with the appropriate local office or, wliere the 
Subcontractor has more than one hiring location in' a state, with 
the central office of that state employment service. Such reports 
shall indicate for each hiring location (1) the number of individuals 
hired during the reporting period, (2) the number of nondisabled 
veterans of the Vietnam Era hired, (3) the number of disabled veterans 
of the Vietnam Era hired, and (4) the total number of disabled veterans 
hired. The reports should include covered veterans hired for 
on-the-job training under 38 USC 1787. The Subcontractor shall submit 
a report within 30 days after the end of each reporting period wherein 
any performance is made on this subcontract identifying data for each 
hiring location. The Subcontractor shall maintain at each hiring 
location copies of the reports submitted until the expiration of 1 year 
after final payment under the subcontract, during which time these 
reports and related documentation shall be made available, upon 
request, for examination by any authorized representatives of the 
Contracting Officer or of the Secretary of Labor. Documentation would 
include personnel records respecting job openings, recruitment, and 
placement. 

(e) WliCnever the Subcoi-tractor becomes contractually bound to the listing 
provisions of this clause, it shall advise the employment service 
sy.<?ti>m i r; i.-irft s':.'?-t.c where it has establishments of the name and loca
tion of each t'li.ring location in the state. As long as the Subcon
tractor is contraitually bound to these provisions and has so advised 
trie state system, there is no need to advise the state system of 
subseciuevit subcontracts. The Subcontractor may advise the state system 
when it is no longer bound by this subcontract clause.-

(f) This clause does not apply to the listing of employment openings which 
G::cur and are filled outside of t h e 50 states, the District of 
Columbia, Puerto Rico, Guam, and the Virgin Islands. 

(g) The provisions of paragraphs ( h ) , (c), (d), and (e) of, this clause do 
not apply to openings which the Subcontractor proposes to fill from 
within his own" organization or to fill pursuant to a customary and tra
ditional employer-union hiring arrangement. This exclusion does not 
apply to a particular opening once an employer decides to consider 
applicants outside •-.>!: his own organization or erripioyer-union arrange
ment for that opening. 
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(h) As used in this clause: (1) "All suitable employment openings" in
cludes, but is not limited to, openings which occur in the following 
job categories: production and non-production; plant and office; 
laborers and mechanics; supervisory and nonjsupervisory; technical; and 
executive, administrative, and professional openings as are compensated 
on~a salary basis of less than $25,000 per year. This term includes 
full-time employment, temporary employment of more than 3 days dura
tion, and part-time employment. It does not include openings which the 
Subcontractor proposes to fill from within his own organization or to 
fill pursuant to a customary and traditional employer-union hiring 
arrangement nor openings in an educational institution which 
are restricted to students of that institution. Under the most 
compelling circumstances an employment opening may not be suitable 
for listing, including such situations where the needs of the 
Government cannot reasonably be otherwise supplied, where listing 
would be contrary to national security, or where the requirement of 
listing would otherwise not be for the best interest of the Govern
ment. 

(2) "Appropriate office of the state employment service system" means 
the local office of the federal-state national system of public 
employraent offices with assigned responsibility for serving the 
area where the employment opening is to be filled, including the 
District of Columbia, Guam, Puerto Rico, and the Virgin Islands. 

(3) "Openings which the Subcontractor proposes to fill from within 
his own organization" means employment openings for which no con
sideration will be given to persons outside the Subcontractor's 
organization (including any affiliates, subsidiaries, and the 
patent companies) and includes any openings which the Subcontractor 
proposes to fill from regularly established "recall" lists. 

(4) "Openings which the Subcontractor proposes to fill pursuant to a 
customary and traditional employer-union hiring arrangement" means 
employment openings which the Subcontractor proposes to fill from 
union halls, which is part of the customary and traditional hiring 
relationship which exists between the Subcontractor and represen
tatives of his employees. 

(1) The Subcontractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary of Labpr issued pursuant to the Act. 

(j) In the event of the Subcontractor's noncomllance with the requirements 
of this clause, actions for noncompliance may be taken in accordance 
with the rules, regulations, and relevant orders of the Secretary of 
Labor Issued pursuant to the Act. 

(k) The Subcontractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a fonn to be pre
scribed by the Director, provided by or through the Contracting 
Officer. Such notice shall state the Subcontractor's obligation under 
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the law to take affirmative action to employ and advance in employment 
qualified disabled veterans and veterans of the Vietnam Era for employ-
•T.'i-.-.z, and the rights of applicants and employees. 

(I) The Subcontr.ictor will notify eacii labor union or representatives ot 
workers with which it has a collective bargaining agreement or other 
contract understanding, that the Subcontractor is bound by the terms of 
the Vietnam Era Veterans Readjustment Assistance Act, and is committed 
to take affirmative action to eraploy and advance in employment quali
fied disabled veterans and veterans of the Vietnam Era. 

(m) The Subcontractor will include the provisions of this clause 
in every lower-tier subcontract: or purchase order of $10,000 
or more unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to the Act, so that such 
provisions will be binding upon each lower-tier Subcontractor or 
vendor. The Subcontractor will take such action with respect to 
any lower-tier subcontract or purchase order as the Director of 
the Office of Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for noncompliancie. 

36.0 UTILIZATION OF MINORITY BUSINESS ENTERPRISES • 

(This clause is applicable if the subcontract is in excess of $10,000.) 

(a) It is the policy of the Government as declared by the Congress that 
minority business enterprises shall have the maximum practicable 
opportunity to participate in the performance of Prime Contractor 
contracts. 

(b) The Subcontractor agrees to use his best efforts to carry out this 
p-jili\y in the av/ard of his lov;er-tier subcontracts to the fullest 
extent consi'.3tent v;ith the efficient performance of this subcontract. 
As used in this subcontract, the tenn "minority business enterprise" 
•j'.eans a business at least 50 percent of which is o'wiied by minority 
group members, or, in case of publicly owned businesses, at least 51 
percent of the stock of v>rhich is owned by minority group members. For 
the purposes of this definition, minority group members are Negroes, 
.Sp;jni,:;h-speaking American parsons, American-Indians, American-Eskimos, 
and American Aleuts. Subcontractors may rely on written represen
tations fay subcontractors of lower tier regarding their status as 
minority business enterprises in lieu of an independent investigation, 

37.0 PAYMENT OF INTEREST ON SUBCONTRACTOR'S CLAIMS 

(a) If an appea.l is filed by the Subcontractor from a final decision of 
the Contracting Officer under tlie "Disputes" article of this subcon
tract., denying a claim arising under this subcontract, simple interest 
on the amount of the claim finally determined owed by the Contractor 
shall be payable to the Subcontractor. Such interest shall be at the 
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rate determined by the Secretary of the Treasury pursuant to Public Law 
92-41, 85 Stat. 97, frora the date the Subcontractor furnishes to the 
Contracting Officer his written appeal under the "Disputes" article of 
this subcontract, to the date of (1) a final judgement by a court of 
competent jurisdiction, or (11) mailing to the Subcontractor of a 
supplemental agreement for execution either confirming completed 
negotiations.between the parties or carrying out a decision of a board 
of contract appeals. 

(b) Notwithstanding paragraph (a) above, (i) interest shall be applied only 
from the date payment was due, If such date is later than the filing of 
appeal, and (ii) interest shall not be paid for any period of time that 
the Contracting Of fleer ,det:er-mines the Subcontractor has unduly delayed 
in pursuing his remedies before a board of contract appeals or a (uurt 
of competent jurisdiction. 

38.0 DISCOUNTS 

Time for computing discounts offered by the subcontractor shall be computed 
from the date the subcontractor's Invoice is received at the contractor's 
facility. Payment shall be deemed to have been made for purposes of 
earning the discount on the date of the mailing of the contractor's check. 
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B e n d i x ^ Field Engineer ing 
C o r p o r a t i o n 
Grand Junction Operations 

TERMS AND CONDITIONS 

FOR 

SUBCONTRACTS 

(ADDENDUM) 

"BEST EFFORTS" CLAUSE 

(Applicable to all Solicitations and Contracts over $10,000) 

Utilization of small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged individuals. 

1.0 It is the policy of the United States and the Department of Energy that 
small ^business concerns and small business concerns owned and controTled by 
sociaTTy and economicalTy disadvantaged individuals shall have the maximum 
practicable opportunity to participate in the performance of contracts let 
by the Department. 

2.0 The Subcontractor hereby agrees to carry out this policy in the awarding of 
subcontracts to the fullest extent consistent with the efficient performance 
of this subcontract. The Subcontractor further agrees to cooperate in any 
studies or surveys as may be conducted by the United States Small Business. 
Administration or the Department of Energy and the Contractor as may be 
necessary to determine the extent of the Subcontractor's compliance with this 
clause. 

3.0 As used in this subcontract, the term "small business concern" shall mean 
a small, business as defined pursuant to Section 3 of the Small Business Act 
(15 U.S.C 632) and relevant regulations promulgated pursuant thereto in
cluding §1-1701 of the Federal Procurement Regulations. The term "small 
business concern owned and controlled by socially and economically disadvan
taged individuals" shall mean a small business concern 

(a) which is at least 51 per centum owned by one or more socially and econ
omically disadvantaged individuals; or in the case of any publicly-owned 
business, at least 51 per centum of the stock of which js owned by one 
or more socially and economically disadvantaged individuals; and 

(b) whose management and daily business operations are controlled by one or 
more of such individuals. 

The Subcontractor shall presume that socially and economically disadvantaged 
individuals include Black Americans, Hispanic Americans, Native Americans 
and other specified minorities, or any other individual found to be disadvan
taged by the Small Business Administration pursuant to Section 8(a) of the 
Small; Business Act. 

4.0 Contractors acting in good faith may rely on written representatives; by their 
Subcontractors regarding their status as either a small business concern or 
a small business concern owned and controlled by socially and economically 
disadvantaged individuals. 
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