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SOLICITATION FOR COOPERATIVE AGREEMENT PROPOSALS (SCAP) NO. DE-SC07-861D12632
FOR GEOTHERMAL RESEARCH HOLES IN THE CASCADES REGION OF WASHINGTON, OREGON,
AND CALIFORNIA

Prospective Proposers:

The Department of Energy (DOE), Idaho Operations Office (ID), desires to
receive and consider for support proposals to enter into Cooperative Agree-
ments for the drilling of 3,000 feet deep or deeper gradient holes in the
Cascades Region of Washington, Oregon, and California. Section A of this
SCAP contains the detailed research objectives for this project.

NOTE: Prospective proposers should be aware that this solicitation stands

on its own. While similarities and differences exist between this SCAP and
other solicitations previously issued by DOE, proposals must be responsive

only to the requirements contained in this solicitation.

To qualify for consideration under this SCAP, the proposals must meet the
following qualification criteria. Prior to the detailed evaluation, each
proposal will undergo a preliminary review to assure the qualification
criteria are satisfied. Proposals which do not meet the qualification
criteria will not receive a comprehensive evaluation and will be eliminated
from further consideration.

A. The proposed site must be located within the Cascades volcanic
region of the United States as delineated by Figure 1 (page 3),
Section A. '

B. The proposa] must include a cost- share plan in which DOE's share
sha]] be 50 percent or less.

C. The proposed hole must be a minimum of 3000 feet deep.

D. The proposer must agree to minimum data collection requirements,
to complete the hole, and to allow DOE access to the hole for data
acquisition (see Sectlon F), Statement of Work.

Proposals submitted 1n response to this SCAP may include technical data and
other data, including trade secrets and/or privileged or confidential com-
mercial or financial information, which the proposer does not want disclosed
to the public or used by the Government for any purpose other than proposal
evaluation. To protect such data the proposer must specifically identify
each page including each line or paragraph thereof containing the data to be
protected (see Sect1on E., paragraph 4.(b), pages 18 19). .



Individuals, educational institutions, states, Ind%an tribes, non-profits,
commercial, or other private entities who wish to have their proposed pro-
ject considered by DOE for support are invited to respond to this SCAP.
Proposals from Federal agencies and/or laboratories owned, operated, or
under. the cognizance of the Federal Government will not be considered for
selection and should not be submitted.

The Service Contract Act applies to this activity. Minimum wage rate deter-
minations are included in Attachment 9.

Although proposals must be consistent with this SCAP, it is DOE policy to
discourage. "brochuremanship” and unnecessarily costly proposal preparation.
" This SCAP does not commit the Government to pay any costs incurred in the
preparation or submission of any proposa] or to procure or contract for any
- services.

DOE anticipates $400,000 in the fiscal year 1986 budget for this solici-
- tation and anticipates cost-sharing on the drilling of approximately two
‘thermal gradient holes. No profit or fee shall be paid to the Participants.

It is anticipated that a cooperative agreement resulting from this SCAP wil]
"~ be executed in August 1986, and that the period of performance will be
approximately 2 years. Proposers selected for negotiation must provide to
DOE proof of right of access to drill as proposed at the proposed drill site
prior to award of an agreement.

Questions should be submitted in writing to Trudy A. Thorne at the same
~address as 'shown below on or before May 9, 1986. If at all possible,
questions should be worded so that they may be answered by a simple yes or

- Answers will be issued in writing by amendment to this SCAP. Copies of
a]] amendments to this solicitation will be sent to the same addressees as
the original solicitation.

The point of contact for this SCAP is Trudy A. Thorne, telephone no.
208/526-9519.

Proposals should be prépared in accordance with the instructions in Section E
of this SCAP. Ten (10) copies of the proposal should be addressed to:

T. A. Thorne, Cascades SEP
U.S. Department of Energy
Idaho Operations Office
785 DOE Place

Idaho Falls, ID 83402



'Proposa]s must be received at the above address no later than 4:00 p.m.
Mountain Daylight Time, May 30, 1986. Late proposals, modifications of
proposals, and w1thdrawa1s of proposals will be handled in accordance with

the DOE Financial Assistance Rule 600.13, which is attached as Section J,
Attachment No. 5. To facilitate handling, please place the following
identification on the outside of the package containing your proposal.

Proposal for Cascades Geothermal Research - To Be Opened by Addressee
Only :

Notice of Possible Availability of Loans for Bid Proposa] Preparation by
Minority Business Enterprises Seeking DOE Contracts and Assistance

Section 211(e)(1) of the DOE Act (Public Law 95-91 as amended by Public Law
95-619) authorizes the Department of Energy (DOE) to provide financial
assistance to m1nor1ty business enterprises to assist them in their efforts
to participate in DOE acquisition and assistance programs. Financial assis-
tance is in the form of direct loans to enable the preparation of bids or
proposals for DOE contracts and assistance awards, subcontracts with DOE
Operating Contractors, and contracts with subcontractors of DOE Operating

. Contractors. The loans are limited to 75 percent of the costs involved.

Availability of these loans is subject to annual appropriation of funds and
the remaining availabi]ity of funds from such appropriations.

DOE does not warrant that such assistance can be made available in suffi-
cient time to prepare a proposal for this solicitation. Note, also, as a
possible way to save time in the future, that the DOE loan program includes
provisions for a preliminary review in advance of a specific loan request.

Information regarding loan availability, eligibility criteria, and how to
apply may be obtained from:

San Francisco Operations 0ff1ce USDOE
1333 Broadway

Oakland, CA 94612
Attn: M1nor1ty Loan Program Office
- (415) 273-6403

Very truly youré,

Elizabeth M. Bowhan
Contracting Officer



SCAP No. DE-SCO7-861D12632

CASCADES GEOTHERMAL RESEARCH HOLES

Tab]e of Contents

7 Transm1tta1 Letter and Attachment L .
_{' SECTION A - DESCRIPTION OF PROPOSED RESEARCH AND DEVELOPMENT ....:.: 1
" : 1: Background T ;;;.;;;;.;..iﬁ;if...ll,{l...;, 1
2. PrOJect Descr1pt1on ;;..u;,;f;..;.,;}.,,;;,5;;.;.,5.}...,; ]
SECTION B - QUALIFICATION CRITERIA ............... B R T TR I S
SECTION C - EVALUATION CRITERIA .‘.T'.'.'.’.'? ..... ,...'<"7."’,":...y.;.'..:'_..\...' ‘5‘
VOLUME I - EVALUATION CRITERIA tivtriiirenneneenereconsessnnose O
VOLUME 11 - EVALUATION CRITERIA L.uveieevenevnnnnnnas R 6
SECTION D - PROGRAM POLICY=AND‘PREFERENCE‘FACTORS EURTURNESICRRN: §
SECTION E -~ INSTRUCTIONS; NOTICES ..;;..;;;.i:i;;l;t}i.l;..ﬂ;iiii;;' g
];‘ General- Cond1t1ons..;...;;;5,23.gf§}::.)f..fﬁ§:.L.;,;};;;; ‘9§
2. Preliminary Review tivivieseiidaecesenens R S N A
3 =Instruct1ons for: Preparat1on of Proposa]s R S A
e VOLUME I .ooionG."-o-'-oo‘-c.;;:-n‘ru‘-o-.’o..o;:.o',-":‘-;-:’.io-o-‘o.' ooooo ‘c'o_; .IO
" VOLUME II-:u.... ;....;.:..;:..:;;;;;...;3:52;.;;.;ﬁ.;;ﬂ}., 15
4. Other Pert1nent Informat1on ..,;5.,;..:;.;::,ﬁ;ﬂ.,.t};;:ii 17..
'E\ a. - Fa]se Statements ........iie.... ';.;.:;;,..§;;,;.fi,f: 17
; b. - Treatment -of Proprietary ‘Information ...ceeeveeveanns 17
c. .DOE Treatment of Proposa] Informat1on Ceetenetseesans 18
d. Inventions .iieiiieieecediiaeina. R e iieneeesanes 18 -
e. Rights in Technical Data ........ esees B
f..7 Proposal Clarification .....0 . oo o avaieaniaanns 19
g. Amendments .....ciiciiiiiniiannn eeeeenane teeeesaeans 19
h. Small Business ............ ceeeeens eeseeseerasernnen 20
i. _Proposer's Past Performance .......cccecuieievcrnnaans 20
J. Government Right to Reject, Negotiate, or Award ..... 20
k. Commitment of Public Funds ...cieiviiiirerencnincanss 20
1. Where to Send Proposals .......coieviivninnennnnnne. 20
m. Questions ...... eeteeeetatatattecsaaasastsrecsatanes 21
n.. ‘Elaborate Brochures ....civiiiiieiiieeeerienennennnes 21
0‘.

Handcarried Proposals .............. Ceerrecenserennns 21



)

~ SCAP No. DE-SC07-861D12632

;Tab]e”bfquntents (Cont'd)

o =di-

Page .

A_,p. Late Proposa]s Mod1f1cat1ons of Proposals, and o
- Withdrawal of Proposals R I RTR R e veetpensonns. 21
.g. . Signed Originals ..eeviveseas. ;...}.,.,..;.‘..4. ..... . 21
- r. " Disposal of Proposals ..cceseenniiecennnssn eseceseees 21
s. Effective Period of Proposals ..ceeiweainnacionaeses 210
t. Type of Agreement ......... oo heteeeniteitennseceess 22
U. Preaward Cost ...eeciereccceionnes ceenn ebeesesisenes 22
v. Availability of Funds .......ue..e. eeeseestas vesvies 22
L, Organ1zat1ona] Coan1cts of Interest ................ 22
 SECTION F - STATEMENT OF WORK ;........,...;...LZ...g;..;,.,.;..;.;; 24 -
SECTION G - ADMINISTRATION OF THE COOPERATIVE AGREEMENT ...e.oosens.
SECTION H - DRAFT COOPERATIVE AGREEMENT ..,i.;....;.;;,;.,;.;@;;.L;; 31
-SECTION.I-— REPRESENTATIONS AND CERTIFICATIONS ©iivusesvsnssnnenness 130 |
SECTION J - ATTACHMENTS (Contents) ....;:....,,;...;;6,,,.;;,;;....., 135
1. Volume I - Proposa] Cover Page ......;Q....;.,,..,.;;;.;,.tCTSG‘ i
2. Volume I - Proposal Cover Page «...eivesisinoisionssosaess 1370
3. Cert1f1cat1on of Qualification Criteria. .......;;.,;;aé;;.-‘138 -
4. .Sources of ‘Referenced Documents .iveeseneeneaias veseeeseses 139
5. Late Proposal Regulations (DOE-AR 600. 13) tieeevivnenenva. 140
6. Pricing Proposal FOrm ..eeeeceevenceossneensrnnscniineenss 142
7. Reporting Requirements .ic..ceeeiecsescsesvecassescseansse 146
8. . Standard Form 424 ...ocieiiieeiionanssintigreiiosaciasanis 148" .
9. Minimum Wage Rate Determinations...........coooieeiieaaaae 151
10. Environmental Guidelines ..cciivereieeediinenensnnnnneneeas 170
11. Glossary of Terms ..;...,......,....,.,...., ........ feeese 171
SECTION K - INSTRUCTIONS FOR REPRESENTATIONS AND CERTIFICATIONS caee -174
Figures .- Defined ProposaT Area F1gure 1 ....,;...,;.I.....,l;.....; 3



" SCAP No. DE-SCO7-861D12632

SECTION A . *

'DESCRIPTION OF PROPOSED PROJECT

.. Background

The Department of Energy (DOE) D1v1s1on of Geotherma] Techno]og1es, 15

" mandated to support research and deve]opment to identify, eva]uate,
. extract, and utilize geothermal resources as an alternative energy
- source. As-a part of this overall effort, the Division of Geotherma]

Technologies is continuing through this so11c1tat1on its program
designed to assist research in the Cascades volcanic reg1on of
Ca11forn1a Oregon, and wash1ngton

The Cascade volcanic reg1on has long been suspected to contain
considerable geothermal potential, as evidenced by recent volcanism and
other thermal express1ons There are few known surface manifestations
of geothermal energy in spite of the obvious occurrence of heat
sources. One possible explanation is that the downward percolation of
the extensive regional cold ground-water system forms a so-called "rain
curtain" that suppresses surface evidence of underlying hydrothermal
systems. This hypothesis can be tested only by driliing below the rain
curtain. Resource characterization has been conducted by the U.S.
Geological Survey (USGS) and by the states involved--Washington,
Oregon, and California - and now more recently by industry. However,
there have been few wells drilled in the Cascades region to a
sufficient depth to properly evaluate the temperature and hydrological
conditions beneath the cold water zone. There is general agreement
within the geothermal scientific community that there is a great need
for identification of the deeper hydrothermal regime in order to

further define the geothermal potential of the Cascades volcanic

environment.

DOE anticipates $400,000 in the FY-1986 budget for this solicitation
and anticipates cost-sharing on the dri]]ing of approximately two deep

“thermal gradient holes. It is DOE's aim to select the sites which will

best meet the objectives of DOE.

Project Description

DOE's objectives are 1) to support research to understand the nature of
the deep hydrothermal resource of the Cascades volcanic region, and

2) to transfer data to the public in order to understand .the Cascades
resource and stimulate further technology development.

The Participant will drill a deep thermal gradient hole at a location
within the Cascades region defined by Figure 1 (page 3). The hole to
be drilled will be a minimum of 3000 feet in depth. The Participant
will perform data collection including well logs, rock samples, and, if.

3 appropriate, fluid samples. The Participant will be responsible for

-1- o
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any requ1red perm1ts, 1eases, env1ronmenta] evaluat1ons, or approva]s
required by governmental agencies for performance of the project. - The

Participant will complete and maintain the hole and allow DOE access to -

the hole to collect data. During the DOE.- access period; the
Participant may perform additional data collection and tests at its own
expense on-a.non-interference basis. The Part1c1pant will be - S
responsible for plugging and abandoning the hole. The Participant w11] .
be required to submit to DOE several project plans and status reports -
during performance. The Participant will provide the data collected -

‘under the: project to DOE. Data and 1nformat10n gathered under th1s
© project w111 be made public by DOE.

- DOE w111 cost share 50 percent or less of the 1ncurred al]owab]e cost

of drilling and associated data collection. DOE'Ss contribution will

~ also be subject to“a maximum amount which will be negotiated prior to _
. award. Inno event w111 DOE exceed its "50 percent or less" cost- share.' T



SCAP No.

‘Cascade |

Geothermal

DE-SC07-861D12632

\ | © Mt Garibaldi

d

<

\

S Wash
s M::_”B_iaker ashi

t/

‘M. Rainier

— Eiﬁsh Columpiz

Glacier Peak

ngton




SCAP No. DE-SC07-861D12632

SECTION B
QUALIFICATION CRITERIA

To qualify for consideration under this SCAP, the proposer must meet
the following qualification criteria. Prior to the detailed
evaluation, each proposal will undergo a preliminary review to assure
the qualification criteria are satisfied. Proposals which do not meet
the qualification criteria will not receive a comprehensive evaluation
and will be eliminated from further consideration. Proposers of
eliminated proposals will be notified in writing.

A.

The proposed site must be located within the Cascades volcanic

region of the United States as delineated by Figure 1 (page 3),
Section A.

The proposal must include a cost-share plan in which DOE's share
shall be 50 percent or less. , '

The proposed hole must be a minimum of 3000 feet deep.

The proposer must agree to minimum data collection requirements,

to complete the hole, and to allow DOE access to the hole for data
acquisition (See Section F), Statement of Work.
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SECTION C 4'_f"“:1:;ff - s
EVALUATION CRITERIA -

Proposals which meet the Qualification Criteria given in Section B will
undergo a comprehensive evaluation in accordance with the criteria listed
below and considering .any relevant public information. The evaluation
criteria parallel the information required in the Volume I and Volume II
Proposals as outlined in Section E. 'This information forms the basis for
evaluation. The criteria are listed in descending order of importance
<w1th1n each vo]ume

Vo]ume 1 Cr1ter1a (Cr1ter1a 1, 2 and 3) are’ we1ghted approx1mate1y four
times the weight of Volume II Cr1ter1a (Criterion 4). Criterion 1 is
weighted approximately 1/2 of the total of Volume I Criteria welght
Criteria 2, 3, and 4 are weighted approximately equal. Subcriterion ].a. is
weighted s]1ght]y more.-than 1/3 of -the weight of Criterion 1. The weight of
Subcriterion 1.b. is approx1mate1y equal to the weight of Subcriterion 1.c.
The weight of Subcriterion.1.d. is approximately 1/2 of the weight of either
Subcriterion-1.b. or 1.c.- The weight of Subcriterion 2.a. is approx1mate1y
1/2 of the weight of Criterion 2. The weight of Subcriterion 2.b. is

. approximately’ equa] to the weight of Subcriterion 2.c. The weight of
Subcriterion-3.a.. is approximately three times the we1ght of Subcriterion
3.b. The:weight of Subcrxter1on 4 . is approx1mate1y three times the
weight of Subcriterion 4.b. : . .

* VOLUME I - EVALUATION CRITERIA

Criterion 1: Resource Potential - The resource potential.will be evaluated
based on the data, technical ana]ys1s, and rat1ona1e provided
ﬁcons1der1ng the f0110w1ng factors .

“a. The potential that the ho]e and 1ts proposed location
_will provide data which will expand or enhance the
present knowledge of the geohydrology and geothermal
resource potential within the Cascades volcanic region.

o bﬂ: VThelpotehtlal ‘that the proposed depth of the thermal
' gradient hole will provide for evaluation of the deep
subsurface hydrothermal system.

c. ~ The amount of surface and subsurface geoscience data
contained in the proposal which is of high quality and
relevant to evaluating the geothermal potential of the
Cascades volcanic region.




" Criterion 2:

Criterion 3:
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d. The quantity and quality of previously unreleased.

geoscience data contained in the proposal which can be
released to the public.

Technica] Approach to the Project

a.. The quality, type, and quantity of any add1t1ona1 data
to be.gathered during the prOJect B

b, The content, adequacy, and comp]eteness of dr1111ng and _

data co]]ect1on plans.

Cc. -The suitability of planned hole completion and '
maintenance for data collection.

“Business Approach to the Project

- a. '"Qua11f1cat1ons of the proposer, subcontractors,

consultants, and spec1f1ca1]y key personnel addressing
-the extent of experience in thermal gradient drilling,

data collection, business related areas and’ capab111t1es,

to carry out the Statement of Work. . ‘

”'b. The comp]eteness and adequacy of the proposed management_

~plan, and the description of institutional concerns,”
proposed solutions, and impact on the project.

VOLUME II - EVALUATION CRITERIA

Criterion 4:

a.

Financial Considerations

- Cost-Share Plan - The plan for cost-sharing will be evaluated

‘on the percentage in excess of 50 percent of cost to be borne

by the proposer.

Project Financial Plan - The project financial plan will be

evaluated for the ability of the proposer to commit resources
(its own or others) to finance the non-DOE share of the

. entire project and the adequacy of the proposer s financial:
. condition. : :
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Project Cost/Budget Summary - This information should be provided for the
proposed project.- Reasonableness of cost and probable cost to the
Government will be considered. While the project cost/budget summary will
not be point scored, the proposed costs will be considered as an indicator
of the offeror's understanding of the job. The question to be determined by

the Source Selection Official is whether an otherw1se better proposal is
worth the apparent cost difference.
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SECTION D
PROGRAM POLICY AND PREFERENCE FACTORS

The Source Selection Official may make selections for.negotiatidns and
subsequent awards in a manner that will further the objective of the
DOE, considering the fo]]owing factors:

1.

2.

The variety of projects in terms of geographic location; -

Total funds available cdnsidéring the fundé required by a
particular proposal.

The variety of projects which provide the-greafeét potential for
data to enhance the understanding of the Cascades hydrothermal
resource. : :

Cost Considerations - The proposed cost is a function of the
management approach, the technical approach, the manpower, the
facilities, the organization, the uncertainties of the work, the
proposer's competitive strategy and the economy. The panel will

determine its own estimate of what it will probably cost the

Government taking into account relevant data available. Al1l other
considerations being equal, total cost to the Government may be
used in the final selection. "
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SECTION E

INSTRUCTIONS, NOTICES -

. - General Conditions

The proposals will be evaluated in accordance with the applicable DOE
Financial.Assistance Rules: Code of Federal Regulations Title 10,
Chapter II, Subchapter H, Part 600, Subparagraph C., and the cr1ter1a
and considerations set forth in the SCAP and the DOE Source Evaluation
Board Handbook (DOE/MA-0154). To obtain copies see Section J,
Attachment 4. .In conducting this evaluation, the Government may
utilize assistance and advice from qualified personnel from other
Federal and State agencies, universities, and industry. Proposers are
therefore requested to state on the cover sheet of their Technical

- Proposal if they do not consent to an evaluation by such non-Government
. personnel. The proposers are further advised that DOE may be unable to
give full consideration to a proposal submitted without such consent.
Information contained in the proposals shall be treated in accordance
with the policies and procedures set forth in paragraph 600. 18 of the

DOE Financial Assistance Rules, as summar1zed in paragraphs 4(b) and (c)
-of this section. '

DOE reserves the right to support or not to support any or all
proposals. A1l proposers will be notified in writing of the action’
taken on their proposals. Proposers should allow approximately 90 days
after the closing date for this notification. Status of any proposal

during the evaluation and select1on process w111 not be discussed with
proposers.

. Preliminary Review

Prior to making a comprehensive evaluation of the proposal, a
preliminary review will be made to determine that the proposa] has met
the Qua11f1cat1on Criteria in Sect1on B.

Instruct1ons for Preparation of Proposals

-Each submission in response to this SCAP should be prepared in two
separate and detached volumes: Volume I and Volume II. To facilitate
an orderly and expedient review of proposals, proposers are requested
to follow the forms given below for Volumes I and II. Each volume
should be written as a "stand-alone" document.- Because separate teams
of reviewers may review each volume, all pertinent information should
be included-to make each volume entirely understandable without
reference to the other volume. It is recommended that the total number
~ of pages for the two volumes not exceed 200 pages. Proposals should be
as short and concise as possible consistent with being complete.
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VOLUME I

(1)

Cover Page of Volume I - Section J, Attachment No. 1, provides the

specific information which should appear on the cover page to
Volume I. One of the following organizational classifications
should appear on the cover page: ACADEMIC (Local, State, or
Private Control); GOVERNMENT AGENCY (Local, State); NON PROFIT
(Private Ownership, Local Government Funded, State Government
Funded); INDIAN TRIBE; PROFIT (Private Ownership, Small Business,
Partnership, Corporation, Private or Public Utility); INDIVIDUAL.
Copies should be numbered, 1 through 10. The number-1 copy should
be the original with the signature in ink. The person signing

must have the authority to commit the proposer to a]] the
provisions of the proposal.

Summary - Submit a concise summary of the proposed project'not to

exceed 1000 words. - Include permitting, drilling, data collection,

abandonment, hole comp]et1on and maintenance, project management,
and report1ng _ '

Table of Contents - Include a Table of Contents to facilitate

Tocating the elements outlined in these guidelines (include page
numbers?.

Part A - Resource Potential (Criterion 1)

(a) Identify: the specific proposed hole site location by
providing a legal description and a map with the location
clearly marked. Only one hole site location may be
proposed. A proposer may propose more than one site;-
however, a separate proposal must be submitted for each site.

(b) Provide ail available data, technical analysis, and rationale
to support the potential that the proposed hole depth and
Tocation will enhance and expand the knowledge of the
geohydrology and geothermal resource potential within the
Cascades volcanic region. Include as a minimum:

0 A description of any hydrothermal manifestations such as
thermal springs, spring deposits, thermal wells,
hydrothermal alteration, etc.;

0 A1l the. geological, geochemical, geophysical and
hydrological data available on the area, including any
relevant subsurface information from prior drilling;

0 Any negat1ve information that bears on the hole site and
resource interpretation including non-thermal wells and

springs and data which does not support the proposer's
analysis;

-10-
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0 The origin of all data and interpretations used;

0 The proposer's rationale and:énaﬁysis supporting its
hypothesis that a deep resource target worthy of drill
testing exists at the proposed hole location;

0 A comprehensive geological description of the hole site
and its.resource potential as visualized by the proposer.

0 The supporting evidence and logic that the proposed hole
depth will evaluate the deeper hydrothermal regime;

0 The geologic and hydro]og1c hypotheses to be tested by
the proposed drilling. .

Part B - Technical Approach to the Project (Criterion 2)

Provide a Statement of Work based on Section F of this
solicitation. Insure that all ( ) blanks in Section F
are filled in for the Statement of Work provided in the proposal.

As attachments to the proposed Statement of WOpk, provide detailed

descriptions of the work proposed for performance under each of

“the tasks identified below. These detailed descriptions are the
plans, in preliminary form, requ1red by the Statement of Work

(Section F.)

Proposers may utilize environmental reports, drilling plans, and
other documents required by governmental regulatory agencies as a

‘basis for fulfilling DOE's reporting requirements identified in

Section 5.0 of the Statement of Work (Section F). However, DOE

- will require modification of or additions to such documents as

necessary for compliance with the negotiated Statement of Work.

~Drilling - Describe in detail the work proposed for performance

under Task 4.1 - Drilling of the proposed-Statement of Work.
Include the following: .

0 Surface and subsurface conditions anticipated to be

encountered during drilling, including configuration of the
resource site access.

o - Site preparation.
0 Hole design including hole size, casing size, cementing, etc.

o  Anticipated hole problems, if any, and proposed solutions.

-11-
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0 Drilling fluids and disposal method.
0 Hole completion.

0 P]ugging and abandonment.

0 Site restoration.

0 Rig and equipment specifications.

"0 Well containment during and after dri]]ing.

0 Site facilities, if any.

0 Health, safety and environmental considerations.

0 Drilling schedule including major activities and estimated
duration. '

0  Any other pertinent information.

Data Collection Minimum data coliection requirements are
Jdentified in Subtask 4.2B, Statement of Work (Section F).

- Additional data to be collected should be described in detail.
The proposer shall include these requirements and any additional
data collection which it proposes to perform. DOE suggests that
additional data to be collected include: . '

0 Additional well logs for specific purposes;
0 Well logs covering approximately the firét 500 feet of hole;

) Additional core (DOE desires proposals that specify a higher
percentage of core than cuttings, where practical);

0 Downhole samples of formation water accompanied by samples of
the drilling fluid in use prior to sampling; :

0 Pressure measurements by drill stem tests;
0 Reservoir engineering data.
Describe in detail all data collection proposed.

0 Identify the types of data proposed to be collected during
and after drilling. '

0 Identify the depths at which each type of data is proposed to
be taken.

-12-
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0 Identlfy the proposed timing for collection of each type of

h'data in re1at1on to the sett1ng of casing and hole completion.

0 --Descrlbe the proposed method of col]ectlon for each type of
: ‘data

Hole Comp1etion and Maintenance - The proposer should address hole
compTetion under Drilling (see pages 11-12). DOE requires that
the hole and the site be completed and maintained such that DOE
will have.access to the hole and site for additional logging,
testing.and other scientific purposes for a specified period of
time after completion.” DOE anticipates this access period to be
approximately 12 months in order to allow for summer field season
activity. DOE activity at the site is not anticipated during the
winter months. The proposer should state its plans for maintenance
of the hole and the drill site for a specified period of time
after completion for DOE scientific use. A description of the
proposed facilities to be available to DOE throughout the access
period should be included. The proposal should address additional
tests and data the proposer plans during this per1od and the

.ava11ab111ty of th1s data to DOE.

During this access perqod, and after the time estimated to be
required for the hole to reach thermal equilibrium, a detailed,
high‘precis1on temperature Tog will be obtained by DOE at -DOE's

expense. Copies of the resu1t1ng temperature and depth data w111
be g1ven the proposer.

Abandonment - The proposer shou]d address abandonment under
r1li1n (see pages 10-11). The proposer ‘shall state whether it

proposes to plug and abandon immediately after the DOE access
period or whether it proposes to plug and abandon at some later

‘date.  If the proposal is to plug and abandon immediately after

the DOE access period, the proposer shall describe plugging and

~abandonment of the hole, in accordance with governing

regulations. If the proposer plans to not abandon the hole
immediately after the access period, DOE will not cost share
plugging and abandonment. Respons1b1]1ty of the hole will then
rest comp]ete]y with the proposer. '

“Part C - Bus1ness Approach to the Project (Criterion 3)

‘;(a) Descr1be any relevant exger1ence or related capabilities of

- the proposing organization and identified subcontractors

- (including consultants) that lend strength to the proposed
project. Proposa]s should include a complete description of

previous experience that would demonstrate ability to plan
- and manage projects of similar magnitude.

Provide a 11sting of current or recent (within the last two
" years) Government contracts or other contracts by the
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proposer(s) in this or related fields. Include the name of
the sponsoring agency or firm, contract number, amount of
contract, subject area of contract, name and phone number of
Contracting Officer for any Government contracts cited.
Also, provide information concerning cost and schedule
performance. If necessary for evaluation, DOE may solicit
experience data concerning proposer ] past performance.

Provide the names of the 1nd1v1dua]s and alternates that you
propose to assume the key positions (including those of

“.identified subcontractors). Include their resumes indicating

education, qualifications, technical skills, abilities, and

_experience. Key personnel should include, but not be limited

to, Project Manager(s) and those directly responsible for
drilling and data collection. . Specify comparable experience
of key personnel, including degree of responsibility.

ProvideAan’overa11 pfoject management p1an.'

Include discussion of the following as a minimum: a brief
description of the proposing entity including, type of
business, history, and discussion of ownership and/or
controlling interest; organizational structure and elements;
work breakdown structure; individual responsibilities and
task assignments of each key participant (organizations and
personnel); estimates of personnel effort for each task;
manpower availability and commitment to satisfy task
requirement; management techniques to be applied. The
Statement of Work (Section F) is a quide in preparing the

‘work breakdown structure and task descriptions.

Identify all subcontractors .(including consultants) where
possible. Clearly explain the nature and extent of their
efforts in support of the proposed project. If all :
subcontractors are not yet identified, describe how they will

be selected. : : :

Provide a work schedule -for the project that includes the
sequencing and interreTationship of the various tasks as
defined by the scope of work; identification and description
of principal milestones and dates of accomplishment;
identification and description of decision points, especially
those between major program steps and the mechanisms for DOE
involvement in the decision-making process. The schedule
should be keyed to the work breakdown structure and should be
based on a time line from agreement award not calendar dates.
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Institutional Concerns should reflect the concerns 1dent1f1ed in

Task 4.6 of the Statement of Work (Sect10n F).

'Identify all reports, plans, permits, 1eases, 11cénses, and other

documents required by dgovernmental regulatory agencies to perform
this work, the agency whose requirement the document fulfills, and
the actual or projected submittal and agency approval dates.

Inc]ude documentation such as ownersh1p, perm1ts, or leases
providing the .proposer's existing right of access and the dr1111ng
rights to the proposed site, if available. For leases provided
identify the names and addresses of all persons and entities
having any interest in the lease. If this documentation is
unavailable at time of proposal, the proposal shall identify the
status of right of access and drilling rights as proposed.
Proposers selected for negotiation must provide to DOE proof of
right of access and drilling rights as proposed at the proposed

- hole location prior to award of an agreement.

Describe any potential 1mpediments to any required permits,
leases, or. approvals.

Include a brief summary of -the potential environmental, legal, and
other institutional concerns relating to the project. This

- summary should be in enough detail to demonstrate that the

VOLUME T1

(n

proposer has an understand1ng of concerns and has a plan to
m1t1gate or resolve the 1ssues

Cover page for Volume II - Refer to instructions in Section J,'

Attachment No. 2 for general format. Identify the original as
"Copy 1." Note that the signature(s) of the responsible
indiv1dua1( ) should be on-the cover page of Volume II. The
person s1gn1ng must have the authority to comm1t the proposer to
the provisions of the proposal. ,

Certification of Qualification Criterla - The proposer shall

execute and sign Section J, Attachment No. 3, and include it as
the first page of Vo]ume II : .

Table of Contents - Vo]ume IT shouid include a Table of Contents
to facilitate locating the elements outlined in these guidelines
(include page numbers).
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Part D - Financial Considerations (Criterion 4)

(a)

Cost-Share Plan - DOE will cost-share 50 percent or less of
the cost of drilling and associated data collection. DOE's
contribution will also be subject to a maximum amount which
will be negotiated prior to award. DOE.will not exceed its
50 percent or less cost-share.

The proposal shall state the total estimated cost of the
thermal gradient project and the percentage cost sharing
being requested. (This total project cost shall be equal to
the amount on line 13 of the Pricing Proposal Form, Section
J, Attachment No. 6).

PrOJect Financial Plan - Describe the project financial plan
and include the following: :

(i) Describe the amount and method of financing proposed for
the non-DOE share of the project. If financing isa to
be provided by third parties, the intent to provide such
financing in the event of selection should be documented
by the third party as part of the proposal.

(ii) Provide financial data on the proposer and the
proposer's available financial resources. Annual
financial statements (preferably with auditor's opinion
on the balance sheet-and income and expense statement)
for the past three years should be attached for
proposers and major proposed subcontractors and
consulting firms.

Part E - Project Cost/Budget Summary

This part of the proposal consists of the proposer's estimated
cost to perform the desired work as set forth in the proposed
Statement of Work. Since the project cost/budget summary will be
evaluated to determine such matters as the reasonableness of the
cost, the probable cost to the Government, and an understanding of
the magnitude of effort, it should be accurate, complete, and well
documented. Cost information is not to be included in any of the
other volumes of the proposal.

(a)

The cost data of the proposal should be submitted on Pricing
Proposal Form 1411 (Section J, Attachment 6) with the support
data noted in the instructions and footnotes thereto. The
"Detailed Description of Cost Elements", items 1 through 13
on the Pricing Proposal Form, should be detailed and appended
with supporting schedules. Theé proposer may append as many
schedules as required to detail fully the costs of the

project. Include the method of computation and application
of 1abor overhead and general and adm1n1strat1ve costs. The
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- estimated project costs should be clearly de11heated in

sufficient detail to permit evaluation of each, component.
Any cost escalation factors utilized”in determining the cost

-estimates should be clearly defined. Any subcontracted costs

should be summarized on a separate supplementary Pricing
Proposal Form for each subcontractor and totaled on the
proposer's Pricing Proposal Form, under item 8. The proposer
is not entitled to include a fee or profit in this cost

pr1c1ng proposal.

Provide a budget summary by the key (major functional) tasks
determined -in the work breakdown structure; i.e., estimate
the number of labor hours contributed by individual, and
costs and duration of time in weeks for each task to permit

~evaluation of each activity. Allocate other costs

(equipment, consultants, etc.) to each task so that the total

estimated costs of this summary equal the total estimated
costs under (a) above.

In order to qualify for a cost-reimbursement type agreement, the
 -awardee must haVe an accounting system acceptable to DOE.

(6)

Part F - Other: Required Forms - The following forms are required

before a Cooperative Agreement can be executed

(a)

(b)

The "Representations and Cert1f1cat1ons," Section I of this
SCAP, should be completed and signed by the proposer.

- The "Federal Assistance Standard Form 424," Section J,

Attachment No. 8 of this SCAP, should be completed as
applicable by the proposer

‘ These forms are for SCAP review onTy and will not be used in the

evaluation. These forms shou]d be submitted as part of Volume II.

4.  OTHER PERTINENT INFORMATION

(a)

(b)

FaTse Statements

Proposa]s must set forth full, accurate, .and complete information
as required by this SCAP (including attachments) The penalty for

making false statements in proposals is prescr1bed in 18
u.S.C. 100.

Treatment of Proprietary Information

Proposals submitted in response to this SCAP may -include technical
data and other data, including trade secrets and/or privileged or

.COnfidentia1~commerciaT or financial information, which the
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proposer does not Wanf disclosed to the public .or used by the
Government for any purpose -other than proposal evaluation. To
protect such data the proposer must .specifically identify each

-page incuding each line or paragraph thereof containing the data

to be protected and mark the cover sheet of the proposa] with the
following Notice:

NOTICE

The data contained in pages of this proposal have been

. submitted in confidence and contain trade secrets and/or

privileged or confidential commerical or financial information,
and such data shall be used or disclosed only for evaluation
purposes, provided that if an agreement is made as a result of or
in connection with the submission of-this proposal, the Government
shall have the right to use or disclose the data herein to the
extent provided in the agreement. This restriction does not limit
the Government's right to use or disclose data which it obtains
without restriction from any source, including the proposer.

Reference to the above Notice on the cover sheet should be placed
on each page to which the Notice applies. Data, or abstracts of
data marked with this Notice will be retained in confidence and
used by DOE or its designated representative(s), including
Government contractors and consultants solely for the purpose of
evaluating the proposal. The data so marked will not otherwise be
disclosed or used without the proposer's prior written perm1ss1on
except to the extent provided in any resulting cooperative
agreement, or to the extent required by law. The restriction
contained in the notice does not 1limit the Government's right to
use or disclose any data contained in the proposal if it is
obtainable from any source, including the proposer, without
restriction. Although it is DOE's policy to treat all proposals
as confidential, the Government assumes no liability for
disclosure or use of unmarked data for any purpose.

DOE Treatment of Proposal Information

Information contained in proposals will be utilized by DOE in
accordance with the provisions of DOE Financial Assistance Rules
600.18. DOE may use personnel from other Federal agencies, DOE
contractors, or other consultants to DOE in the evaluation of the
proposa]s Assurances will be obtained from all evaluators that
DOE's commitments are met re]at1ng to the propr1etary nature of
any proposal information. .

Inventions

Any agreement resulting from proposals submitted under this SCAP
will provide for the assignment to the Government of the entire
right, title, or interest throughout the world in and to any
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inventions or discoveries conceived or first actually reduced to

. practice in the course of or under the agreement, except that the

Participant shall retain a revocable, non- exc]us1ve pa1d up

~ license in any such 1nvent1on

The proposer, however, has the right in accordance with applicable
statutes and DOE regulations to request in advance or within

30 days after the effective date of the agreement, a waiver of all
or any part of the rights of the United States in such

inventions. To request such a waiver, the proposer should request
a waiver application form from DOE after notification of award and
prior to execution of an agreement. The decision as to whether
such a waiver will be granted is a DOE administrative action, and
should not be considered as a contractual action which must be
accomplished prior to execution of an agreement.

A small business, institution of higher education or nonprofit
scientific or educational organization is automatically entitled
to a waiver of the Government title to inventions as set out in
the clause "Patent Rights - Cooperative Agreements With Small
Business Firms or Nonprofit Organizations."

Rights in Technical Data

- The Government shall obtain unlimited rights in the technical data

‘contained in any proposal submitted in response to this SCAP which

results in an award except those portions of the technical data
which the proposer asserts and properly marks-as proprietary data
(see 4.(b) above), or which are not directly related to, or will
not be utilized in the project, and are deleted from the proposal
with the concurrence of DOE. If the proposer believes that it is
necessary to submit proprietary information as part of its work
under any agreement resulting from this SCAP-, the proposer should

:Specifically note the type of information in the proposal so that
the Contracting Officer can determine whether such proprietary
- information should be submitted as part of the work under the

agreement. In the absence of a specific request for proprietary
information by the Contracting Officer, no such information or
data shall be provided under the agreement.

Proposal Clarification

DOE reserves the right to require proposals to be clarified or
supplemented to the extent considered necessary either through .
additional written submissions or oral presentations.
Amendment s

If and when amendments to the SCAP are issued each one must be
acknowledged in Volume II.
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Small Business

DOE strongly encourages small business and disadvantaged business
participation in its programs and in this SCAP. It is DOE policy
to give these business concerns a reasonable opportunity to
participate fairly and equitably. The project contemplated under
this SCAP may be appropriate for small business involvement. If
applicable, certification of small business status for proposed
team members and subcontractors is to be submitted with the
proposal. Definitions relating to small business size standards
are based on governing regulations of the Small Business
Administration. The definitions can be found in the Federal
Acquisition Regulations, 13 CFR 121.3-2, or by calling your local

Small Business Administration Office.

Proposer's Past Performance

DOE reserves the right to solicit from available sources relevant
information concerning a proposer's past performance and may
consider such information in its evaluation.

Government Right to Reject, Negotiate, or Award

The Government reserves the right, without qualification, to

reject any or all proposals received in response to this SCAP or
~to select any proposal as a basis for negotiation. Notice is also

given of the possibility that award may be made after only Timited
discussions or negotiations. Therefore, all proposals should be
submitted initially on the most favorable technical, cost, and
other terms to the Government that the proposer can submit.

Commitment of Public Funds

The Contracting Officer is the only individual who can legally
commnit the Government to the expenditure of public funds in
connection with the proposed procurement. Any other commitment,
either explicit or implied, is invalid.

Where to Send Proposal

Ten (10) copies of each proposal must be received at the following
specified room on or before 4:00 p.m., Mountain Daylight Time, on
May 30, 1986.

Ms. Trudy A. Thorne

Contracts Management Division
U.S. Department of Energy
Idaho Operations Office

785 DOE Place

Idaho Falls, Idaho 83402
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To fac111tate handling, please mark on the outside of the enve]ope
conta1n1ng your proposal

Proposa] for Cascades Geothermal Research
- To Be Opened by Addressee Only

Questions

Any questions regarding this SCAP must be submitted in writing by
May 9, 1986, to the addressee above to assure rece1pt of response.

Elaborate Brochures

E]aborate brochures or other presentations beyond those.sufficient
to present a complete and effective proposal are ne1ther necessary
nor des1red

v,Handcarried.Proposa]s

If the proposer elects to forward the proposal by means other than
the U.S. Mail, insuring that the proposal is received at the
place, date, and time specified in Item (1) above is the full
respon51b111ty of the proposer

“Late Proposa]s, Mod1f1cat1ons of Proposa]s, and W1thdrawa1 of

Proposa]s

.,Late proposa]s modifieations of proposals, and withdrawa1 of

proposals .will be handled in accordance with the DOE Financial

.Assistance Rules paragraph 600.13, which is included in Sect1on J,

Attachment 5.

S1gned Or1g1na]s :

Copy No 1 of Vo]umes I and II should contain the signed original
of all documents requiring s1gnature by the proposer. Use of
reproductions of signed originals is author1zed in all’ other

copies of the proposal.

D1sposa1 of Proposa]s |

. Proposa]s will not be returned

V‘Effectnve Period of Proposa]

A11eproposals should remain in effect for at least 200 days from

-~ the date designated for receipt of proposals.
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(t) Type of Agreement

The work will be performed under a cooperative agreement No
profit or fee shall be pa1d to the. part1c1pant Co

(u) Pre-award Costs

The Government is not 1ijable for any costs incurred in the

preparation of a proposal. Further, for a selected proposal costs.4k

incurred prior to the signing of the cooperative agreement are not
- reimbursable unless specifically authorized in writing by the .
Contracting Officer. : ,

| (v) Availability of Funds

DOE will agree to participate in a project at a specific level to
be negotiated; however, the actual amount to be obligated in each
fiscal year will be subJect to the availability of funds
appropr1ated by Congress.

(w) Organ1zat1onal Conflicts of Interest

It is Department of Energy po]icy to avoid situations which place
an offeror in a position where its judgment may be biased because of
any past, present, or currently planned interest, financial or
otherwise, the offeror may have which relates to the work to be
performed pursuant to this solicitation or where the offeror’'s
performance of such work may provide it with an unfair competitive
advantage.- (As used herein, "offeror" means the proposer or any of its
affiliates or proposed consu]tants or subcontractors of any tier.)
Therefore: -

(a) The offeror shall provide a statement which describes in a
concise manner all relevant facts concerning any past, present or
currently planned interest (financial, contractual, organizational, or
otherwise) relating to the work to be performed hereunder and bearing
on whether the offeror has a possible organizational conflict of
interest with respect to (1) being able to render impartial,
technically sound, and objective assistance or advice, or (2) being
given an unfair competitive advantage. The offeror may also provide
relevant facts that show how its organizational structure and/or
management systems 1imit its knowledge of possible organizational
conflicts of interest relating to other divisions or sections of the
organization and how that structure or-system would avoid or mitigate
such organ1zat1ona] conf]wct

(b) In the absence of any re]evant interests referred to above,

the offeror shall submit a statement certifying that to its best
knowledge and belief no such facts exist relevant to possible
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organizational conflicts of interest. Proposed consultants and
subcontractors are responsible for submitting information and may
submit it directly to the Contracting Officer.

(c) The Department will review the statement submitted and may
require additional relevant information from the offeror. A1l such
information, and any other relevant information known to the -
Department, will be used to determine whether an award to the offeror
may create an organizational conflict of interest. If such
organizational conflict of interest is found to exist, the Department
may (1) impose appropriate conditions which avoid such conflict,

(2) disqualify the offeror, or (3) determine that it is otherwise in
the best interest of the United States to contract with the offeror by
including appropriate conditions mitigating such conflict in the
contract awarded. ‘

(d) The refusal to provide the disclosure or representation and
any additional information as required shall result in disqualification
of the offeror for award. The nondisclosure or misrepresentation of
any relevant interest may also result in the disqualification of the
offeror for award, or if such nondisclosure or misrepresentation is
discovered after award, the resulting contract may be terminated for
default. The offeror may also be disqualfied from subsequent related
Department contracts, and .be subject to such other remedial action as
may be permitted or provided by law or in the resulting contract. The
attention of the offeror in complying with this provision is directed
to 18 U.S.C. 1001.

(e) Depending on the nature of the contract activities, the
offeror may, because of possible organizational conflicts of interest,
propose to exclude specific kinds of work from the Statement of Work
contained in the solicitation, unless the solicitation specifically
prohibits such exclusion. Any such proposed exclusion by an offeror
shall beé considered by the Department in the evaluation of proposals,
and if the Department considers the proposed excluded work to be an
essential or integral part of the required work, the proposal may be
rejected as unacceptable.

(f) No award shall be made until the disclosure or representation
has been evaluated by the Government. Failure to provide the
disclosure or representation will be deemed to be a minor informality
(FAR 14.405) and the offeror or Contractor shall be required to
promptly correct the omission.
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SECTION F

STATEMENT OF WORK

Introduction

The Cascade volcanic region has long been suspected to contain
considerable geothermal potential, as evidenced by recent volcanism and

-~ other thermal expressions. There are few known surface manifestations

of geothermal energy in spite of the obvious occurence of heat
sources. One possible explanation is that the downward percolation of
the extensive regional cold ground-water system suppresses surface
evidence of underlying hydrothermal systems. However, there have been
few wells drilled in the Cascades region to a sufficient depth to
properly evaluate the temperature and hydrological .conditions beneath
the cold water zone. There is a great need for identification of the

- deeper hydrothermal regime in order to more conclusively define the

geothermal potential of the Cascades volcanic environment.

DOE's objectives are 1) to support research to understand the nature of
hydrothermal resource of the Cascades volcanic region, and 2) to
transfer data to the public in order to understand the Cascades
resource and to stimulate further technology development.

Scope

" The Participant will drill a deep thermal gradient hole to a depth of

(number) feet at (legal description of location). The Participant will
perform data collection both during and subsequent to drilling. The
Participant will maintain the hole and allow DOE access to the hole to

~collect data. The Participant will be responsible for obtaining all

leases and easements, and any permits or approvals required by
government regulatory agencies in the performance of this project. The

‘Participant will provide the data and information gathered under this

project to DOE.

Applicable Documents

Work performed by the Participant will be in compliance with all
Federal, state, and local laws, rules and regulations, and agency
orders and guidelines. The Participant shall have so]e responsibility
for such comp11ance for work performance.

Technical Tasks
4.1 Drilling
A. The Participant shall prepare and obtain DOE approval of a

Project Drilling Plan prior to drilling. The plan shall
describe:
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0 Surface and subsurface conditions anticipated to be
encountered during drilling, including configuration of
the resource.

0 Site access.

0 Site preparation.

0 Hole design including hole size, casing size, ceménting,
etc. _ :

0 Anticipated hole problems, if ahy, and proposed
solutions.

o  Drilling fluids and disposal method.
0 Hole complietion.

0  Plugging and abandonment.

0 Site restoration.

0 Rig and equipment specifications.
0 Well containment during and after drilling.
0 Site facilities, if any.

0 Health, safety and environmental considerations.

0 Drilling schedule including major activities and

estimated duration.

The Participant will drill a deep thermal gradient hole in
accordance with the approved Project Drilling Plan.

Collection

The Participant shall prepare and obtain DOE approval of a
Project Data Collection Plan. prior to drilling. This plan
will be divided into two sections: one will address data
collection during drilling; one will address data collection
after drilling. Both sections will identify the type of data
to be collected, the depth(s) at which each type of data will
be collected, the timing of collection, and the method by
which the Participant plans to collect each type of data

- The plan will specifically identify all logs and samples of

rock and fluid required as a minimum by Subtask 4.2B. below.

-25-



SCAP No. DE-SC07-861D12632

The Participant shall cd]]ect.the'folloWing data as a minimum:

Rock Sampling -

0

0

Drill cuttings samples and/or core are.required from the

entire drilled interval. Cuttings for DOE will be
collected at a minimum of each 5 meters (15 feet) in
four splits of 500 grams each. Cuttings should not be
washed. An accompanying lithologic log shall be
prepared. '

A minimum of 10 ft. of core will be collected. This
core may be continuous or taken over selected

intervals. ATl or part of the core should come from the

bottom 200 feet of the hole.

DOE will require an equal split of all core taken and

‘will specify if any special preservation of the core is

required prior to coring. Should the Participant have
no further need of the split upon completion of

analysis, DOE will take possession of any or all of the
core.

Fluid Sampling -

At the start of daily drilling, or whenever the drilling

" operation will allow, measurements of the hydraulic head

or depth to fluid surface in the hole will be made.

Data will be collected on lost circulation amounts,
times and depths. -

In the case of artesian flow, the Participant shall
perform a flow test to obtain flow data and to collect
representative samples of formation water for chemical
analysis. At Teast Z liters of clear filtered water
should be collected in plastic bottles and sealed to
prevent evaporative loss. A two liter sample of the
drilling fluids in use prior to sampling should
accompany each water sample. DOE will be responsible
for providing collection bottles and the chemical
analysis of the samples. Copies of the resulting
analyses will be given to the proposer.

Geophysical Well Logging - Run logs which provide temperature,
porosity, and 1ithologic parameters. A1l logs will cover the
interval of the hole from a depth of approximately 500 feet
to total depth and will be performed prior to further casing
of the hole.
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The Participant will perform additional data collection in
accordance with the approved Project Data Collection Plan.

Completion and Maintenance

Upon satisfactory completion of drilling, geophysical logging
and sampling, the well will be completed by the Participant
in accordance with the approved Project Driiling Plan.

Upon completion of the hole, DOE and the Participant shall
review and discuss the data. The Participant will obtain the
DOE Project Manager's agreement prior to releasing the rig.

The Participant shall provide to DOE within 15 days of
completion of the hole a schemat1c of the actual comp]eted
hole configuration.

The Participant shall maintain the hole and site for a period

~of (to be negotiated) months after hole completion in

accordance with the approved Project Drilling Plan. The hole
and site shall be made available to DOE during this period
for DOE's scientific use. The Participant will not attempt

. to preserve access to the site during the period of winter

snow cover.

The Participant may also collect data during this period at
its own expense and on a non-interference basis.

4.4 Abandonment

The Participant shall plug and abandon the hole in accordance with
governing regulations within approximately 30 days of the end of
the DOE access period. If for any reason the hole is not plugged
and abandoned by the end of this period, the hole becomes the
legal and financial responsibility solely of the Participant.

4.5 Project Management

A'

The Participant shall prepare and submit for DOE approval of
a Project Management Plan within 30 days after award. The
plan will include a work breakdown structure, identify the
individuals and subcontractors responsible for each task,
discuss the management techniques to be used, and include a
schedule that shows the period for performance of each
subtask and identifies principal milestones and decision
points and dates for each.
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The Participant shall perforh project management in
accordance with the approved Project Management Plan. The
Participant shall adv1se DOE immediately of problems or the

- need for discussions so that decisions concerning the project

can be made in a timely manner.

4.6 Permitting and Environmental Reporting

A.

The Participant'shall submit and -obtain DOE approval of a
Project Institutional Plan. "The plan will identify all

reports, plans, permits, licenses, and other items required
by governmental regulatory agencies for the performance of

this work, the agency whose requirement the item fuifills,

"and the actual or projected submittal and agency approval

dates.

The plan will also discuss any legal, social, or institutional
problems anticipated during performance of the project and
the planned-solution.

The Participant shall prepare, submit and obtain approval of
any documentation required by governmental regulatory

-agencies for the performance of this work. A copy of all

documentation provided to any governmental agency and
pertinent to this project shall be provided to DOE. Costs
incurred prior to award will not be considered project costs,
even though the effort was in fulfillment of this subtask.

The Participant shall prepare and obtain DOE approval of an
Environmental Evaluation Report prior to performance of any
ground disruptive activity. The Environmental Evaluation
Report will be site-specific and in accordance with DOE
Environmental Guidelines (See Section J, Attachment 10). The
Participant will identify the Environmental Evaluation Report
in its Project Institutional Plan.

If DOE determines that an Environmental Assessment is
required, DOE will notify the Participant in writing.  Upon
such notification, the Participant will provide information
as required by DOE for DOE's preparation of the Environmental
Assessment.

5.0 Reports, Data, and Other Deliverables

A.
‘B.
C.

The Project Drilling Plan as required by Subtask 4.1.A.
The Project Data Collection Plan as required by Subtask 4.2.A.

The Project Management Plan as required by Subtask 4.5.A.
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D. The Project Institutional Plan as required by Subtask 4.6.A.

- E. A1l data collected by the Participant under Task 4.2.

F. Reports, identified on the attached DOE Form CR-537,
Reporting Requirements Checklist, are required to be
submitted as defined in Schedulie Article No. VII.

G. CompTeted hole completion schematic as fequired by Subtask
4.3.C. _

‘6.0 Special Considerations

T2-0519K

Financial

The Participant shall confirm all financial arrangements for
implementation of the project and provide DOE with evidence that
project financing is sufficient to complete the project prior to

- performance of any work under this Agreement. Details are to be

negotiated.

Costs associated with obtaihing project'financing will not be
allowable cost or cost-sharing cost.
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SECTION G
ADMINISTRATION OF THE COOPERATIVE AGREEMENT

The contractual instrument which results from this SCAP will be a
cooperative agreement which is entered into under the authority of the DOE
Financial Assistance Rules 10 CFR Part 600. For proposers who are nonprofit
organizations, universities, Indian tribes, or states, the applicable
administrative requirements will be those in OMB Circular A-110 or A-102 and
A-128. Cooperative Agreements with other proposers will have those
administrative requirements prescribed in the DOE Financial Assistance Rules
10 CFR 600, Subpart C, as listed in Section 600.290.

Cost principles also vary according to the nature of the participant.
Profit organizations are subject to the cost principles of the Federal
Acquisition Regulations at Subpart 31.2 as supplemented by the DOE
Acquisition Regulations at Subpart 931.2. Non-profit organizations,
universities, Indian tribes, and states are subject to OMB Circulars A-122,
A-21, and A-87.

Cost-reimbursement type subcontracts/consultant agreements under the
Cooperative Agreement shall use the cost principles which are appropriate
for the type of subcontractor organization. Patent provisions are also
dependent upon the type of subcontractor/consultant organization.

Section H is a cover sheet and Schedule Articles which will be applicable to
all Participants. Three sets of General Provisions are also included and,
depending on the type of the Participant organization, the appropriate one
will be used.

Refer to the sample Cooperative Agreement (Section H), Article VIII,
RESPONSIBLE PERSONS AND PERSONNEL, for responsibilities of DOE Program
Officer and Contracting Officer.
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SECTION H
COOPERATIVE AGREEMENT

The attached sample Cooperative Agreement contains the terms and conditions
applicable to any work arising out of this SCAP. Most of these terms and
conditions are required by statute or regulation. -
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DOE F 4600.1 - _ : : U.S. DEPARTMENT OF ENERGY

{7-31) - ' NOTICE OF FINANCIAL ASSISTANCE AWARD

Under the authority of Public Law i and
subject to legislation, regulations and policies applicable to fcite legisiative program title):

1.

PROJECT TITLE . 2. INSTRUMENT TYPE )
' - o O GraNT [J cOOPERATIVE AGREEMENT
-| 4. INSTRUMENT NO. 5. AMENDMENT NO.
RECIPIENT (Name, address, zip code, area code and telephone no.)
) 6. BUDGET PERIOD 7. PROJECT PERIOD
) FROM: THRU: FROM: THRU:

10. TYPE OF AWARD

8. RECIPIENT PROJECT DIRECTOR (Name and telephone No.)
. 0 New O CONTINUATION 3 RENEWAL
{3 REVISION [ SUPPLEMENT
9. RECIPIENT BUSINESS OFFICER (Name and telephone No.)
: 12. ADMINISTERED FOR DOE BY (Name, address, zip code, telephone No.)
11. DOE PROJECT OFFICER (Name, address, zip code, telephone No.)
13. RECIPIENT TYPE . ) \ )
, [J sTATE GOV'T [J INDIAN TRIBAL GOV'T (3 HOSPITAL [ FOR PROFIT. [0 INDIVIDUAL
' : ORGANIZATION
[ LocaL GOV'T - [JINSTITUTION OF [ OTHER NONPROFIT [J OTHER (Specity)
HIGHER EDUCATION ORGANIZATION (Jc O, [Osp
14. ACCOUNTING AND APPROPRIATIONS DATA ( 15. EMPLOYER 1.D. NUMBER/SSN
a. Appropriation Symbol b. B & R Number c. FT/AFP/OC d. CFA Number
16. BUDGET AND FUNDING INFORMATION
a. CURRENT BUDGET PERIOD INFORMATION b, CUMULATIVE DOE OBLIGATIONS
(1) DOE Funds Obligated This Action $ (1) This Budget Period $
{2) DOE Funds Authorized for Carry Over $ [Total of lines a.(1) and a.(3)) .
(3) DOE Funds Previously Obligated in this Budget Period $ {2) Prior Budget Periods $
(4) DOE Share of Total Approved Budget $ .
(5) Recipient Share of Total Approved Budget $ (3} Project Period to Date $
$

(6)

Total Approved Budget [Total of lines b. (1) and b. (2}]

17.

TOTAL ESTIMATED COST OF PROJECT  §

(This is the current estimated cost of the project. It is not a promise 10 award nor an authorization to expend funds in this amount.)

18.

AWARD/AGREEMENT TERMS AND CONDITIONS
This award/agreement consists of this form plus the following:

a. Special terms and conditions (if grant) or schedule, general provisions, special provisions (if cooperative agreement)

b. Applicable program regulations (specify) _ __{Date)
c. DOE Assistance Regulations, 10 CFR Part-600, as amended, Subparts A and {J B (Grants) or {J C (Cooperative Agreements).
d. Application/proposal dated ‘ , J as submitted [ with changes as negotiated
19. REMARKS
20. EVIDENCE OF RECIPIENT ACCEPTANCE 21. AWARDED BY
{Signature of Authorized Recipient Official) : {Date) (Signature) {Date)
{Name) {Name)
[Title) (Titte)
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SCHEDULE ARTICLES

- ARTICLE I - STATEMENT OF JOINT OBJECTIVE .

The purpose of this Cooperative Agreement between the Un1ted States
Department of Energy (DOE or Government) and

(Participant) is to conduct research on the
geotherma] resources of the Cascades volanic region. This action is
authorized by Federal Law and is in furtherance of the U. S. Government's
objectives to 1) support research to understand the nature of the deep
hydrothermal resource of the Cascades volcanic region, and 2) to transfer data
to the public in order to understand the Cascades resource and st1mu1ate
further technology development. :

ARTICLE II - THE PROJECT MANAGEMENT PLAN

A, Part1c1pant S Respons1b111t1es The Participant shall furnish the
mater1als, facilities, equipment, personnel, services, and all other necessary
and related items for the drilling of, data collection from, and plugging and
abandonment of a deep thermal gradient hole located at
Requ1rements of the project are

- further set forth in Appendix A to this Agreement which is titled "STATEMENT

- OF WORK" and which is made a part hereof by this reference. The Participant
- shall provide the funding and reports as specifically provided for elsewhere
in this Agreement, and obtain all necessary licenses and permits.

B. DOE's Responsibilities. DOE will provide a specified amount of
financial assistance, will monitor the project as specified in C. below, and
will act upon the Participant's requests for approval in those instances in
which DOE's approval is required.

C. DOE PrOJect Mon1tor1ng DOE will closely monitor the performance of
work under the cooperative agreement. This monitoring shall include:
frequent telephone communications; site visits with frequency and duration as
dictated by program needs; onsite monitoring; participation in program review
meetings; review of specified program reports; determination that milestones
are satisfactorily accomplished; and generally handling routine contract

administration activities as necessary to maintain the program budget and
schedule within established limits.

In addition, DOE may assign an on-site or resident technical monitor for a
portion of the program performance. The principal responsibility of the
resident technical monitor will be to maintain frequent communications
regarding project technical progress status with DOE program and project
management personnel. Details regarding the resident technical monitor's
accommodations at the project site(s), his duties and responsibilities, etc.
shall be negotiated if and when DOE chooses to assign such a monitor. The
monitor's rights of access to the Participants' facilities are as provided for

in Schedule Article VIII, paragraph A and in the General Provisions, Item 3,
INSPECTION.

-33-



SCAP No. DE-SC07-861D12632

" ARTICLE IIT - FINANCIAL SUPPORT

A. Estimated Cost. The total estimated cost of the work, under this
- Agreement is ’ ~ Dollars

($ ). For performance of work under this Agreement, the agreed share
ratio of total allowable costs is _ % DOE and __ % Participant. The
Participant shall be reimbursed by DOE for not more than _ % of the costs o
the project determined to be allowable:in accordance with General :
~ Provisions, Section 29, entitled "Allowable Costs." The remaining __ % of
the cost of the project so determined shall constitute the Participant's
share for which it will not be reimbursed by DOE. If at any time the
Participant has reason to believe that this or any revised estimate is in
error, the Participant shall so notify DOE in writing and provide DOE with a

Eew eitimate with the next monthly Federal Assistance Management Summary
eport. » .

‘ B. DOE's Financial Support. The total cost to DOE for all the work
~under this project is ' Dollars
(% ), and under no circumstances will DOE's support exceed this
amount. This limitation includes termination costs, if any.

C. Participant's Financial Support. All costs in excess of the .
- ' Dollars (% ) to be

provided by DOE will be borne by the Participant.

D. Obligated Funds. The amount of funds presently obligated to this
Agreement by DOE is ‘ .
Dollars (§ . )-

ARTICLE IV - PAYMENTS'

Payments may be made on the basis of allowable costs incurred and/or
milestones completed. Details are to be negotiated.

ARTICLE V - PAYMENT METHODS

A.” Four copies of “invoices shall be submitted to the address
specified on Block 12 of the NFAA (DOE Form 4600.1).

‘B. - Payments due for amounts properly invoiced in accordance with the
terms and conditions specified elsewhere in the Cooperative Agreement shall
be made either by Treasury check(s) payable to the Participant or by
electronic funds transfer(s) to a financial institution designated by the

Participant. The method of payment shall be determined by the Government at
the time of paymeént in accordance with applicable Department of Treasury
requirements. '
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ARTICLE V - PAYMENT METHODS (Cont'd)

C. After award but no later than fourteen (14) days before an invoice
or bill is submitted for payment, the Participant shall designate a
financial institution for the receipt of electronic funds transfer payments
hereunder; and provide the appropriate Government representative
(Contracting Officer or finance official as determined by the Government)
with the name of the designated financial institution, financial
institution's or correspondent financial institution's 9-digit American
Bankers Association identifying number, telegraphic abbreviation of such
financial institution, and account number at the designated financial
institution to be credited with the funds.

- D. " In the event the Participant during the performance of this
Cooperative Agreement elects to designate a different financial institution
for the receipt of any payment made using electronic funds transfer
procedures, notification of such change and the information as specified in
paragraph B. above must be received by the appropriate Government

representative thirty (30) days prior to the date such change is to become
effective.

E. Participant failure to properly designate a financial institution
or to provide appropriate payee bank account information may delay payments
of amounts otherw1se properly due.

ARTICLE VI - TERM OF THE AGREEMENT

The work under this Agreement shall be completed by

or within any extension of time as may be mutually agreed to in writing by
the parties. .

ARTICLE VII - PROJECT INFORMATION SYSTEM

The Federal assistance recipient shall prepare and submit (postage
prepaid) the plans and reports indicated on the Federal Assistance Reporting
Checklist (Appendix A) to the addresses and in the number of copies
designated on the checklist. Preparation of the specified plans and reports
shall-be in accordance with the attached DOE Order 1332.2, Uniform Reporting
System for Federal Assistance (grants and cooperative agreements). The
level of detail the recipient provides in the plans and reports shall be
commensurate with the scope and complexity of the task and shall be as
delineated in Block 4 - Reporting Requirements - and Block 5 - Special
Instructions. . The prime recipient shall be responsible for acquiring data
from any subcontractors, or subrecipients to ensure that data submitted are
compatible with the data elements which prime recipients submit to DOE.

Plans and reports submitted in compliance with this provision are in
addition to any other reporting requirements of the Federa] assistance
1nstrument
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ARTICLE VII - PROJECT INFORMATION SYSTEM (Cont'd)

A1l reports after delivery to DOE shall be the sole property of the
DOE. The Participant shall not claim that any report contains any trade
secrets or commercial or financial information deemed by the Part1c1pant to
be privileged or confidential, or that the Part1c1pant has any proprietary
interest in any report.

ARTICLE VIII - RESPONSIBLE PERSONS AND PERSONNEL

. A. The Participant agrees to permit any specified DOE personnel or

- designated DOE Contractor personnel to have necessary access to the '
Participants and/or major subcontractor's facilities, personnel, and records
pertaining to the project. Such DOE contractor personnel may be used to
assist the Project Manager in carrying out her responsibilities.

B. . The Contracting Officer has the responsibility/authority for
executing, amending, and terminating award instruments. In addition, the
Contracting Officer, or designee, has the responsibility for: conducting
negotiations concerning the statement of work, costs, and schedule;
administration of the agreement; arranging for audits, as appropriate, and
resolving audit findings; assuring policies and procedures are implemented,
approving payments, and taking actions required to close-out the agreement.

C. The Project Manager is DOE's technical representative for the
Agreement and has the following responsibilities: monitors and assesses the
status of progress toward achieving the program milestones and objectives;
reviews and evaluates all technical reports prepared by the Participant;
represents DOE at program review meetings; reviews cost vouchers; and
coordinates with the Participant in choosing among alternatives for future
program activities. The Project Manager will be assisted by designated DOE
Contractor personnel in carrying out these repsponsibilities.

D. The Project Manager for DOE under this Agreement, and.the person
who shall be the Participant's contact for all technical matters pertaining
to this Agreement shall be the person named below or such other person as
may be designated in writing by the Contracting Officer:

Susan Prestw1ch

. E. The representative for the Participant for the purposes of th1s
Agreement shall be the person named below or such other person as may be
designated in writing by the Part1c1pant

ARTICLE IX - PUBLIC INFORMATION RELEASES

The parties agree that public disclosure or dissemination of new data
or information arising out of the design, construction or operation of the
project will be coordinated by the parties, it being understood that the
intent of both the Participant and DOE is to release all data and
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ARTICLE IX - PUBLIC INFORMATION RELEASES (Cont'd)

information to the greatest practicable extent in order to achieve the
.objective of obtaining maximum public value from the results of this
project. It is understood that the foregoing is not intended to afford
either party the right to prevent a public release by the other; however,
nothing in this article shall impair the rights of the parties set forth
elsewhere in this Agreement, including but not necessarily limited to
General Provision 20 entitled "Patent Rights - Long Form".

‘ARTICLE X - ORGANIZATIONAL CONFLICTS OF INTEREST - GENERAL

A. . The Participant warrants that, to the best of its knowledge and
belief, and except as otherwise disclosed, there are no relevant facts which
could give rise to organizational conflicts of interest, as defined in DEAR
Subpart 909.570 or that the Participant has disclosed all relevant
information.

B. The Participant agrees that, if after award, an organizational
conflict of interest with respect to this Agreement is discovered, an
immediate and full disclosure in writing shall be made to the Contracting
Officer which shall include a description of the action which the
Participant has taken or proposes to take to avoid or mitigate such
conflicts. The Department may, however, terminate the Agreement for its
convenience if it deems such termination to be in the best interest of the
Government.

C. In the event that the Participant was aware of an organizational
conflict of interest prior to the award of this Agreement and did not
disclose the conflict to the Contracting Officer, the Government may
terminate the Agreement for default.

- D. The provisions of this article shall be included in all
subagreements for work to be performed similar to the service provided by
the Participant, and the terms "Agreement," "Participant," and "Contracting
Officer” modified appropriately to preserve the Government's rights.

ARTICLE XI - LIABILITIES

DOE shall not be liable for damages to persons or property incurred by
the Participant .or its subcontractors in the performance of work under this
Agreement. The Participant shall maintain financial coverage for potential
liability as agreed upon by the Participant and the Contracting Officer.

T2-0519K
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GENERAL PROVISIONS

COOPERATIVE AGREEMENT .

1. ORDER OF PRECEDENCE (DEAR 952.215-18) (APR 1984)

In the event of an inconsistency between prov1s1ons of this Cooperative
Agreement, the inconsistency shall be resolved by giving precedence as
follows: (a) schedule; (b) agreement clauses or (c) other provisions of the
agreement, whether incorporated by reference or otherwise.

2. DEFINITIONS (DEAR 952.202-1) (APR 1984)

(a) The term "Head of Agency" means the Secretary, the Deputy Secretary,
or Under Secretary of.the Department of Energy.

(b) "Contracting Officer" means a person with the authority to enter
into, administer, and/or terminate contracts and make related determination
and findings. The term includes, certain authorized representatives of the
Contracting Officer acting within the ]1m1ts of their authority as de1egated
by the Contracting Officer.

(c) Except as otherwise provided in this agreement, the term
"subcontracts"” includes but is not Timited to, purchase orders and changes and
modifications to purchase orders under this agreement.

(d) The term "DOE" means the Department of Energy.

(e) The terms “"contract" and "Contractor" mean agreement and Participant
respectively.

3. INSPECTION OF RESEARCH AND DEVELOPMENT-SHORT FORM (FAR 52.246-9)
(APR 1984 )

The Government has the right to inspect and evaluate the work performed
or being performed under the agreement, and the premises where the work is
being performed, at all reasonable times and in a manner that will not unduly
delay the work. If the Government performs inspection or evaluation on the
premises of the Participant or a subcontractor, the Participant shall furnish
and shall require subcontractors to furnish all reasonable facilities and
assistance for the safe and convenient performance of these duties.

4. RIGHTS TO PROPOSAL DATA (DEAR 952:?27-82) (APR 1984)

Except for technical data contained on pages (none)  of the
Contractor's proposal dated (none) which are asserted by the Contractor
as being proprietary data, it is agreed that, as a condition of the award of
this contract, and notwithstanding the provisions of any notice appearing on
the proposal, the Government shall have the right to use, duplicate, disclose -
and have others do so for any purpose whatsover, the technica] data contained
in the proposal upon which this contract is based.
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5. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (10 CFR 600.25)

- (a) Recipient records. DOE and the Comptroller General of the United
- States, or any of their authorized representatives, shall have the right of’

‘access to any books, documents, papers, or other records of a recipient that
~are directly perinent to the DOE financial assistance award, in order to make
~audit, examination, excerpts, and transcripts.

(b) Subrecipient records. DOE, the Comptroller General of the United
States, and the recipient, or any of their authorized representatives, shall
‘have .the right of access to any books, documents, papers, or other records of
"a subrecipient which are directly pertinent to the financial assistance
_subaward, in . order to make audit, examination, excerpts, and transcripts.

(c) Contractor and subcontractor records. With respect to any
negotiated contract or subcontract in excess of $10,000 under a grant or
cooperative agreement, DOE, the Comptroller General of the United States, the
recipient and (if the.contract was awarded under a financial assistance
subaward) the subrecipient, or any of their authorized representatives shall
have the right of access to any books, documents, papers, or other records of
~the contractor or subcontractor which are directly pertinent to that contract
or subcontract, in order to make a audit examination, excerpts, and
transcripts.

(d) Duration of access right. The right of access may be exercised for
as long as the applicable records are retained by the recipient, subrecipient,
contractor, or subcontractor (See § 600.124 and § 600.271 for record retention
requirements for grants and cooperative agreements, respectively.)

6. CONVICT LABOR (FAR 52.222-3) (APR 1984)
The Participant agrees not to employ any person undergoing sentence of
imprisonment in performing this agreement except as provided by 18 U.S.C.
4082(c)(2) and Executive Order 11755, December 29, 1973.

7. OFFICIALS NOT TO BENEFIT (FAR 52.203-1) (APR 1984)

~ No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this agreement, or to any benefit arising

from it. However, this clause does not apply to this agreement to the extent
that this agreement is made with a corporation for the corporation's general
benefit. :
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8. COVENANT AGAINST CONTINGENT FEES’(FAR'52.203-5)'(APR 1984 )

(a) The Participant warrants that no person or agency has been employed
or retained to solicit or obtain this agreement upon an agreement or
understanding for a contingent fee, except a bona fide employee or agency.

For breach or violation of this warranty, the Government shall have the right
to annul this agreement without liability or, in its discretion, to deduct

- from the agreement price or consideration, or otherwise recover, the full
amount of the contingent fee.

_ (b) "Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a part1c1pant for the purpose of

securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government agreements nor hold itself out as

being able to obtain any Government agreement or agreements through improper
1nf1uence.,

"Bona fide employee," as used in this clause, means a person,
employed by a participant and subject to the participant's supervision and
control ‘as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government
agreements nor holds out as being able to obtain any Government agreement or
agreements through improper influence.

"Contingent fee," as used in this clause, means any commission,
percentage, brokerage, or other fee that is contingent upon the success that a
person or concern has in securing a Government agreement.

"Improper influence," as used in this clause, means any influence
that induces or tends to induce a Government employee or officer to give
consideration or to act.regarding a Government agreement on any basis other
than the merits of the matter.

9. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (41 CFR
9-9,10%)

The provisions of this clause shall be app11cab1e only if the amount of
this agreement exceeds $10,000.

(a) The participant shall report to the Contracting Officer, promptly -
and in reasonable written detail, each notice of claim of patent or copyright
infringement based on the performance of this agreement of which the
participant has knowledge.

(b) In the event of any claim or suit against the Government on account
~of any alleged patent or copyright infringement arising out of the performance
of this agreement or out of the use of any supplies furnished or work or
services preformed hereunder, the participant shall furnish to the Government
when requested by the Contracting Officer, all evidence and information in

-42-



SCAP No. DE-SC07-861D12632

9. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (41 CFR
9-9.104) (Cont'd)

possession of the participant peta1n1ng to such suit or c]a1m Such evidence
and information shall be furnished at the expense of the’ Government except
where the participant has agreed to 1ndemn1fy the.Government.

(c) This clause shall be. included in all contracts and subagreements
under the agreement. -

10. COMPETITION IN SUBCONTRACTING (FAR 52.244-5). (APR 1984)

The Participant shall select subcontractors (1ncTuding'suppTiers) on a
competitive basis to the maximum practical extent consistent w1th the.
objectives and requ1rements of the agreement

11. AUDIT-NEGOTIATION (FAR 52.215-2) (APR 1984)

(a) Examination of costs. If this is a cost-reimbursement, incentive,
time and materials, labor-hour, or price-redeterminable agreement, or any .
combination of these,- the Part1c1pant shall maintain and the Contract1ng
Officer or representatives of the Contracting Officer shall have the right to’
examine and audit-books, records, documents, and other evidence and accounting
procedures and practices, sufficient to reflect properly all costs claimed to
have been incurred or anticipated to be incurred in performing. this
agreement This right of examination shall include inspection at all
reasonable times of the Participant's plants, or parts of them, engaged 1n
performing the agreement.

(b) Cost or.pricing data. If, pursuant to law, the Participant has been
required to submit cost or pricing data in connection with pricing this
agreement or any modification to this agreement, the Contracting Officer or
representatives of the Contracting Officer who are employees of the Government
shall have the right to examine and audit all books, records, documents, and
or data of the Part1c1pant (including computations and projections) related to
negotiating, pricing, or performing the agreement or modification, in order to
evaluate the accuracy, completeness, and currency of the cost or pricing data
submitted, along with the computations and projection used.

(c) Reports.  If the Participant is required to furnish cost, funding,
or performance reports the Contracting Officer or representatives of the
Contracting Officer who are employees of the Government shall”have the right
to examine and audit books, records, other documents and supporting mater1aTs,
for the purpose of evaluating (1) the effectiveness of the Participant's
policies and procedures to produce data compatible with the objectives of
these reports and (2) the data reported ,

(d) Ava11ab111ty The Part1c1pant shall make available at its off]ce at
all reasonable times the materials described in paragraphs (a) and (b) above,

for examination, audit, or reproduct1on, until 3 years after final payment’
under this agreement or for any shorter period specified in Subpart 4. 7_

-43_ PRl



SCAP No. DE-SC07-86ID12632

11. AUDIT-NEGOTIATION (FAR 52.215-2) (APR 1984) (Cont'd)

Contractdr Records Retention, of the Federal Acquisition Regulation, or for
any longer period required by statute or by other clauses of this agreement.
In addition: o :

(1) If this agreement is completely or patially terminated, the
records relating to the work terminated shall be made available for 3
years after any resulting final termination settlement; and

. (2) Records relating to appeals under the Disputes clause or to
Titigation or the settlement of claims arising under or relating to this
agreement shall be made available until such appeals, litigation, or-
claims are disposed of.

(e) The Participant shall insert a clause containing all the terms of
this clause, including this paragraph (e), in all subcontracts over $10,000
under this agreement, altering the clause only as necessary to identify
properly the contracting partiés and the Contracting Officer under the
Government prime agreement.

12. CLEAN AIR AND WATER (10 CFR 600.12) 13. PREFERENCE FOR U.S. FLAG
- CARRIERS (710 CFR 600.12) 14. USE OF U.S. FLAG COMMERCIAL VESSELS
(T0 CFR 600.12)

(a) "Generally applicable requirement" means Federal policies of
administrative requirements that apply to (1) more than one DOE financial
assistance award, or (2) a DOE-financial assistance program and one or more
other Federal assistance programs. Generally applicable requirements include,
but are not limited to, the requirements of this Part, Federal statutes, the
OMB Circulars and other governmentwide guidance implemented by this Part,
Executive Orders, and the requirements identified in Appendix A of this Part.

(b) Except as expressly exempted by Federal statute or program rule,
recipients and subrecipients of DOE financial assistance shall comply with all
generally applicable requirements to which, by the terms of such requirements,
they are subject. DOE may require the submission of preaward assurances of
compliance with one or more generally applicable requirements and may conduct
preaward and postaward compliance reviews only to the extent such actions are
authorized by this Part, Federal statute or rule, Executive Order, or OMB
directive. ' :

15. PERMITS AND RESPONSIBILITIES (52.236-7) (APR 1984)

The Participant shall, without additional expense to the Government, be
responsible for obtaining any necessary licenses and permits, and for
complying with and Federal, State, and muncipal laws, codes, and regulations
applicable to the performance of the work. The Participant shall also be
responsible for all damages to persons or property that occur as a result of
the Participant's fault or negligence, and shall take proper safety and health
precautions to protect the work, the workers, the public, and the property of
others. The Participant shall also be responsible for all materials delivered
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and work performed untill completion and acceptance of the entire work, except
for any completed and acceptance of the entire work, except for any comp]eted
unit of work which may have been accepted under the agreement.

16. REPORTING OF ROYALTIES (41 CFR 9-9.110)

-If this agreement is in an amount which exceeds $10,000 and if any
royalty payments are directly involved in the agreement or are reflected in
the amount of the agreement award, the participant agrees to report in writing
to the Patent Counsel (with notification by Patent Counsel to tﬁe Contracting
Officer) during the performance of this agreement and prior to its .completion
or closeout, the amount of any royalties or other payments paid or to be paid
by it d1rect]y to others in connection with the performance of this agreement
together with the names and addresses of licensors to whom such payments are
made and either the patent numbers involved or such other information as will
permit the identification of the patents or other basis on which the royalties
are to be paid. The approval of DOE of any individual payments or royalties
shall not stop the Government at any time from contesting the enforceability,
validity, or scope of, or title to, any patent under which a royalty or
payments are made

17.  AUTHORIZATION AND CONSENT (41 CFR 9-9.102-2)

The Government hereby gives its authorization and consent for all use and
manufacture of any invention described in and covered by a patent of the

United States in the performance of this agreement or any part hereof or any

amendment hereto or any subcontract hereunder (including all lower-tier
subcontracts).

18. NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS (10- CFR Part 1040) .

The Participant agrees that no person in the United States shall, on the
ground of race, color or national origin be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or

activity for which the Participant receives Federal financial assistance. from
DOE.

19.  RIGHTS IN.TECHNICAL DATA - LONG FORM (DEAR 952.227-75)

(a) Definitions.

(1) "Technical Data" means recorded 1nformat1on regardless of form
or characteristic, of a scientific or technical nature. It may, for
example, document research, experimental, developmental,
demonstration, or eng1neer1ng work, or be usable or used to define a
design or process, or to procure, produce, support, maintain, or operate
material. The data may be graphic or pictorial delineations in media
such as drawings or photographs, text in specifications or related
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performance or de51gn type documents or computer software (including
computer programs, computer software data bases,. and computer software
documentat1on) Examples of technical data include research and
engineering data, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports,
catalog item identification, and related information. Technical data as
used herein does not include financial reports, cost analyses, and other
information incidental to agreement administration.

(2) "Proprietary Data" means technical data which embody trade

.secrets developed at private expense, such as design procedures or 4/

techniques, chemical composition of mater1als, or manufacturing methods,

~  processes, or treatments, including minor mod1f1cat1ons thereof, provided

- that such data:

(i) Are not generally known or available from other‘sources
without obligation concerning their confidentiality;

(ii1) Have not been made available by the owner to others
without obligation concerning its confidentiality; and

(iii) Are not already available to the Government without.
obligation concerning their confidentiality.

(3) "Contract Data" means technical data first produced in the
performance of the agreement, technical data which are specified to be
delivered in the agreement, technical data that may be called for under
the "Additional Technical Data Requirements" article of the agreement, if
any, or technical data actua]]y delivered in connection with the ”
agreement. :

(4) "Unlimited Rights" means rights to use, duplicate, or disclose
technical data, in whole-or in part, in any manner and for any purpose
whatsoever, and to permit others to do so. )

(b) Allocation of Rights.

(1) The Government shall have:

: ‘(i) Unlimited rights in contract data except as otherwise
provided below with respect to proprietary data.

(ii) The right to remove, cancel, correct or ignore any marking
not authorized by the terms of this agreement on any technical data
furnished hereunder, if in response to a written inquiry by DOE
concerning the propriety of the markings, the Participant fails to
respond thereto within sixty (60) days or fails to substantiate the
propriety of the markings. In either case DOE will notify the ‘
Part1c1pant of the action taken.
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. (411) No rfghts under this Agreement in any technical data which
are-not contract data. -

(2) -The Participant shall have: -

- (1)' The right to.withho1d-proprietary data in accordance with
- the provisions of this clause.

(ii) The right to use for its private purposes, subject to

- patent, security or other provisions of this -agreement, contract
data it first produces in the performance of this agreement provided -

. the data requirements of this agreement have been met as of the date
of the private use of such data. The Participant agrees that to the
extent it receives or is given access to proprietary data or other
technical, business or financial data in the form of recorded

- information from DOE or a DOE contractor or subcontractor, the
Participant shall treat such data in accordance with any restrictive
legend contained thereon, unless use is specifically authorized by

7 - prio¢ written approval of the Contracting Officer.

- (3) Nothing contained in this "Rights in Technical Data" clause
shall imply a license to the Government under any patent or be construed
as affecting the scope of any licenses or other rights otherwise granted
to the Government under any patent.

i (é) ‘Copyrighted Méteria].

(1) The Participant shall not, without prior written authorization
of the Contracting Officer, establish a claim to statutory copyright in
any agreement data first produced in the performance of the agreement.
To ‘the extent such authorization is granted, the Government reserves for

~ itself and others acting on its behalf a royalty-free, nonexclusive,
irrevocable, worldwide license for Governmental purposes to publish,
distribute, translate, duplicate, exhibit and perform any such data
copyrighted by the Participant.

(2) The Participant agrees not to include in the technical data
delivered under the agreement any material copyrighted by the Participant
and not to knowingly include any material copyrighted by others without
first granting or obtaining at no cost a license therein for the benefit
of the. Government of the same scope as set forth in subparagraph (c)(1)
above. If such royalty-free license is unavailable and the Participant
nevertheless determines that such copyrighted material must be included
in the technical.data to be delivered, rather than merely incorporated

therein by reference, the Participant shall request the written
authorization of ‘the Contracting Officer to include such copyrighted

material- in the technical data without a license. -
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(d) Subcontracting. It is the responsibility of the Participant to’
obtain from its subcontractors technical data and rights therein, on behalf of
the Government, necessary to fulfill the Participant's ob11gat1ons to the
Government w1th respect to such data. In the event of refusal by a

subcontractor to accept a clause affording the Government such r1ghts, the
Participant shal]

(1) Promptly submit written notlce to the Contracting Officer
I setting forth reasons for the subcontractor s refusal and other pertinent
information which may expedite d1spos1t1on of the matter; and

(2) Not proceed with the subcontract without the written
authorization of the Contracting Officer.

(e) Withholding of Proprietary Data. Notwithstanding the inclusion of
the "Additional Technical Data Requirements" clause in this agreement or any
provision of this agreement specifying the delivery of technical data, the
Participant may withhold proprietary data from delivery, provided that the
Participant furnishes in lieu of any such proprietary data so withheld,
technical data disclosing the source, size, configuration, mating and
attachment characteristics, functional characteristics and performance
requirements ("Form, Fit and Function" data, e.g., specification control
drawings, catalog sheets, envelope drawings, etc.), or a general description
of such proprietary data where "Form, Fit and Function" data are not
applicable. The Government shall acquire no rights to any proprietary data so
withheld except that such data shall be subject to the "Inspection Rights"
provisions of paragraph (f), and, if included, the "Limited Rights in
Proprietary Data" provisions of paragraph (g) and the "Participant Licensing"
provisions of paragraph (h)

i

(f) Inspection Rights. Except as may be otherwise specified in this
agreement for specific items of proprietary data which are not subject to this
paragraph, the Contracting Officer's representatives, at all reasonable times
up to three (3) years after final payment under this agreement, may inspect at
the Participant's facility any proprietary data withheld under paragraph (c)
for the purposes of verifying that such data properly fell within the
withho]ding provision of paragraph (e), or for evaluating work performance.

20, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION -
GENERAL (FAR 52.72Z22-4) (APR ]984)

This agreement, to the extent that it is of a character specified in the
"Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject
to the following terms and all other applicable provisions and exceptions of
the Act and the regulations of the Secretary of Labor.

(a) Overtime Requirements. The Participant or contractor shall not
require or permit any laborer or mechanic to work in excess of 8 hours in any
calendar day, or 40 hours in any workweek, any part of the agreement work
subject to the Act, un]ess, the laborer or mechanic receives compensation at a
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20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION -
. GENERAL (FAR 5Z.222-4) (APR T1984) (Cont'd)

‘rate not léss than 1 1/2 times the basic rate of pay for all hours worked in

excess of 8 hours in any calendar day, or 40 hours in any workweek, whichever
produces the greater amount of overtime.

(b) Violation, Liability for Unpaid Wages, and Liquidated Damages. If
the terms of paragraph (a) above are violated, the Participant and any
subcontractor responsible for the violation shall be liable to any affected
employee for unpaid wages. In addition, the Participant and subcontractor
shall be Tiable to the United States for liquidated damages. These damages
are computed for each individual laborer or mechanic at $10 for each calendar

~day on which the employee was required or permitted to be employed in
violation of paragraph (a) above.

(c)’ Withholding for Unpaid Wages and Liquidated Damages. The .
Contracting Officer may withhoTd from the Participant, Trom any moneys payable
on account of work performed by the Participant or subcontractor, such amounts
as may administratively be determined to be necessary to satisfy any
liabilities of the Participant or subcontractor for unpaid wages and
liquidated damages as provided in paragraph (b) above.

(d) Subcontracts. The Participant and subcontractor shall insert
paragraphs (a) through (d) of this clause in all subcontracts.

- (e) Records. The Participant shall maintain payroll records containing
the information specified in 29 CFR 516.2(a). These records shall be
preserved for 3 years from agreement completion. The Participant will make
the records available for inspection by authorized representatives of the - 2

Department of Energy and the Department of Labor, and will permit such
representatives to interview employees during working hours on the job.

21.- PATENT RIGHTS - LONG FORM (41 CFR 9-9.107-5(a))
" (a) Definitions.

(1) "Subject Invention" means any invention or discovery of the
Participant conceived or first actually reduced to practice in the course
of or under this agreement, and includes any art, method, process,
machine, manufacture, design, or composition of matter, or any new and
useful improvement thereof, or any variety of plants, whether patented or
unpatented under the Patent Laws of the United States of America or any

- foreign country.

~(2) "Contract" means any contract, grant, agreement, understanding
or other arrangement, which includes research, development, or
demonstration work, and includes any assignment or substitution of
parties. : ‘
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(3) “States and domestic municipal governments“ means the States of
the United States,. the District of Columbia, Puerto Rico, the V1rg1n
Islands, American Samoa, Guam, the Trust Territory of the Pacific
Islands, and any political subd1v1s1on and agencies thereof.

(4) -"Government agency" includes an executive department,

- independent commission, board, office, agency, administration, authority,

. Government corporation, or other Government establishment of the

Executive Branch of the Government of the United States of America.

- (5) "To -the point of practical application" means to manufacture in
the case of a composition or product, to practice in the case of a

" process, or to operate in the case of a machine and under such conditions

as to establish. that the invention is being worked and that its benefits
are reasonably accessible to the pub]ic

(6) ™Patent Counse]" means the DOE Patent Counsel ass1st1ng the
procuring activity.

(b) Allocation of Pkincipa] Rights.

(1) Ass1gnment to the Government. The Participant agrees to assign
to the Government the entire right, title, and interest throughout the
world in and to each Subject Invention except to the extent that rights
are retained by the Part1c1pant under subparagraph (b){(2) and paragraph
(c) of this clause.

(2) Greater Rights Determinations. The Pafticipant or the:
employee-inventor with authorization of the Participant may request

- greater rights than the nonexclusive license and the foreign patent

rights provided in paragraph (c) of this clause on identified inventions,
in accordance with 41 CFR 9-9.709-6. Such requests must be submitted to
Patent Counsel (with notification by Patent Counsel to the Contracting
Officer) at the time of the first disclosure pursuant to subparagraph
(e)(2) of this clause, or not later than nine (9) months after conception
or first actual reduction to practice, whichever occurs first, or such
longer period as may be authorized by Patent Counsel (with notification
by Patent Counsel to the Contracting Officer) for good cause shown in
writing by the Part1c1pant

~(c) MinimumRights to the Participant.

(1) Participant License. The Participant reserves a revocable,
nonexclusive, paid-up license in each patent application filed in any
country on a Subject Invention and any resulting patent in which the
Government acquires title. The license shall extend to the Participant's
domestic subsidiaries and affiliates, if any, within the corporate
structure of which the Participant is a part and shall include the right
to grant sublicenses of the same scope to the extent the Participant was
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legally obligated to do so at the time the agreement was awarded. The
license shall be transferable only with approval of DOE except when

transferred to the successor of that part of the Participant's business
to which the ‘invention pertains.

(2) Revocation Limitations. The Participant's nonexclusive license
retained pursuant to.subparagraph (c)(1) of this clause and sublicenses
granted thereunder may be revoked or modified by DOE, either in whole or
in part, only to the extent necessary to achieve expeditious practical
application of the Subject Invention under DOE's published licensing
regulations (10 CFR 781), and only to the extent an exclusive license is
actually granted. This license shall not be revoked in that field of use

~and/or the geographical areas in which the Participant, or its

sublicensee, has brought the invention to the point of practical
application and continues to make the benefits of the invention

reasonably accessible to the pub11c or is expected to do so within a
reasonable time.

- (3) Revocation Procedures. Before modification or revocation of
the license or subTicense, pursuant to subparagraph (c)(2) of this
clause, DOE shall furnish the Participant a written notice of its

- intention to modify or revoke the license and any-sublicense thereunder,
-and ‘the Participant shall be allowed thirty (30) days, or such longer
'Ber1od .as may be authorized by the Patent Counsel (with notification by

atent Counsel to the Contracting Officer) for good cause shown in
writing by the Part1c1pant, after such notice to show cause why the

license or any sublicense should not be modified or revoked. The
Participant shall have the right to appeal, in accordance with 10

.CFR 781, any decision concerning the modification or revocation of its

license or any sublicense.

(4) Foreign Patent Rights. Upon wr1tten request to Patent Counsel
(with notification by Patent Counsel to the Contracting Officer), in
accordance with subparagraph (e)(2)(i) of this clause, and subject to DOE

.security regulations and requirements, there shall be reserved to the
Participant, or the employee-inventor with authorization of the "
~ Participant;, the patent rights to a Subject Invention in any. fore1gn'

country where the Government has elected not to secure such rights
prov1ded

(i) The recipient of such rights, when specifically requested
by DOE and three (3) years after issuance of a foreign patent
‘disclosing said Subject Invention, shall furnish DOE a report

setting forth:

(A) The commercial use that is being made, or is 1ntended
to be made, of said invention, and
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(B) The steps taken to bring the ‘invention to the point
of practical application or to make the invention available for
licensing. - .

(ii) The Government shall retain at least an irrevocable,
nonexclusive, paid-up license to make, use, and sell the invention
throughout the world by or on behalf of the Government (including
any Government agency) and States and domestic municipal
governments, unless the Secretary or his designee determines that it
would not be in the public interest to acquire the license for the
States and domestic municipal governments.

(iii1) Subject to the rights granted in subparagraphs (c)(1),
(2), and (3) of this clause, the Secretary or his designee shall
have the right to terminate the foreign patent rights granted in
this subparagraph (c)(4) in whole or in part unless the recipient of
such rights demonstrates to the satisfaction of the Secretary or his
designee that effective steps necessary to accomplish substantial
utilization of the invention have been taken or within a reasonable
time will be taken.

(iv) Subject to the rights granted in subparagraphs (c)(1),
(2), and (3) of this clause, the Secretary or his designee shall
have the right, commencing four (4) years after foreign patent :
rights are accorded under this subparagraph (c)(4), to require the
granting of a nonexclusive or partially exclusive license to a
responsible applicant or applicants, upon terms reasonable under the
circumstances and in appropriate circumstances to terminate said
foreign patent rights in whole or in part, following a hearing upon
notice thereof to the public, upon a petition by an interested.
person justifying such hearing:

(A) If the Secretary or his designee determines, upon
review of such material as he deems relevant, and after the
-recipient of such rights, or other interested person, has had
the opportunity to provide such relevant and material
information as the Secretary or his designee may require, that
such foreign patent rights have tended substantially to lessen
competition or to result in undue market concentration in any
section of the United States in any line of commerce to which
the technology relates; or

(B) Unless the recipient of such rights demonstrates to
the satisfaction of the Secretary or his designee at such
hearing that the recipient has taken effective steps, or within
a reasonable time thereafter is expected to take such steps,
necessary to accomplish substantial utilization of the
invention. : -
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_(d) Filing of Patent Applications.

(1) With respect to each Subject Invention in which the Participant
or the inventor requests foreign patent rights in accordance with
subﬂaragraph c)(4) of this clause, a request may also be made for the
right to file and prosecute the U.S. application on behalf of the U.S.
Government. If such request is granted, the Participant or inventor
shall file a domestic patent application on the invention within six (6)
months after the request for foreign patent rights is granted, or such

’ longer period of time as may be approved by the Patent Counsel for good

cause shown in writing by the requester. With respect to the invention,
the requestor shall promptly notify the Patent Counsel (with notification
by Patent Counsel to the Contracting Officer) of any decision not to file
an application. ,

(2) For. each Subject Invent1on on which a domestic patent

'appllcat1on is filed by the Participant or inventor, the Participant or

inventor shall:

(i) Within two (2) months after the filing or within two
(2) months after submission of the invention disclosure if the
patent application previously has been filed, deliver to the Patent
Counsel ‘a copy of the application as filed 1nc1ud1ng the filing date
‘and serial number;

(i1) Within six (6) months after filing the application or
within six (6) months after submitting the invention disclosure if
the application has been filed previously, deliver to the Patent
Counsel a duly executed and approved assignment to the Government,
on a form specified by the Government;

(iii) Provide the Patent Counsel with the original patent grant
promptly ther a patent is issued on the application; and

“(iv) Not less than‘th1rty (30) days before the expiration of
the response period for any action required by the Patent and
Trademark Office, notify the Patent Counsel of any decision not to

continue prosecut1on of the application.

(3) With respect to each Subject Invention in which the Participant
or inventor has requested foreign patent rights, the Part1c1pant or
inventor shall file a patent app11cat1on on the invention in each foreign
country in which such request is granted in accordance with applicable
statutes and regu]at1ons and within one of the following periods:

( ) E1ght (8) months from the date of filing a corresponding

| Un1ted States application, or if such an application is not filed,
six (6) months from the date the request was granted;
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(i1) Six (6) months from the date a license is granted by the
Commissioner of Patents and Trademarks to file the foreign patent

application where such filing has been prohibited by security
reasons; or

(1i1) Such longer periods as may be approved by the Patent
Counsel for good cause shown in writing by the Participant or
“inventor.

(4) Subject to the license specified in subparagraphs (c)(1), (2)
and (3) of this clause, the Participant or inventor agrees to convey to
the Government, upon request the entire right, title, and interest in
any foreign country in which the Participant or inventor fails to have a
patent application filed in accordance with subparagraph (d)(3) of this
clause, or decides not to continue prosecution or to pay any maintenance
fees cover1ng the invention. To avoid forfeiture of the patent
application or patent the Participant or inventor shall, not less than
sixty (60) days before the expiration period for any action required by
any Patent Office, notify the Patent Counsel of such failure or decision,
and deliver to the Patent Counsel the executed instruments necessary for
the conveyance specified in this paragraph.

(e) Invention Identification, Disclosures, and Reports.

(1) The Participant shall establish and maintain active and
effective procedures to ensure that Subject Inventions are promptly
identified and timely disclosed. These procedures shall include the
maintenance of laboratory notebooks or equivalent records and any other
records that are reasonably necessary to document the conception and/or
the first actual reduction to practice of Subject Inventions, and records
which show that the procedures for identifying and disclosing the
inventions are followed. Upon request, the Participant shall furnish the
Contracting Officer a description of these procedures so that he ‘may
evaluate and determine their effectiveness.

(2) The Participant shall furnish tHe Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) on a
DOE-approved form:

(i) A written report containing full and complete technical
information concerning each Subject Invention within six (6) months
after conception or first actual reduction to practice whichever
occurs first in the course of or under this Agreement, but in any
event prior to any on sale, public use or public disclosure of such
invention known to the Particjpant. The report shall identify the
Agreement and inventor and shall be sufficiently complete in
technical detail and appropriately illustrated by sketch or diagram
to convey to one skilled in the art to which the invention pertains
a clear understanding of the nature, purpose, operation, and to the
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extent known, the physical, chemical, biological, or electrical
characteristics of the invention. The report should also include
any. request for foreign patent rights under subparagraph (c)(4) of
this clause and any request to file a domestic patent application
under subparagraph (d)(1) of this clause. However, such requests
shall be made within the period set forth in subparagraph (b)(2) of
‘this clause. When an invention is reported under this .
subparagraph (e)(2)(i), it shall be presumed to have been made in

the manner specified in Section 9(a)(1) and (2) of 42 U.S.C. 5908
- unless the Participant contends it was not so made in accordance

with subparagraph (g)(2)(ii) of this clause.

_ (i) Upon request, but not more than annually, interim reports

~ on a DOE-approved form listing Subject Inventions and subcontracts
.awarded containing a Patent Rights clause for that per1od and.
cert1fy1ng that:

(A) The Participant's procedures for 1dent1fy1ng and
‘disclosing Subject Inventions as required by this paragraph (e)
have.been followed throughout the reporting period;

'(B) A11 Subject Inventions have been disclosed or that
there are no such inventions; and 4 ~

(C) A11 subcontracts containing a Patent Rights clause
“have been reported or that no such subcontracts have been
awarded.

(iii) A final report on a DOE-approved form within three (3)
months .after compietion of the agreement work listing all Subject
.Inventions and all subcontracts awarded containing a Patent Rights
clause and certifying that:

(A) A1l Subject Inventions have been disclosed or that
there were no such inventions; and

- (B) AN subcontracts containing a Patent Rights clause
have been reported or that no such subcontracts have been
awarded.

(3) The Part1c1pant shall obtain patent agreements to effectuate
the provisions of this clause from all persons in its employ who perform
any part of the work under this agreement except nontechnical personnel,
such as c]erlcal employees and manual laborers.

(4) The Participant agrees that the Government may duplicate and
disclose Subject Invention disclosures and all other reports and papers
furnished .or required to be furnished pursuant to this clause. If the
Part1c1pant is to file a foreign patent application on a Subject
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Invent1on, the Government agrees, upon ‘written request to use its best
efforts to withhold publication of such invention. disciosures until the

expiration of the time period specified in subparagraph (d)(1) of this

‘clause, but in no event shall the Government or its employees be liable

for any publication thereof.

(f) Pub11cat1on It is recognized that during the course of the work

under this agreement, the Participant or its employees may from time to time
desire to release or publish information regarding scientific or technical
developments conceived or first actually reduced to practice in the course of
or under this agreement. In order that public disclosure of such information
will not adversely affect the patent interests of DOE or the Participant,
patent approva] for release or publication shall be secured from Patent
Counsel pr1or to any such re\ease or publication..

(g) Forfeiture of Rights in Unreported Subject Inventions.

(1) The Part1c1pant shall forfeit to the Government, at the request
of the Secretary or his designee, all rights in any Subject Invention
which the Participant fails to report to Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) within six (6)

' “months after. the time the Participant:

(1) Files or causés to be filed a United States or fore1gn
patent application thereon; or

(i) Submits the final report required by
subparagraph (e)(2)(iii) of this article, whichever is later.

(2) However, the Participant shall not forfeit rights in a Subject
Invention if, within the time specified in (1)(i) or (1?(11) of this
paragraph (g), the Participant:

, (i) Prepares a written decision‘based upon a review of the
record that the invention was neither conceived nor first actually

reduced to practice in the course of or under the agreement and
delivers the same to Patent Counsel (with not1f1cat1on by Patent

Counsel to the Contracting Officer); or

(ii) Contending that the invention is not a Subject Invention
the Participant nevertheless discloses the invention and all facts
pertinent to this contention to the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer); or

(iii) Establishes that the failure to disclose did not result
from the Participant's fault or.negligence.
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(3) Pending written assignment of the patent applications and
patents on a Subject Invention determined by the Secretary or his
designee to be forfeited (such determination to be a final decision under
the "Disputes" clause of this agreement), the Participant shall be deemed
to hold the invention and the patent applications and patents pertaining
thereto in trust for the Government. The forfeiture provision of this
paragraph (g) shall be in addition to and shall not supersede other
rights and remed1es which the Government may have with respect to SubJect

‘Invent1ons

(h)" Examination of Records Relating to Inventions.

(1) The Contracting Officer or his authorized representative, until
the expiration of three (3) years after final payment under this
Agreement, shall have the right to examine any books (including
1aboratory notebooks), records, documents, and other supporting data of
the Participant which the Contracting Officer or his authorized

. representative reasonably deems pertinent to the discovery or

jdentification of Subject Inventions or to determine compliance with the
requirements of this clause.

(2) The Contracting Officer or his authorized representative shall
have the right to examine all books (including laboratory notebooks),

records and documents of the Participant relating to the conception of
first actual reduction to practice of inventions in the same field of

technology as the work under this agreement to determine whether any such
inventions are Subject Inventions, if the Participant refuses or fails to:

(1) Establish the procedures of subparagraph (e)(1) of this
clause; or

(ii) Maintain and follow such procedures; or

(iii) Correct or eliminate any material deficiency in the
‘procedures within thirty (30) days after the Contracting Officer
notifies the Participant of such a deficiency.

(i) Withholding of Payment (Not Applicable to Subcontracts).

(1) Any time before final payment of the amount of this agreement,
the Contracting Officer may, if he deems such action warranted, withhold
payment until a reserve not exceed1ng $50,000 or 5 percent of the amount
of this agreement, whichever is less, shall have been set as1de if in his
opinion the Participant fails to:

(1) Estdb]ish, maintain and follow effective procedures for

identifying and disclosing Subject Inventions pursuant to
subparagraph (e)(1) of this clause; or
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. (ii) Disclose any Subject Invention pursuant to
subparagraph (e)(2)(i) of this clause; or

(iii) Deliver the interim reports pursuant to
subparagraph (e)(2)(ii) of this clause; or

(iv) Provide the information regarding subcontracts pursuant to
subparagraph (3)(5) of this clause; or :
: (v) Convey to the Government in a DOE- approved form the title

and/or rights of the Government in each Subject Invention as
requ1red by this c]ause

(2) The reserve or balance shall be withheld until the Contract1ng
~ Officer has determined that the Participant has rectified whatever
‘deficiencies exist and has delivered all reports, d1sc]osures, and other
information requ1red by the clause.

(3) Final payment under this agreement shall not be made by the
Contracting Officer before the Participant delivers to Patent Counsel all
disclosures of Subject Inventions and other information required by
subparagraph (e)(2)(i) of this clause, the final report required by
subparagraph (e)(2)(iii) of this clause, and Patent Counsel has issued a
patent clearance certification to the Contracting Officer.

(4) The Contracting Officer may, in his discretion, decrease or
jncrease the sums withheld up to the maximum authorized above. If the
Participant is a nonprofit organization, the maximum amount that may be
withheld under this paragraph shall not exceed $50,000 or 1 percent of
the amount of this agreement, whichever is less. No amount shall be
withheld under this paragraph while the amount specified by this-
paragraph is being withheld under other provisions of the agreement. The
withholding of any amount or subsequent payment thereof shall not be

construed as a waiver of any rights accru1ng to the Government under this
agreement

(j) Subcontracts.

(1) For the purpose of this paragraph the term "Participant" means
the party awarding a subcontract and the term "subcontractor" means the

party being awarded a subcontract, regardless of tier.

(2) Unless otherwise authorized or directed by the Contracting
Officer, the Participant shall include the Patent Rights clause of 41
CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as appropriate, modified to identify
the parties in any subcontract hereunder having as a purpose the conduct
of research, development, or demonstration work. In the event of refusal
by a subcontractor to accept this clause, or if in the opinion of the
Participant this.-clause is inconsistent with DOE's patent policies, the
Participant: ‘
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' (i) "Shall promptly submit written notice to the Contracting
Officer setting forth reasons for the subcontractor's refusal and

- other pertinent 1nformat10n which may expedite disposition of the
“matter; and

(ii) Shall not proceed with the subcontract without the written
authorization of the Contracting Officer.

(3) Except as may be otherwise provided in this clause, the
~Participant shall not, in any subcontract or by using a subcontract as
consideration therefor, acquire any rights in its subcontractor's Subject
Invention for the Participant's own use (as distinguished from such
rights as may be required solely to fulfill the Participant's agreement
obligations to the Government in the performance of this agreement).

(4) A1l invention disclosures, reports, instruments, and other
information required to be furnished by the subcontractor to DOE, under
the provisions of a Patent Rights clause in any subcontract hereunder
may, in the discretion of the Contracting Off1cer, be furnished to the
Part1c1pant for transmission to DOE.

. (5) . The Part1c1pant shall promptly notify the Contracting Officer
- In writing. upon the award of any subcontract containing -a Patent Rights

clause by identifying the subcontractor, the work to be performed under

the subcontract, and the dates of award, and estimated completion. ‘Upon

the request of the Contracting Officer the Participant shall furn1sh him
a copy of the subcontract. :

(6) The Part1c1pant shall identify all SUbJECt Inventions of the
subcontractor of which it acquires knowledge in the performance of this
Agreement and shall notify the Patent Counsel (with notification by
Patent Counsel to the Contracting Officer) promptly upon the
identification of -the inventions.

(7) It is understood that the Government is a third party
beneficiary of any.subcontract clause granting rights to the Government
in Subject Inventions, and the Participant hereby assigns to the
Government all rights that the Participant would have to enforce the
subcontractor's obligations for the benefit of the Government with
respect to Subject Inventions. .The Participant shall not be obligated to
enforce the agreements of any subcontractor hereunder relating to the

obligations of the subcontractor to the Government regarding Subject
Inventions.
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(k) Background Patents.

(1) "Background Patent" means a domestic patent covering an
invention or discovery which is not a Subject Invention and which is

owned or controlled by the Participant at any time through the completion
of this agreement:

(i) Which the Participant, but not the Government, has the

right to license to others without obligation to pay royalties
thereon; and ‘

(i1) Infringement of which cannot reasonably be avoided upon
the practice of any specific process, method, machine, manufacture
or composition of matter (including relatively minor modifications
thereof) which is a subject of the research, development, or
demonstration work performed under this agreement.

(2) The Participant agrees to and does hereby grant to the
Government a royalty-free, nonexclusive, license under any Background
Patent for purposes of practicing a subject of this agreement by or for
the Government in research, development, and demonstration work only.

(3) The Participant also agrees that upon written application by

'DOE, it will grant to responsible parties for purposeés of practicing a

subject of this agreement, nonexclusive licenses under any Background
Patent on terms that are reasonable under the circumstances. If,
however, the Participant believes that exclusive or partially exclusive
rights are necessary to achieve expeditious commercial development or
utilization, then a request may be made to DOE for DOE approval of such
Ticensing by the Participant.

(1) Atomic Energy.

(1) No claim for pecuniary award or compensation under the
provisions of the Atomic Energy Act of 1954, as amended, shall be
asserted by the Participant or its employees with respect to any
invention or discovery made or conceived in the course of or under this
agreement. '

(2) Except as otherwise authorized in writing by the Contracting
Officer, the Participant will obtain.patent agreements to effectuate the
provisions of subparagraph (1)(1) of this clause from all persons who
perform any part of the work under this agreement, except nontechnical
personnel, such as clerical 'employees and manual laborers.
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‘ (m) Limitation of Rights. Nothing contained in this Patent Rights
clause shall be deemed to give the Government any rights with respect to any

1qvention-other than a Subject Invention except as set forth in the Patent
Rights article of this Agreement with respect to Background Patents and the
Facilities License.

22. FLOOD INSURANCE (10 CFR 600.12) (See under clauses 11., 12, and 13)’

%%ﬁR APPLICABILITY UTILIZATION OF LABOR SURPLUS AREA CONCERNS (FAR 52.220-3)
1984 ) : - ' :

(a) Applicability. This clause is-applicable if this agreement exceeds
the appropriate small purchase limitation in Part 13 of the Federal
Acquisition Regulation.

(b) Policy. It is the policy of the Government to award contracts to
concerns that agree to perform substantially in labor surplus areas (LSA's)
when this can be done consistent with the efficient performance of the
agreement and at prices no higher than are obtainable elsewhere. The

Participant agrees to use its best efforts to place its subcontracts in
accordance with this policy.

(c). Order of Preference. In complying with paragraph (b) above and with
paragraph (c) of the clause of this agreement entitled Utilization of Small
Business Concerns Owned and Small Disadvantaged Business Concerns, the
Participant shall observe the following order of preference in awarding
subcontracts: (1) small business concerns that are LSA concerns, (2) other
‘small business concerns, and (3) other LSA concerns.

(d) Definitions. "Labor surplus area," as used in this clause, means a
geographical area identified by the Department of Labor in accordance
with 20 CFR 654, Subpart A, as an area of concentrated unemployment or
underemployment or an area of labor surplus.

“Labor surplus area concern" as used in this clause means a concern
that together with its first-tier subcontractors will perform
substantially in labor surplus areas. Performance is substantially in

"labor surplus areas if the costs incurréd under the contract on account
of manufacturing, production, or performance of appropriate services in
. labor surplus areas exceed 50 percent of the contract price.

24. DISPUTES (10 CFR 600.26)

(a) Final determination. Whenever practicable, DOE shall attempt to
resolve informally any dispute over the award or administration of financial
assistance. At the initiative of DOE or upon the written request of an
applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
informally. Such determination shall contain the following information:
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(1) A summéry of the dispute, including a statement of the issues
and of the positions taken by the Department and the party or parties to
the dispute; and

(2) " The factual, legal and policy reasons for DOE's disposition of
the dispute. :

(b) Right of appeal. Except as provided in paragraph (d)(1) of this
secton, the final determination under paragraph (a) of this secton may be
appealed to the Financial ‘Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determinatio
under paragraph (a) of this sectio involves a dispute over which the Board has
jurisdicion as provided in paragraph (d)(2) of this section, the Contracting
Officer's determination shall state that, with respect to such dispute, the
determination shall be the final decision of the Department unless, within 60
days, a written notice . of appeal is filed. If the final determination under
paragraph (a) of this section involves a dispute over which the Board has no
Jurisdiction as provided in paragraph (d)(1) of this section, the Contracting
Officer's determination shall state that, effective immediately or on a later
date specified therein, the determination shall, with respect to such dispute,
be the final decision of the Department. ‘

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal. Consistent with its obligation to protect the interests of the
Federal Government. DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
appellant.

(d) Review on appeal.

1) The Board shall have no jurisdiction to review:

Any preaward dispute (except as provided in paragraph

(
\(1)
(d)(2)(i1) of this section), including use of any special restrictive
cond1t1on pursuant to § 600.105; _

(ii) DOE denial of a request for a deviation under § 600.4 of this
part; »

(ii1) DOE denial of a request for a budget revision or other change

in the approved project under §§ 600.103, 600.114 or 600.271 of this part
or under another term or condition of the award;
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(iv) Any DOE action authorized under §§ 600.121(b)(1), (2), (3) or
(5) or 600.271 of this part. with, respect to recipient noncompliance, or
such actions authorlzed by program rule;

(v% Any DOE decision about an action requiring prior DOE approval,

under §§ 600.112(g), 600.119, or 600.271 of this part or under another
term or condition of the award:

(v1) A DOE decision not to make a continuation award, wh1ch decision
is based on the insufficiency of available appropr1at1ons,

(v11) Any matter which is under the Jur1sd1c1t1on of the Patent
Compensat1on Board (10 CFR 780.3);

(v11) Any matter which may be heard by the Invent1on L1cens1ng Appeals
Board (10 CFR 781.65 and 781.66); or

(1x) Any other dispute not described in paragraph (d)(2) of this
_.section. _ , o :

(2) In addition to any right of appeal established by program rule, -or
by the terms and conditions (not inconsistent with paragraph (d?(]) of this
seggon)<of an award, the Board shall have jurisdicton to review:

. (i).. A DOE determination that the recipient has failed to‘comp]y

_with the applicable requirements of this part, the program statute or
rules, or other terms and conditons of the award;

(i1) A DOE decision not to make a continuation award based on any of
the determinations describe in paragraph (d)(2)(i) of this section;

(1i1) Termination of an award for cause, in whole or in part, by DOE;
(iv) A DOEvdetermination that'an award is void or invalid;

(v) The applieatieh by DOE of an indirect cost rate; and
(vi)' DOE disallowance of costs. "

(3) In reviewing disputes authorized under paragraph (d)(2) of this

section, the Board shall be bound by the applicable Taw, statutes, and rules,

including the requ1rements of this part, and by the terms and conditions of
the award. _ : : _

. (4) The decision of the Board shall be the final decision of the
Department.
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(a) "Subcontract," as used in this clause, includes but is not limited
to purchase orders, and changes and mod1f1cat1ons to purchase orders. The
, Participant shall notify the Contracting Officer reasonably in advance of
. : entering 1nto any subcontract if - .

(1) The proposed subcontract is of the cost;reimbursement;
time-and-materials, or labor-hour type;

(2) The proposed subcontract is fixed-price and.exceeds either
$25,000 or 5 percent of the total estimated cost of this. agreement;

(3) The proposed subcontract has experimental, developmental, or
research work .as ‘one of its purposes; or

(4) This agreement is not a facilities contract and the proposed
subcontract provides for the fabrication, purchase, rental, installation, or

other acquisition of special test equipment valued in excess of $10,000 or of
any items of industrial facilities.

(b)(1) 1In the case of a proposed subcontract that (i) is of the
cost-reimbursement, time-and-materials, or--labor-hour type and is estimated to
exceed $10,000, including any fee, (ii) is proposed to exceed $100,000, (iii)
is one of a number of subcontracts with a single subcontractor, .under this
agreement for the same or related supplies or services that, in the aggregate,
are expected to exceed $100,000, the advance notification required by '

-?g;agr?ph (a) above shall 1nc1ude the 1nformat1on specified in subparagraph
“below.

(2)(3) A descrwpt1on of the supp]wes or services to be subcontracted

(i) Ident1f1cat1on of the type of subcontract to be used.

(111) Identification of the proposed subcontractor and an explanation
of why and how the proposed subcontractor was selected, including the
competition obtained.

(iv) The proposed subcontract price and the Participant's cost or
price anlaysis.

(v) The subcontractor's current complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required
‘by other agreement prov151ons

- (vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when.such data are required by
other provisions of this agreement.

(vii) A negotiation memorandum reflecting
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(A) The pr1nc1pa1 elements of the subcontract price
Tnegot1at1ons,

(B) The most significant considerations controlling
establlshment of initial or revised prices;
. The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Participant did not re]y
on the subcontractor's cost or pricing data in determining the price
objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation
that the subcontractor's cost or. pricing data were not accurate, -
complete, or current; the action taken by the Participant and the

- subcontractor, and the effect of any such defective data on the
total pr1ce negotiated;

(F) The reasons for any significant difference between the
Part1c1pant s price objective and the pr1ce negotiated; and

(G) A compiete exp]anat1on of the incentive fee or profit plan

when incentives are used. The explanation shall identify each
. critical performance element, management decisions used to quantify
.each incentive element, reasons for the 1ncent1ves, and a summary of

all trade-off possibilities considered.

(c) The Participant shall obtain the Contracting Officer's written
consent before placing any subcontract for which advance notification is
required under paragraph (a) above. However, the Contracting Officer may
ratify in writing any such subcontract. Ratification shall constitute the
consent of the Contracting Officer. ‘

-{d) If the Participant has an approved purchasing system and the
subcontract is within the scope of such approval, the Participant may enter
- into the subcontracts described in subparagraphs (a)(1) and (a)(2) above
without the consent of the Contracting Officer, unless this agreement is for
the acquisition of major systems, subsystems, or their components.,

(e) Even if the Participant's purchasing system has been approved, the
Participant shall obtain the Contracting Officer's written consent before
placing subcontracts that have been selected for special surveillance and
identified in the Schedule of this agreement.

(f) Unless the consent or approval specifically provides otherwise,
neither consent by the Contracting Officer to any subcontract nor approval of
the Participant's purchasing system shall constitute a determination (1) of

“the acceptability of any subcontract terms or conditions (2) of the
allowability of any cost under this agreement or (3) to relieve the
Participant of any responsibility for performing this agreement.
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(g) No subcontract placed under this agreement shall provide for payment
on a cost-plus-a-percentage-of-cost basis, and any fee payable under
cost-reimbursement type subcontracts shall not exceed the fee limitations in
subsection 16.301-4 of the Federal Acquisition Regulation (FAR).

(h) The Participant shall give the Contracting Officer immediate written
notice of any action or suit filed and prompt notice of any claim made against
the Participant by any subcontractor or vendor that, in the opinion of the
Participant may result in litigation related in any way to this agreement,
with respect to which the Participant may be entitiled to re1mbursement from
the Government.

(1)(1) The Participant shall insert in each price redetermination or
incentive price revision subcontract under this agreement the substance of the
paragraph "Quarterly limitation on payments statement" of the clause at
52.216-5, Price Redetermination Prospective, 52.216-6, Price Redetermination
Retroactive, 52.216-16, Incentive Price Revision-Firm Target, or 52.216-17
Incentive Price Revision-Successive Targets, as appropriate, modified in
accordance with the paragraph entitled "Subcontracts" of that clause.

(2) Additionally, the Participant shall include in each
cost-reimbursement subcontract under this agreement a requirement that the
subcontractor insert the substance of the appropriate modified subparagraph
referred to in subparagraph (1) above in each Tower tier price redetermination
or incentive price revision subcontract under that subcontract.

(j) To facilitate small business participation in subcontracting, the
Participant agrees to provide progress payments on subcontracts under this:
agreement that are fixed-price subcontracts with small business concerns in
conformity with the standards for customary progress payments stated in FAR
32.502-1 and 32.504(f), as in effect on the date of this agreement. The
Participant further agrees that the need for such progress payments will not
be considered a handicap or adverse factor in the award of subcontracts.

(k) The Govennment reserves the right to review the Participant's
purchasing system as set forth in FAR Subpart 44.3.

26. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984)

NOTE: This clause applies to this contract unless the contractor is an
educational or nonprofit institution, and the contract makes no provision
for the payment of a profit or fee.

(a) The Government may terminate performance of work under this
agreement in whole or, from time to time, in part, if-

(]) The Contracting Officer determines that a term1nat1on is in the
Government s 1nterest or
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(2) The Participant defaults in performing this contract and fails
to cure the default within 10 days (unless extended by the Conracting Officer)

after receiving a notice specifying the default. "Default" includes failure
to make progress. in the work so as to endanger performance.

(b) The Contracting Officer shall terminate by delivering to the
Participant a Notice of Termination specifying whether termination is for
default of the Participant or for convenience of the Government, the extent of
termination, and the effective date. If, after termination for default, it is
determined that the Participant was not in default or that Participant failure
to perform or to make progress in performance is due to causes beyond the _
control and without the fault or negligence of the Participant as set forth in
the Excusable Delays clause, the rights and obligations of the parties will be
the same as if the termination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by
the Contracting Officer, the Participant shall immediately proceed with the
following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause), except as necessary to complete the continued
_portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the
work terminated.

(4) Assign to the Government, as directed by the Contracting
Officer, all right, title, and interest of the Participant under the
subcontracts terminated, in which case the Government shall have the right to
settle or to pay any termination settlement proposal arising out of those
terminations. '

(5) With approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts, the cost of
which would be reimbursable in whole or in part, under this agreement;
approval or ratification will be final for purposes of this clause.

(6) - Transfer title (if not already transferred) and, as directed by
the Conracting Officer, deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other
material produced or acquired for the work terminated, (ii) the completed or
partially completed plans, drawings, information, and other property that, if
the agreement had been completed, would be required to be furnished to the
Government, and (iii) the jigs, dies, fixtures, and other special tools and
tooling acquired or manufactured for this agreement, the cost of which the
Participant has been or will be reimbursed under this agreement.
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(7) Complete pérfbrmance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property:
related to this agreement that is in the possession of the Participant and in-
which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any propert% of the types referred to in subparagra h'é6)
above; provided, however, that the Participant (i) is not required to exten
credit to any purchaser and (ii) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any payments
to be made by the Government under this agreement, credited to the price or
c??t of the work, or paid in any other manner directed by the Contracting
Officer. ,

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Participant may submit to the
Contracting Officer a list, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items authorized
for disposition by the Contracting Officer. The Participant may request the
Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept the items and remove them
or enter into a storage agreement. The Contracting Officer may verify the
list upon removal of the items, or if stored, within 45 days from submission
of the list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Participant shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Participant shall
submit the proposal promptly, but no later than.1 year from the effective date
of termination, unless extended in writing by the Contracting Officer upon
written request of the Participant within this 1-year period. However, if the
Contracting Officer determines that the fact justify it, a termination
settlement proposal may be received and acted on after 1 year or any
extension. If the Participant fails to submit the proposal within the time
allowed, the Contracting Officer may determine, on the basis.of information
available, the amount, if any, due the Participant because of the termination
~and shall pay the amount determined.

(f) Subject to paragraph (e) above, the Participant and the Contracting
Officer may agree on the whole or any part of the amount to be paid (including
an allowance for fee) because of the termination. The agreement shall be
amended, and the Participant paid the agreed amount.

(g) If the Participant and the Contracting Officer fail to agree in
whole or in part on the amount of costs and/or fee to be paid because of the
termination of work, the Contracting Officer shall determine, on the basis of
information available, the amount, if any, due the Participant, and shall pay
that amount, which shall include the ggllowing: '
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26, TERMINATION - COST REIMBURSEMENT (FAR 52'249'6)2(APR“1984) (Cont'd)

(1) A1l costs reimbursable under this agreement, not previously

paid, for the performance of this agreement before the effective date of the

termination, and part of those costs that may continue for a reasonable time
with the approval of or as directed by the Contracting Officer; however, the
Participant shall discontinue those costs as rapidly as practicable.

(2) The cost of settling and paying termination settlement

proposals under terminated subcontracts that are properly chargeable to the:
terminated portion of the agreement if not included in subparagraph (1) above.

ﬁnc]uding

. (3) The-reasonable cost of settlement of the work termfnated,

(i)  Accounting, legal, clerical, and other expenses reasonably
necessary for the preparat1on of termination settlement proposals
and supporting data;

(ii)  The termination and settlement of subcontracts (excluding
the amounts of such settlements); and

(iii) = Storage, transportation, and other costs incurred,
reasonably necessary for the preservation, protection, or
disposition of the termination inventory. If the termination is for
default, no amounts for the preparation of the Participant's
term1nat1on settlement proposal may be included.

(4) A port1on of the fee payab]e under the agreement determlned as

follows:

(i) If the agreement is terminated for the convenience of
the Government, the settlement shall include a percentage of the fee
equal to the percentage. of completion of work contemplated under the
agreement, but excluding subcontract effort included in

subcontractors' termination proposals, less prev1ous payments for
fee.

. (ii) If the agreement is terminated for defau]t the total
fee .payable shall be such proportionate part of the fee as the total
number of articles (or amount of services) delivered to and accepted
by the Government is to the total number of articles (or amount of
serv1ces) of a like kind required by the agreement.

(5) If the settlement includes only fee, it will be determined

under subparagraph (g)(4) -above.

(h)

The cost pr1nc1ples and procedures in Part 31 of the Federal

Acquisition Regulation, in effect on the date of this contract, shall govern
all cost claimed, agreed to, or determined under this clause.

()

The Pért1c1pant shall have the right of appeal, under the Disputes

clause, from any detemination made by the Conracting Officer under paragraph
~ (e) or. (g) above or paragraph (k) below, except that if the Participant failed

to subm1t

the term1nat1on settlement proposal within the time prov1ded in
: -69- .
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26. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984) (Cont'd)

paragraph (e) and failed to request a time extension, there is no right of
appeal. If the Contracting Officer has made a determination of the amount due
under paragraph (e), (g) or (k), the Government shall pay the Participant (1)
the amount determ1ned by the Contracting Officer if there is no right of

appeal or if no timely appeal has been taken, or (2) the amount finally
determined on an appeal. : L

(J) In arriving at the amount due the Participant under this clause,
there shall be deducted- :

1

(1) AN un]1qu1dated advance or other payments to the Part1c1pant
under the terminated portion of this agreement

(2) Any claim which the Government has against the Participant
under this agreement; and

(3) The agreed price for, or the proceeds of sale of materials,
supplies, or other things acquired by the Participant or sold under this
clause and not recovered by or credited to the Government.

(k) The Participant and Contracting Officer must agree to any EQuitable
adjustment in fee for the continued portion of the agreement when there is a
partial-termination. The Contracting Officer shall’ amend the Cooperat1ve
Agreement to reflect the agreement.

-{1)(1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments against-costs incurred by the Participant
for the terminated porton of the agreement, if the Contracting Officer
believes the total of these payments will not exceed the amount to wh1ch the
Part1c1pant will be entitled.

(2) If the total payments exceed the amount finally determined to be
due, the Participant shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of
the Treasury under 50 U.S.C App. 1215(b){(2). Interest shall be computed for
the period from the date the excess payment is received by the Participant to
the date the excess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Participant's termination settlement
proposal because of the retention or disposition, or a Tater date determined
by the Contracting Officer because of the circumstances.

(m) The provisions of this clause relating to fee are 1napp11cab1e if
this agreement does not include a fee.

27. PATENT INDEMNITY (41 CFR9-9.103-3(b)) (JUN 1979)

The Participant shall indemnify the Government and its officers, agents,
and. employees against liability, including costs, for infringement of U.S.
Letter Patent (except U.S. Letters Patent issued upon an app]ication which is
now or may hereafter be kept secret or otherwise withheld from issue by order
-70-
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27. PATENT INDEMNITY (41 CFR9-9.103-3(b)) (JUN 1979) (Cont'd)

of the Government) resulting from the Participant's: (a) furnishing or
supplying standard parts or components which have been sold or offered for
sale to the public on the commercial open market; or (b) ut111z1ng its normal
practices or methods which normally are or have been used in providing goods
and services in the commercial open market, in the performance of the _
Agreement; or (c) utilizing any parts, components, practices, or methods to
the extent to which the Participant has secured indemnification from
liability. The foregoing indemnity shall not apply unless the Participant
shall have been informed as soon as practicable by the Government of the suit
or action alleging such infringement, and shall have been given such
opportunity as is afforded by applicable laws, rules, or regulations to
participate in the defense thereof; and further, such indemnity shall not
apply to a claimed infringement which is settled without the consent of the
Participant, unless required by final decree of a court of competent
Jjurisdiction or to an infringement resulting from addition to or change in
such supplies or components furnished or construction work performed for which

addition or change was made subsequent to delivery or performance by the
Participant.

'28. LIMITATION OF COST (FAR 52.232-20) (APR 1984)

NOTE‘ This clause app11es to this agreement if it is a fu]]y-funded
agreement. .

(a) The parties estimate that performance of this agreement, exclusive
of any fee, will not cost the Government more than (1) the estimated cost
specified in the Schedule or, (2) if this is a cost-sharing agreement, the
Government's share of the estimated cost specified in the Schedule. The
Part1c1pant agrees to use its best efforts to perform the work specified in
the Schedule and all obligations under this agreement within the estimated
cost, which,.if this is a cost-sharing agreement, includes both the
Government's and the Participant's share of the cost.

(b) The Part1c1pant sha]] not1fy the Contract1ng Officer in wr1t1ng
whenever it has reason to believe that-

.(1): The costs the Participant expects to incur under this agreement
in the next 60 days, when added to all costs previously incurred, will exceed

75 percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of this agreement, exclusive
of any fee, will be either greater or substantially less than had been
previously estimated.

(c) As part of the notification, the Participant shall provide the

Contracting Officer a revised estimate of the total cost of performing this
agreement. .

-71-
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28. LIMITATION OF QOST (FAR 52.232-2@) (APR-1984) (Cont'd)

(d) Except as required by other provisions of this agreement,
specifically citing and stated to be an exception of -this clause-

(1) The Government is not obligated to reimburse the Participant
for costs incurred in excess of (i) the estimated cost specified in the
Schedule or, (ii) if this is a cost-sharing agreement, the estimated cost to
the Covernment specified in the Schedule; and

(2) The Participant is not obligated to continue performance
under this agreement (including actions under the Termination clause of this
agreement) or otherwise incur costs in excess of the estimated cost
specified in the Schedule, until the Contracting Officer (i) notifies the
Participant in writing that the estimated cost has been increased and
(i1) provides a revised estimated total cost of performing this agreement.
If this is a cost-sharing agreement, the increase shall be allocated in
accordance with the formula specified in the Schedule.

(e) No notice, communication, or representation in any form other than
that specified in subparagraph (d)(2) above, or from any person other than
the Contracting Officer, shall affect this agreement's estimated cost to the
Government. In the absence of the specified notice, the Government is not
obligated to reimburse the Participant for any costs in excess of the
estimated cost or, if this is a cost-sharing agreement, for any costs in
excess of the estimated cost to the Government specified in the Schedule,
whether those excess costs were incurred during the course of the agreement
or as a result of termination.

(f) If the estimated cost specified in the Schedule is increased, any
costs the Participant incurs before the increase that are in excess of the
previously estimated cost shall be allowable to the same extent as if
incurred afterward, unless the Contracting Officer issues a termination or

other notice directing that the increase is solely to cover termination or
other specified expenses.

(g) Change orders shall not be considered an authorization to exceed
the estimated cost to the Government specified in the Schedule, unless they

contain a statement increasing the estimated cost.

(h) If this agreement is terminated or the estimated cost is not
increased, the Government and the Participant shall negotiate an equitable
distribution of all property produced or purchased under the agreement,

based upon the share of costs incurred by each.

29. ALLOWABLE QOST AND PAYMENT (DEAR 952.216-7) (APR 1984)

(a) Invoicing. The Government shall make payments to the Participant
when requested as work progresses, but (except for small business concerns)
not more often than once a month, in amounts determined to be allowable by
the Contracting Officer in accordance with the applicable cost principles of
the Federal Acquisition Regulation (FAR) and the DOE Acquisition Regulation
(DEAR) in effect on the date of this agreement and their terms of this

agreement. The applicable cost principles are:
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29. ALLOWABLE ST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(i) FAR Subpart 3].& and DEAR Subpart 931.2, if the Participant
is a commercial organization;

- (ii) OMB Circular A-21, if the Participant is an educational
institution;

(iii) OMB Circular A -87, if the Part1c1pant is a state or local
government or Federally recognized Indian tribal government; or

(1v) OMB Circular A-122, if the Participant is a nonprofit
organlzat1on - o

(1) The Participant may Submit to an authorized
representat1ve of the Contracting Officer, in such form and reasonable
detail as the representative may require, an invoice or voucher supported by
a statement of the claimed allowable cost for performing this agreement.

- (b) Reimbursing costs. (1) For the purpose of reimbursing allowable
costs (except as provided in subparagraph (2) below, with respect to
pension, deferred profit sharing, and employee stock ownersh1p plan
contr1but1ons) the term "costs" includes only.

(i) Those. recorded costs that, at the time of the request for
" reimbursement, the Part1c1pant has paid by cash, check, or other form-
of actual payment for items or services purchased d1rect]y for the

agreement

(ii) When the Participant is not delinguent in paying costs of
agreement performance in the ordinary course of business, costs
incurred, but not necessarily paid, for-

(A) Materials issued from the Participant's inventory and
placed in the production process for use on the agreement;

(B) Direct labor;

(C) Direct travel;

(D) Other direct in-house costs; and

(E) Properly allocable and allowable indirect costs, as
shown in the records maintained by the Participant for purposes of

obtaining reimbursement under Government agreements; and

(iii) The amount of progress payments that have been paid to the
Participant's subcontractors under similar cost standards.
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29. ALLOWABLE (OST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(2) Participant contributions to any pension,
profit-sharing, or employee stock ownership plan funds that are paid
quarterly or more often may be included in indirect costs for payment
purposes; provided, that the Participant pays the contribution to the fund
within 30 days after the close of the period covered. Payments made 30 days
or more after the close of a period shall not be included until the
Participant actually makes the payment. Accrued costs for such '
contributions that are paid less often than quarterly shall be excluded from
indirect costs for payment purposes unt11 the Participant actually makes the
payment .

(3) Notwithstanding the audit and adjustment of invoices or
vouchers under paragraph (g) below, allowable indirect costs under this
agreement shall be obtained by applying indirect cost rates established in
accordance with paragraph (d) below.

: (4) Any statements in specifications or other documents
incorporated in this agreement by reference designating performance of
services or furnishing of materials at the Participant's expense or at no
cost to the Government shall be disregarded for purposes of
cost-reimbursement under this clause.

(c) Small business concern. A small business concern may be paid more
often than every Z weeks and may invoice and be paid for recorded costs for
items or services purchased directly for the agreement, even though the
concern has not yet paid for those items or services.

(d) Final indirect cost rates. (1) Final annual indirect cost rates
and the appropriate bases shall be established in accordance with :
Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the
period covered by the indirect cost rate proposal.

(2) -The Participant shall, within 90 days after the expiration of
each of its fiscal years, or by a later date approved by the Contracting
Of ficer, submit to the cognizant Contracting Officer responsible for
negotiating its final indirect cost rates and, if required by agency
procedures, to the cognizant audit activity proposed final indirect cost
rates for that period and supporting cost data specifying the agreement
and/or subagreement to which the rates apply. The proposed rates shall be
based on the Participant's actual cost experience for that periced. The
appropriate Government representative and Participant shall establish the
final indirect cost rates as prompt]y as pract1ca] after receipt of the
Participant's proposa]

(3) The Participant and the appropriate Government representative
shall execute a written understanding setting forth the final indirect cost
rates. The understanding shall specify (i) the agreed-upon final annual
indirect cost rates, (ii) the bases to which the rates apply, (iii) the
periods for which the rates apply, (iv) any specific indirect cost items
treated as direct costs in the settlement, and (v) the affected agreement
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29. ALLOWABLE CDST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)-

and/or subagreement, identifying any with advance agreements or special
terms and the applicable rates.  The understanding shall not change any
monetary ceiling, agreement obligation, or specific cost allowable or
disallowance proviced for in this agreement. The understanding is
incorporated into this agreement upon execution.

(4) Failure by the parties to agree on a final annual indirect
cost rate shall be a dispute within the meaning of the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are
established for any period, the Government shall reimburse the Participant
at billing rates established by the Contracting Officer or by an authorized
representative (the cognizant auditor), subject to adjustment when the final

- rates are established. These billing rates -

(1) Shall be the anticipated final rates; and

(2) May be prospectively or retroaét1ve1y revised by mutual
agreement, at either party S request, to prevent substantial ovepayment or
underpayment.

(f) Quick-closeout procedures. When the Participant and Contracting

Officer agree, the qu1ck—c1oseout procedures of Subpart 42.7 of the F AR may
be used. . :

(g) Aud1t. At any time or times before final payment, the Lontract1ng
Officer may have the Participant's invoices or vouchers and statements of

cost audited. Any payment may be (1) reduced by amounts found by the
Contracting Officer not to constitute allowable costs or (2) adjusted for
prior overpayments or underpayments.

(h) Final payment. (1) The Participant shall submit a completion
invoice or voucher, designated as such, promptly upon completion of the
work, but no later than one year (or longer, as the Contracting Officer may
approve in writing) from the comp]et1on date. Upon approval of that invoice
or voucher, .and upon the Participant's compliance with all terms of this
agreement, the Government shall promptly pay any balance of allowable costs
and that part of the fee (if any) not previously paid.

(2) The Participant shall pay to the Government any refunds,
rebates, credits, or other amounts (including interest, if any) accruing to
or received by the Participant or any assignee under this agreement, to the
extent that those amounts are properly allocable to costs for which the
Participant has been reimbursed by the Government. Reasonable expenses
incurred by the Participant for securing refunds, rebates, credits, or other
amounts shall be ailowable costs if approved by the Contracting Officer.
Before final payment under this agreement, the Participant and each assignee
whose assignment is in effect at the time of final payment shall execute and
de11ver -

_75-



SCAP No. DE-SCO7-861D12632

29. ALLOWABLE (OST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(i) An assignment to the government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates, credits,
or other amounts (including interest, if any) properly allocable to
costs for which the Participant has been reimbursed by the Government
under this agreement; and

(ii) A release discharging the Government, its officers,
agents, and employees from all liabilities, obligations, and claims
arising out of or under this agreement, except -

(A) Specified claims stated in exact amount, or in
estimated amounts when the exact amounts are not known;

(B) Claims (including reasonable incidental expenses)
based upon liabilities of the Participant to third parties arising
. out of the performance of this agreement; provided, that the
claims are not known to the Participant on the date of the
execution of the release, and that the Participant gives notice of
the claims in writing to the Contracting Officer within 6 years
following the release date or notice of final payment date,
whichever is earlier; and
(C) Claims for reimbursement of costs, including
reasonable incidental expenses, incurred by the Participant under
the patent clauses of this agreement, excluding, however, any

. expenses arising from the Participant's indemnification of the
Government against patent liability.

30. ADDITIONAL TECHNICAL DATA REQUIREMENTS (DEAR 952.227-73) (APR 1984)

(a) In addition to the technical data specified elsewhere in this
agreement to be delivered, the Contracting Officer may at any time during
the agreement performance or within one year after final payment call for
the Part1c1pant to deliver any technical data first produced or specifically
used in the performance of this agreement except technical data perta1n1ng
to items of standard commerc ial design.

" (b) The provisions of the "Rights in Technical Data" clause included
in this agreement are applicable to all technical data called for under this
Additional Technical Data Requirements clause. Accordingly, nothing

contained in this clause shall require the Participant to actually deliver
any technical data, the delivery of which is excused by paragraph (e) of the

"Rights in Technical Data" c]ause
(c) When technical data are to be delivered under this clause, the

Participant will be compensated for appropriate costs for converting such
data into the prescribed form, for reproduction, and for delivery.
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31. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS
CONCERNS (FAR 52 219-8) (APR 1984)

(a) It is the p011cy of the United States that sma11 business concerns
and small business concerns owned and controlled by soc1a11y and
economically disadvantaged individuals shall have the maximum practicable
opportunity to participate in perform1ng agreements let by any Federal
agency.

(b) The Participant hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent consistent with efficient
agreement performance. The Participant further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Part1c1pant s compliance with th1s
c]ause .

(c) As used in this agreement, the term "small business concern" shall
mean a small business as defined pursuant to Section 3 of the Small Business

“Act and’re]evant regulations promulgated pursuant thereto.

The term “small business concern owned and controlied by socially
and economically disadvantaged individuals" shall mean a small business
concern -

(1) Which is at least 51 per centum owned by one or more socially
and economically disadvantaged individuals; or, in the case of any

publicly-owned business, at least 51 per centum of the stock of which is
owned by one or more socially and economc1ca]1y disadvantaged 1nd1v1oua]s,
and

(2) Whose management and daily bus1ness operat1ons are controlled
by one or more of such individuals.

The Participant shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans,

Native Americans, Asian-Pacific Americans, Asian-Indian Americans, and other
minorities, or any other individual found to be disadvantaged by the

Administration pursuant to Section 8(a) of the Small Business Act.

(d) ' Participants acting in good faith may rely on written -
representations by their subcontractors regarding their status as either a
small business concern or a small business concern owned and controlled by
socially and economically d1sadvantaged individuals.

32. UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (FAR 52.219- ]3)(APR 1984)

(a) "Women-owned small businesses," as used in this clause, means
businesses that are at least 51 percent.owned by women who are United States
citizens and who also control and operate the business.
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32. UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (FAR 52.219-13) (APR 1984)
(Cont'd)

"Control," as used in this clause, means exercising the power to
make policy decisions.

"Operate," as used in this clause, means being actively involved
in the day-to-day management of the business.

(b) It is the po]icy of the United States that women-owned small
businesses shall have the maximum practicable opportunity to participate in
performing agreements awarded by any Federal agency.

(c) The Participant agrees to use its best efforts to give women-owned '
small businesses the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent consistent with the efficient
performance of its agreement.

33. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the
use of service emp]oyees

(a) Service Contract Act of 1965 as amended: This agreement is
subject to the Service Contract Act of 1965, as amended (41 U.S.C. 351 et
seq. ) and is subject to the following provisions and to all other applicable
‘provisions of the Act and regulations of the Secretary of Labor issued
thereunder (29 CFR Part 4).

(b) (1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less
than the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of
Labor or authorized representative, as specified in any wage determination
attached to this agreement. :

(2) (i) If there is such a wage determination attached to this
agreement, the Oontracting Officer shall require that any class of service
employee which is not listed therein and which is to be employed under the
agreement (i.e., the work to be performed is not performed by any
classification 11sted in the wage determination), be classified by the
Participant so as to provide a reasonable re]ationship (i.e., appropriate
level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed class of
employees shall be paid the monetary wages and furnished the fringe benefits
as are determined pursuant to.the procedures in this section. (The
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33. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

‘information collection requirements contained in the following paragraphs of
this section have been approved by the Office of Management and Budget under
OMB control number 1215-0150.)

(ii) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming action, including
informetion regarding the agreement or disagreement of the authorized
representative of the employées involved or, where there is no authorized
representative, the employees themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The Contracting
Officer shall review the proposed action and promptly submit a report of the
action, toegther with the agency's recommendations and all pertinent
information including the position of the contractor and the employees, to
:the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, for review. The Wage.and Hour Division will approve,
-modify, or disapprove the action or render a final determination in the
event of disagreement within 30 days of receipt or will notify the
Contracting Officer w1th1n 30 days of receipt that additional time is
necessary.

(111) The fina] determination of the conformance action by the Wage
and Hour Division shall be transmitted to the-Contracting Officer who shall
promptly notify the Participant of the action taken. Each affected employee
shall be furnished by the Participant with a written copy of such
determination or it shall be posted as a part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates -
that bear a reasonable relationship to those listed in a wage determination
cannot be reduced to any single formula. The approach used may vary from
wage determination to wage determination depending on the circumstances.
Standard wage and salary administration practices which rank various job
classifications by pay grade pursuant to point point schemes or other job
factors may, for example, be relied upon. Guidance may also be obtained
from the way different jobs are rated under Federal pay systems (Federal
Wage Board Pay System and the General Schedule) or from other wage
determinations issued in the same Tocality. Basic to the establishment of
any conformable wage rate(s).is the concept that a pay relationship should
be maintained between job classifications based on the skill required and
the dutues performed

(B) In the case of an agreement mod1f1cat1on, an exercise of an
option or extension of an existing agreement, or in any other case where a
Participant succeeds an agreement under which the classification in question
was previously conformed pursuant to this section, a new conformed wage rate
and fringe benefits may be assigned to such conformed classification by
indexing (i.e., adjusting) the previous conformed rate and fringe benefits
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33. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

"by an amount equal to the average (mean) percentage increase (or decrease,
where appropriate) between the .wages and fringe benefits specified for all
classifications to be used on the agreement which are listed in the current
wage determination, and those specified for the corresponding
classifications in the previously applicable wage determination. Where
conforming actions are accomplished in accordance with this paragraph prior
to the performance of agreement work by the unlisted class of employees, the .
Participant shall advise the Contracting Officer of the action taken but the
other procedures-in paragraph (b((2)(ii) of this section need not be
followed. : :

(C) No employee engaged in performing work on this agreement
shall in any event be . paid less. than the currently applicable minimum wage
specified under section 6(a) (1) of the Fair Labor Standards Act of 1938, as
amended .- _

(v) The wage rage and fringe benefits finally determined pursuant to
paragraphs (b)(2)( ) and (ii) of this section shall be paid to all employees
performing in the classification from the first day on which agreement work
is performed by them in the classification. Failure to pay such unlisted
employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date
such class of employees commenced agreement work shall be a violation of the
Act and this agreement :

; .Upon discovery of fa11ure to comply with paragraphs (b)(2) (i)
through (v of this section, the Wage and Hour Division shall make a final
determination of conformed c]ass1f1cat10n, wage rate, and/or fringe benefits
which shall be retroactive to the date such class of employees commenced
agreement work. :

(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement is more than 1 year, the
minimum monetary wages and fringe benefits required to be paid or furnished
thereunder to service employees shall be subject to adjustment after 1 year

and not less often than once every 2 years, pursuant to wage determinations
to be issued by the Wage and Hour Division, Employment Standards

Administration of the Department of Labor as provided in such Act.

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined
conformably thereto by furnishing any equivalent combinations of bona fide
fringe benefits, or by making equivalent or differential payments in cash in
accordance with the applicable rules set forth in Subpart D of 29 CFR
Part 4, and not otherwise.
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(d) (1) In the absence of a minimum wage attachment for this agreement,
neither the Participant nor any subcontractor under this agreement shall pay
any person performing work under the agreement (regardless of whether they -
are service employees) less than the minimum wage specified by’
section 6(a) (1) of the Fair Labor Standards Act of 1938. Nothing in this
provision shall relieve the Participant or any subcontractor of any. other

,obligation under law or contract for the payment of a higher wage to any
employze. ’ ' ’

(2) If this agreement succeeds a contract, subject to the Service
Contract Act of 1965 as amended, under which substantially the same services
were furnished in the same locality and service employees were paid wages
and fringe benefits provided for in-a collective bargaining agreement, in
the absence of the minimum wage attachment for this agreement setting forth .
such collectively bargained wage rates and fringe benefits, neither the
Participant nor any subcontractor under this agreement shall pay any service
employee performing any .of the agreement work (regardless of whether or not
such-employee was employed under the predecessor contract), less than the
wages and fringe benefits provided for in such collective bargaining
agreements, to which such employee would have been entitled if employed
under the predecessor contract, including accrued wages and fringe benefits.
and any prospective increases in wages and fringe benefits provided for
under such agreement. No Participant or subcontractor under this agreement
may be relieved of the foregoing obligation unless the limitations of ‘

4.1b(b),of 29 CFR Part 4 apply or unless the Secretary of Labor or his
authorized representative finds, after a hearing as provided in 4.10 of
29 CFR Part 4-that the wages and/or fringe benefits provided for in such
‘agreement are substantially at variance-with those which prevail for =
services of a character similar in the locality, or determines, as provided
in 4.11 of 29 CFR Part 4, that the collective bargaining agreement . :
applicable to service employees employed under the predecessor contract was
not entered into as a result of arm's-length negotiations.” Where it is
found in accordance with-the review procedures provided in 29 CFR Part 4.10 .
and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe
benefits contained in a predecessor contractor's collective bargaining
agreement are substantially at variance with those which prevail for
services of a'character similar in the locality, and/or that the collective
bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a result of arm‘s-length
negotiations, the Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits. "Such
determination shall be made part of the agreement or subcontract, in
accordance with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Contract Appeals, as the case may be,
jrrespective of whether such issuance occurs prior to or after the award of
an agreement or subcontract, 53 Comp. Gen. 401 (1973). In the case of a
wage determination issued solely as a result of a finding of substantial
variance, such determination shall be effective as of the date of the final
administrative decision. :
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(e) The Part1c1pant and any subcontractor under this agreement shaill
not1fy each service employee commencing work on this agreement of the
minimum monetary wage and any fringe benefits required to be paid pursuant
to this agreement, or shall post the wage determination attached to this
agreement. The poster provided by the Department of Labor
(PubTication WH 1313) shall be posted in a prominent and accessible place at
the worksite. Failure to comply with this requirement is a violation of
“section 2(a)(4) of the Act and of this agreement. (Approved by the Offlce
of Management and Budget under OMB control number 1215-0150).

(f) The Participant or subcontractor shall not permit any part of the
services called for by this agreement to be performed in buildings or
surroundings or under working conditions provided by or under the control or
~ supervision of the Participant or subcontractor which are unsanitary or

‘hazardous or dangerous to the health or safety of service employees engaged
to furnish these services, and the Participant or subcontractor shall comply
with the safety and health standards applied under 29 CFR Part 1925.

(g) (1) The Participant and each subcontractor performing work subject
to the Act shall make and maintain for 3 years from the completion of the
work records containing the information specified in paragraphs (g)(1) (i)
through (vi) of this section for each employee subject to the Act and shall
make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g) (1) (i)
through (iv) approved by the Office of Management and Budget under OMB
control number 1215-001/ and sections 4.6(93(])(v) and (v1) approved under
OMB control numbers 1215-0150. ):

(i) Name and address and social security number of each employee.

(i1) The correct work classification or classifications, rate or rates
of monetary wages paid and fringe benefits provided, rate or rates of fringe
benefit payments in lieu thereof, and total daily and week]y compensat1on of
each employee.

)
(iii) The number of daily and weekly hours so worked by each employee.

(iv) Any deductions, rebates, or refunds from the total daily or week]y
compensation of each employee. ,

(v) A list of monetary wages and fringe benefits for those classes of
service employees not included in the wage determination attached to this
agreement but for which such wage rates or fringe benefits have been
determined by the interested parties or by the Administrator or authorized
representative pursuant to the labor standards clause in paragraph (b) of
this section. A copy of the report required by the clause in
paragraph (b)(2)(ii) of this section shall be deemed to be such a 1ist.
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(vi) Any list of the predecessor contractor's employees which had been
furnished to the Participant pursuant to 4.6(1)(2).

(2) The Participant shall also make available copy 1nspect1on or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records
for inspection and transcription shall be a violation of the regulations and
this agreement, and in the case of failure to produce such records, the
Contracting Officer, upon direction of the Department of Labor and
notification of the contractor, shall take action to cause suspension of any
further payment or advance of funds unt1] such violation ceases.

(4) The Participant shall permit authorized representatives of the
Wage and Hour Division to conduct interviews with employees at the worksite
during normal working hours.

(h) The Participant shall unconditionally pay to each employee subject
to the Act all wages due free and clear and without subsequent deduction
(except as otherwise provided by Taw or Regulations, 29 CFK Part 4), rebate,
or kickback on any account. Such payments shall be made no later than one
pay period following the end of the regular pay period in which such wages
were earned or accured. A pay period under this act may not be of any
duration longer than semi-monthly.

(i) The Contracting Officer shall withhold or cause to be withheld from
the Government prime Participant under this or any other Government
agreement or contract with the prime Participant such sums as an appropriate
official of the Department of Labor requests or such sums as the. Contracting
Officer decides may be necessary to pay underpaid employees employed by the
Participant or subcontractor. In the event of failure to pay any empioyees
subject to the Act all or part of the wages :or fringe benefits due under the
Act, the agency may, after authorization or by direction of the Department
of Labor and written notification to the Participant, take action to cause
~suspension of any further payment or advance of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of
these clauses relating to the Service Contract Act of 1965, may be grounds
for termination of the right to proceed with the agreement work. In such
event, the Government may enter into other contracts or arrangements for
comp]et1on of the work, charging the Participant in default with any
additional cost. :

(j) The Participant agrees to insert these clauses in this section
relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term “"contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor, except in the term
"Government prlme Participant." A
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(k) (1) As used in these clauses, the term "service employee" means any
person engaged in the performance of this agreement other than any person
employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term "service employee" includes all such personal
regard less of any contractor relationship that may be alleged to exist
between a Participant or subcontractor:and such persons.

(2) The fo]]oWing statement is included in agreements pursuant to
section 2(a)(5) of the Act and is for informational purposes only.

The following classes of service employees expected to be employed

"~ under the agreement with the Government would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5332 and
would, if so employed, be paid not less than the following rates of wages
and fringe benefits: o

(1) (1) If wages to be paid or fringe benefits to be furnished any
service employees employed by the Government prime Participant or any
subcontractor under the agreement are provided for in a collective A
bargaining agreement which is or will be effective during any period in .
which the agreement is being performed, the Government prime Participant
shall report such fact to the Contracting Officer, together with full
information as to the application and accrual of such wages and fringe
benefits, including any prospective increases, to service employees engaged
in work on the agreement and a copy of the collective bargaining agreement.
Such report shall be made upon commencing performance of the agreement, in
the case of collective bargaining agreements effective at such time, and in
the case of such agreements or provisions or amendments thereof effective at
a later time during the period of agreement performance, such agreements
shall be reported promptly after negotiation thereof. (PApproved by the
Of fice of Management and Budget under OMB control number 1215-0150.)

(2) Not less than 10 days prior to completion of any agreement being
performed at a Federal facility where service employees may be retained in
the performance of the succeeding contract and subject to a wage
determination which contains vacation or other benefit provisions based upon
length of service with a contractor (predecessor) or successor ( 4.173 of
Regulations, 29 CFR Part 4), the incumbent prime Participant shall furnish
to the Contracting Officer a certified list of the names of all service
employees on the Participant's or subcontractor's payroll during the last
month of agreement performance. ‘Such list shall also contain anniversary
dates of employment on the agreement either with the current or predecessor
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contractors of each such service employee. The Contracting Officer shall
turn over such list to the successor contractor at the commencement of the
succeeding contract. (Approved by the Office of Management and Budget - under
OMB contro] number 1215-0150.)

(m) Ru11ngs and interpretations of the Service Contract Act of 1965, as
.amended are contained in Regu]ations 29 CFR Part 4.

(n) (1) By entering into this agreement, the Part1c1pant (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm
who has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanct1ons
imposed pursuant to sect1on 5> of the Act.

- {(2) No part of th]S agreement shall be subcontracted to any person
or firm’ 1ne11g1b]e for award of a Government contract pursuant to sectin 5
of the Act.

(3) The penalty for making false statements in prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. ,

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the following variations, - -
tolerances, and exemptions, which the Secretary of Labor, pursuant to -
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to
be necessary-and proper in the public interest or to avoid serious

impairment of the conduct of Government bu51ness

(1) Apprent1ces, student-learners, and workers whose earning
capacity is impaired by age, physical, or mental deficiency or injury may be
employed at wages lower than the minimum wages otherwise required by
section 2(a) (1) or 2(b)(7) of the Service Contract Act without diminshing
any fringe benefits or cash payments in lieu thereof required under
section 2(a) (2) of that Act, in accordance with the conditions and
procedures prescribed for the employment of apprentices, student-learners,
handicapped persons, and handicapped clients of sheltered workshops under
section 14 of the Fair Labor Standards Act of 1938, in the regu]at1ons
issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Service
Contract Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not
subJect to the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two acts, author1z1ng appropriate rates of
minimum wages (but without chang1ng ‘requirements concerning fringe benefits
or supplementary cash payments in lieu thereof), applying procedures
prescribed by the applicable regulations issued under the Fair Labor
Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525) .
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(3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the
predetermined rate for the work they perform when they are employed and
individually registered in a bona fide apprenticeship program registered
with a State Apprenticeship Agency which is recognized by the U.S.
Department of Labor, or if no such recognized agency exists in a State,
under a program registered with the Bureau of Apprenticeship and Training,
Employment and Training Administration, U.S. Department of Labor. Any
employee who is not registered as an apprentice in an approved program shall
be paid the wage rate and fringe benefits contained in the applicable wage
determination for the journeyman classification of work actually performed.
The wage rates paid apprentices shall not be less than the wage rate for
their level of progress set forth in the registered program, expressed as
the appropriate percentage of the journeyman's rate contained in the
applicable wage determination. The allowable ratio of apprentices to
journeymen employed on the agreement work in any craft classification shall
not be greater than the ratio permitted to the Participant as to its entire
work force under the registered program.

(g) An employee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a)(1) or section 2(b)(1) of the Act in accordance with
section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR
Part 531: Provided, however, That the amount of such credit may not exceed
$1.24 per hour beginning January 1, 1980, and $1.34 per hour after
December 31, 1980. To utilize this proviso:

(1) The employer must inform tipped employees about this tip credit
allowance before the credit is utilized:

(2) The employees must be allowed to retain all tips (individually
or through a pooling arrangement and regardliess of whether the employer
elects to take a credit for tips received):

(3) The employer must be able to show by records that the employee
received at least the applicable Service Contract Act minimum wage through
the combination of direct wages and tip credit; (approved by the Office of
Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any

predecessor collective bargaining agreement applicable by virtue of
section 4(c) of the Act.
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(r) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the -
general disputes clause of this agreement. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in
29 CFR Parts 4, 6, and 8. Disputes within the meaning of this clause
include disputes between the Participant (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or employees or their
representatives.

.34. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (APR 1984)

. If any price, 1nc1ud1ng profit or fee, negotiated in connection with
this contract or any cost reimbursable under this contract was increased by
any’ s1gn1f1cant sums because

A. The Contractor furnished cost or pricing data which was not
accurate, complete and current as ceritified in the Contractor's Certificate
of Current Cost or Pricing Data;

B. A subcontractor, pursuant to the article of this contract entitled
“Subcontractor Cost or Pricing Data" or "Subcontractor Cost or Pricing -
Data-Price Adjustments" or any subcontract article therein required,
furnished cost or pricing data which was not accurate, complete and current

as certified in the subcontractor's Certificate of Current Cost or Pricing
Data;

"C. A subcontractor or prospective subcontractor furnished cost or
pricing data which was required to be accurate, complete and current and to
be submitted to support a subcontract cost estimate furnished by the
Contractor but which was not accurate, complete and current as of the date
certified in the Contractor's Certificate of Current Cost or Pricing Data;

D. The Contractor or a subcontractor or prospective subcontractor
furnished any data, not within paragraphs A., B. or C. above, which was not
accurate as submitted; the pr1ce or cost shall be reduced accordingly and
the contract shall be modified in writing as may be necessary to reflect
such reduction; however, any reduction in the contract price due to

defective subcontract data of a prospective subcontractor when the
subcontract was not subsequently awarded to such subcontractor, will be
limited to the amount (plus applicable overhead and profit mark up) by which
the actual subcontract, or actual cost to the Contractor if there was no
subcontract, was less than the prospective subcontract cost estimate
submitted by the Contractor: prov1ded the actual subcontract price was not

affected by defective cost or pricing data.
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(Note: Since the contract is subject to reduction under this article
by reason of defective cost or pricing data submitted in connection

with certain subcontracts, it is expected that the Contractor may wish
to include an article in each subcontract requiring the subcontractor

to appropriately indemnify the Contractor. It is also expected that
any subcontractor subject to such indemnification will generally
require substantially similar indemnification for defective cost or

pricing data required to be submitted by its-lower tier subcontractors.)

35. SUBCONTRACTOR COST OR PRICING DATA (APR 1984)

, (a) Before awarding any subcontract expected to exceed $100,000 when

. entered into, or before pricing any subcontract modification involving a
pricing adjustment expected to exceed $100,000, the contractor shall require
the subcontractor to submit cost or pricing data {actually or by specific
identification in writing), unless the price is-

(1) Based on adegquate price competition:

(2) Based on established catalog or market prices of commercial
jtems sold in substantial quantities to the general public; or

(3) Set by law or regulation.

(b) The Contractor shall require the subcontractor to certify in
substantially the form prescribed in Subsection 15.804-4 of the Federal
Acquisition Regulation (FAR) that, to the best of its knowledge and belief,
the data submitted under paragraph (a) above were accurate, complete, and
" current as of the date of agreement on the negotiated price of the
subcontract or subcontract modification.

(c) In each subcontract that exceeds $100,000 when entered into, the
Contractor shall insert either-

(1) The substance of this clause, including this paragraph (c),
if paragraph (a) above requires submission of cost or pricing data for
the subcontract; or

(2) The substance of the clause at FAR 52.215-25, Subcontractor |
Cost or Pricing Data - Modifications.

T2a-0530K
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1. OMB CIRCULAR A-102

OMB Circular A-102 is applicable to this Agfeement and is hereby
in;orporated by this reference.

2. OMB CIRCULAR A-87

OMB Circular A-87 is applicable to this Agreement and is hereby
incorporated by reference.

3. RIGHTS TO PROPOSAL DATA

Except for technical data contained on pages (none) of the
Contractor's proposal dated (none) which are asserted by the
Contractor as being proprietary data, it is agreed that, as a condition of the
award of this notice appearing on the proposal, the Government shall have the
right to use, duplicate, disclose and have others do so for any purpose
whatsoever, the technical data contained in the proposal upon which this
contract is based.

4. RIGHTS IN TECHNICAL DATA - SHORT FORM

(a) Definitions. The definitions of terms set forth in 41 CFR 9-9.201
apply to the extent these terms are used herein.

(b) Allocation of rights.

(1) The Government shall have:

(i) Unlimited rights in technical data first produced or
specifically used in the performance of this agreement.

(ii) The right of the Contracting Officer or his
representatives to inspect at all reasonable times up to three years
after final payment under this agreement all technical data first
produced or specifically used in the agreement (for which inspection

the Participant or its subcontractor shall afford proper facilities
to DOE); and

(iii) The right to have any technical data first produced or
specifically used in the performance of this agreement delivered to
the Government as the Contracting Officer may from time to time
direct during the progress of the work or in any event as the
Contracting Officer shall direct upon completion or termination of
this Agreement.
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(2) The Participant shall have: The right to use for its private
purposes, subject to patent, security or other provisions of this
agreement, technical data it first produces in the performance of this
agreement provided the data requirements of this agreement have been met
as of the date of the private use of such data. The Participant agrees
that to the extent it receives or is given access to proprietary data or
other technical, business or financial data in the form of recorded

information from DOE or a DOE contractor or subcontractor, the
Farticipant shall treat such data in accordance with any restrictive
legend contained thereon, unless use is specifically authorized by prior
written approval of the Contracting Officer.

(c) Copyrighted material.

(1) The Participant agrees to and does hereby grant to the
Government and to others acting on its'beha1f:

(i) A royalty-free, nonexclusive, irrevocable, world-wide .
license for Governmental purposes to reproduce, distribute, display,
and perform all copyrightable material first produced or composed in
the performance of this agreement by the Participant, its employees
or any individual or concern specifically employed or assigned to
originate and prepare such material and to prepare derivative works
based thereon; -

(i1) A license as aforesaid under any and all copyrighted or
copyrightable work not first produced or composed by the Participant
in the performance of this agreement but which is incorporated in
the material furnished under the agreement, provided that such
license shall be only to the extent the Participant now has, or
prior to completion or closeout of the agreement may acquire the
right to agreement such license without becoming liable to pay

“compensation to others solely because of such grant.

(2) The Participant agrees that it will not knowingly include any
material copyrighted by others in any written or copyrightable material
furnished or delivered under this agreement without a license as provided

for in subparagraph (1)(ii) hereof, or without the consent of the

copyright owner, unless it obtains specific written approval of the
Contracting Officer for the inclusion of such copyrighted material.
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(a) Definitions.

(1) "Subject Invention" means any invention or discovery of the
Participant conceived or first actually reduced to practice in the course
of or under this agreement and includes any art, method, process, ;
machine, manufacture, design, or composition of matter, or any new and
useful improvement thereof, or any variety of plants, whether patented or
unpatented, "under the patent laws of the United States of America or any
foreign country.

(2) "“Patent Counsel" means DOE Patent Counsel assisting the
procuring activity.

(b) Invention disclosures and reports.

(1) The Participant shall furnish the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer):

(i) A written report containing full and complete technical

~information concerning each subject invention within 6 months after
conception or first actual reduction to practice but in any event
prior to any sale, public use, or public disclosure of such
invention known to the Participant. The report shall identify the
agreement and inventor and shall be sufficiently complete in
technical detail and appropriately illustrated by sketch or diagram
to convey to one skilled in the art to which the invention pertains,
a clear understanding of the nature, purpose, operation and, to the
extent known, the physical, chemical, biological or electrical
characteristics of the invention; :

(i) Upon request, but.not more than annually; interim reports
on a DOE-approved form listing subject inventions for that period

and certifying that all subject inventions have been disclosed or
that there were no such inventions; and

(iii) A final report on a DOE-approved form within 3 months
after completion of the agreement work listing all subject
inventions and certifying that all subject inventions have been
disclosed or that there were no such inventions. '

(2) The Participant agrees that the Government may duplicate and

disclose subject invention disclosures and all other reports and papers
furnished or required to be furnished pursuant to the agreement.
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(c) Allocation of principal rights.

(1) Assignment to the Government. The Participant agrees to assign
to the Government The entire right, title, and interest throughout the
world in and to each subject invention, except to the extent that rights

a?e rétained by the Participant under paragraphs (c)(2) and (d) of this
clause.

(2) Greater rights determination. The Participant, or the

- employee-inventor with authorization of the Participant, may request
greater rights- than the nonexclusive license and the foreign patent
rights provided in paragraph(d) of this clause on identified inventions
in accordance with the procedure and criteria of 41 CFR 9-9.109-6.. A
request for a determination of whether the Participant or the
employee-inventor is entitled to retain such greater rights must be
submitted to the Patent Counsel (with notification by Patent Counsel to
the Contracting Officer) at the time of the first disclosure of the
invention pursuant to subparagraph (b)(1) of this clause or not later
than 9 months -after conception or first actual reduction to practice,
whichever occurs first, or such lTonger period as may be authorized by the
‘Patent- Counsel (with notification by Patent Counsel to the Contracting
Officer) for good cause shown in writing by the Participant. The

- information to be submitted for greater rights determination is specified
in 41 CFR 9-9.109-6(e).

© (d) Minimum rights to the Participant. The Participant reserves a
revocable, nonexclusive, paid-up license in each patent application filed in
any country on a subject invention and any resulting patent in which the
Government acquires title. Revocation shall be in accordance with the
procedures of paragraphs (c)(2) and (3) of the clause in 41 CFR 9-9.107-5(a).
The Participant ‘also has the right to request foreign rights in accordance
with the procedures of paragraph (c)(4) of the clause in 41 CFR 9-9.107-5(a).

(e) Employee and subcontractor agreements. Unless otherwise authorized
in writing by the Contracting Officer, the Participant shall:

(1) Obtain patent agreements to effectuate the provisions of the
Patent clause from all persons who perform any part of the work under
this agreement except nontechnical personnel, such as clerical employees
and manual laborers.

- (2) The Participant shall include this clause or the Patent Rights
clause of. 41 CFR 9-9.107-5(a) or the clause of 600.118(b)(1), as
appropriate, modified to identify the parties in any subcontract
hereunder having as a purpese the conduct of experimental, research,
development, or demonstration work; and
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(3) Promptly notify the Contracting Officer in writing upon the
award of any subcontract containing a Patent Rights clause by identifying

the contractor, the work to be performed under the subcontract , and the
dates of award and estimated completion. Upon the request of the

Contracting Officer, the Participant shall furnish a copy of the
subcontract to such requestor.

(f) Atomic energy.

(1) No claim for pecuniary award or compensation under the
provisions of the Atomic Energy Act of 1954, as amended, shall be
asserted by the Participant or its emp]oyees with respect to any
inventions or discovery made or conceived in the course of or under this
Agreement. :

(2) Except as otherwise authorized in writing by the Contracting
Officer, the Participant will obtain patent agreements to effectuate the
provisions of paragraph(f)(1) of the clause from all persons who perform
any part of the work under this agreement except nontechnical personnel,
such as clerical employees and manual laborers.

(g) Publication. In order that information concerning scientific or
technical developments conceived or first actually reduced to practice in the
course of or under the agreement is not prematurely published so as to
adversely affect patent interest of DOE, the Participant agrees to submit to
the Patent Counsel for patent review a copy of each paper 60 days prior to its
intended publication date. The Participant may publish such information after
expiration of a 60-day period following such submission or prior thereto if
specifically approved by the Patent Counsel, unless the Participant is
informed (in writing within the 60-day period) that in order to protect
patentable subject matter, publication must further be delayed. In this
event, publication shall be delayed up to 100 days beyond the 60-day per1od or
such longer period as mutually agreed to.

6. DISPUTES

(a) Final determination. Whenever practicable, DOE shall attempt to
resolve informally any dispute over the award or administration of financial
assistance. At the initiative of DOE or upon the written reguest of an-
applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
informally. Such determination shall contain the following information:

(1) A summary of the dispute, including a statement of the issues
and of the positions taken by the Department and the party or parties to
the d1spute, and
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(2) The factual, legal and policy reasons for DOE's disposition of
the dispute.

(b) -Right of appeal. Except as provided in paragraph (d)(1) of this
“section, the final determination under paragraph (a) of this section may be
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determination
under paragraph (a) of this section involves a dispute over which the Board
has jurisdiction as provided in paragraph (d)(2) of this section, the
Contracting Officer's determination shall state that, with respect to such
dispute, the determination shall be the final decision of the Department
unless, within 60 days, a written notice of appeal is filed. If the final
determination under paragraph (a) of this section involves a dispute over
which the Board has no jurisdiction as provided in paragraph (d)(1) of this
section, the Contracting Officer's determination shall state that, effective
immediatély or on a later date specified therein, the determination shall,
.with respect to such dispute, be the final decision of the Department.

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal. Consistent with its obligation to protect the interests of the
Federal Government, DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
appellant.

(d) Review on appeal.

(1) The Bodrd shall have no jurisdiction to review:

(i) Any preaward dispute (except as provided in paragraph
(d)(2)(ii) of this section), including use of any special
restrictive condition pursuant to § 600.105;

(ii) DOE denial of a request for a deviation under § 600.4 of
this part;

(iii) DOE denial of a request for a budget revision or other
change in the approved project under §§ 600.103, 600.114 or 600.271
of this part or under another term or condition of the award;

(iv)" Any DOE action authorized under §§ 600.121(b)(1), (2), (3)
or (5) or 600.271 of this part with respect to recipient

noncompliance, or such actions authorized by program rule;
(v)" Any DOE decision about an action requiring prior DOE

approval, under §§ 600.112(g), 600.119, or 600.271 of this part or
under another term or condition of the award:
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~(vi) A DOE decision not to make a continuation award, which
decision is based on the insufficiency of available appropriations;

(vii) Any matter which is under the jurisdicition of the Patent
Compensation Board (10 CFR 780.3);

(viii) Any matter which may be heard by the Invention Licensing
Appeals Board (10 CFR 781.65 and 781.66); or

(ix) Any other dispute not described in paragraph (d)(2) of
this section. :

(2) In addition to any right of appeal established by program ru]é,

or by the terms and conditions (not inconsistent with paragraph (d)(1) of
this section) of an award, the Board shall have jurisdiction to review:

(i) A DOE determination that the recipient has failed to

comply with the applicable requirements of this part, the program
statute or rules, or other terms and conditons of the award;

(ii) A DOE decision not to make a continuation award based on

any of the determinations describe in paragraph (d)(2)(i) of this
section;

(i11) Termination of an award for cause, in whole or in part, by
DOE;

(iv) A DOE determination that an award.is»void or invalid;
(v) The application by DOE of an indirect cost rate; and
(vi) DOE disallowance of costs.
(3) In reviewing disputes authorized under paragraph (d)(2) of this
section, the Board shall be bound by the applicable law, statutes, and

rules, including the requirements of this part, and by the terms and
conditions of the award.

(4) The decision of the Board shall be the final decision of the
" Department.

7.. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the use
of service employees: '
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(@) Service Contract Act of 1965, as amended: This agreement is subject
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions and to all other applicable provisions of

the Ac§ and regulations of the Secretary of Labor issued thereunder (29 CFR
Part 4

(b)(1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of

Labor or authorized representative, as specified in any wage determination
attached to this agreement.

(2)(4) If there is such a wage determination attached to this
agreement, the Contracting Officer shall require that any class of
service employee which is not Tisted therein and which is to be employed
under the agreement (i.e., the work to be performed is not performed by
any classification listed in the wage determination), be classified by
the Participant so as to provide a reasonable re]at1onsh1p (i.e.,
appropriate level of skill comparison) between such unlisted
‘classifications and the classifications listed in the wage

~ determination. Such conformed class of employees shall be paid the
monetary wages and furnished the fringe benefits as are determined
pursuant to the procedures in this section. (The information collection
requirements contained in the following paragraphs of this section have

been approved by the Office of Management and Budget under OMB control
number 1215-0150.)

" (i1) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming action, including.
information regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is no authorized
representative, the employees themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The Contracting
Officer shall review the proposed action and promptly submit a report of
the action, toegther with the agency's recommendations and all pertinent
information including the position of the contractor and the employees,
to the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, for review. The Wage and Hour Division will
approve, modify, or disapprove the action or render a final determination
in the event of disagreement within 30 days of receipt or will notify the
Contracting Officer within 30 days of rece1pt that additional time is
necessary.

(i1i) The final determination of the conformance action by the Wage
and Hour Division shall be transmitted to the Contracting Officer who
shall promptly notify the Participant of the action taken. Each affected
employee shall be furnished by the Participant with a written copy of
such determination or it shall be posted as a part of the wage
determination.
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(iv)(A) The process of establishing wage and fringe benefit rates
that bear a reasonable relationship to those listed in a wage
determination cannot be reduced to any single formula. The approach used
may vary from wage determination to wage determination depending on the
circumstances. Standard wage and salary administration practices which
rank various job classifications by pay grade pursuant to point point
schemes or other job factors may, for example, be relied upon. Guidance
may also be obtained from the way different jobs are rated under Federal
pay systems (Federal Wage Board Pay System and the General Schedule) or
from other wage determinations issued in the same locality. Basic to the
establishment of any conformable wage rate(s) is the concept that a pay
relationship should be maintained between job classifications based on
the skill required and the dutues performed.

(B) In the case of an agreement modification, an exercise of an
option or extension of an existing agreement, or in any other case where
a Participant succeeds an agreement under which the classification in
question was previously conformed pursuant to this section, a new
conformed wage rate and fringe benefits may be assigned.to such conformed
classification by indexing (i.e., adjusting) the previous conformed rate
and fringe benefits by an amount equal to the average {mean) percentage
increase (or decrease, where appropriate) between the wages and fringe
benefits specified for all classifications to be used on the agreement
which are listed in the current wage determination, and those specified
for the corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in accordance
with this paragraph prior to the performance of agreement work by the
unlisted class of employees, the Participant shall advise the Contracting
Officer of the action taken but the other procedures in paragraph

- (b((2)(i1i) of this section need not be followed.

(C) No employee engaged in performing work on this agreement
shall in any event be paid less than the currently applicable minimum
wage specified under section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended. '

(v) The wage rage and fringe benefits finally determined pursuant
to paragraphs (b)(2)(i) and (ii) of this section shall be paid to all
employees performing in the classification from the first day on which
agreement work is performed by them in the classification. Failure to
pay such unlisted employees the compensation agreed upon by the
interested parties and/or finally determined by the Wage and Hour
Division retroactive to the date such class of employees commenced

agreement work shall be a violation of the Act and this agreement.

(vi) Upon discovery of failure to comply with paragraphs (b)(2)(1)
through (v) of this section, the Wage and Hour Division shall make a
final determination of conformed classification, wage rate, and/or fringe
benefits which shall be retroactive to the date such class of employees
commenced agreement work.
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(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement is more than 1 year,
the minimum monetary wages. and fringe benefits required to be paid or
furnished thereunder to service emp?oyees shall be subject to adjustment
after 1 year and not less often than. once every 2 years, pursuant to wage
determinations to be issued by the Wage and Hour Division, Employment

‘Standards Administration of the Department of Labor as provided in such
Act.

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined conformably
thereto by furnishing any equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential payments in cash in

accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherwise.

"(d)(1) In the absence of a minimum wage attachment for this agreement
neither the Participant nor any subcontractor under this agreement shall pay
any person performing work under the agreement (regardless of whether they are
service employees) less than the minimum wage specified by section 6(a)(1) of
the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
the Participant or any subcontractor of any other obligation under law or
contract for the payment of a higher wage to any employee.

(2) If this agreement succeeds a contract, subject to the Service
Contract Act of 1965 as amended, under which substantially the same
services were furnished in the same locality and service employees were
paid wages and fringe benefits provided for in a collective bargaining
agreement, in the absence of the minimum wage attachment for this
agreement setting forth such collectively bargained wage rates and fringe
benefits, neither the Participant nor any subcontractor under this
agreement shall pay any service employee performing any of the agreement
work (regardless of whether or not such employee was emplioyed under the
predecessor contract), less than the wages and fringe benefits provided
for in such collective bargaining agreements, to which such employee
would have been entitled if employed under the predecessor contract,
including accrued wages and fringe benefits and any prospective increases
in wages and fringe benefits provided for under such agreement. No
Participant or subcontractor under this agreement may be relieved of the
foregoing obligation unless the limitations of 4.1b(b) of 29 CFR Part 4
apply or unless the Secretary of Labor or his authorized representative
finds, after a hearing as provided in 4.10 of 29 CFR Part 4 that the
wages and/or fringe benefits provided for in such agreement are
substantially at variance with those which prevail for services of a
character similar in the locality, or determines, as provided in 4.11 of
29 CFR Part 4, that the collective bargaining agreement applicable to
service employees. emp]oyed under the predecessor contract was not entered
into as a result of arm's-length negotiations. Where it .is found in
accordance with the review procedures provided in 29 CFR Part 4.10 and/or
4,11 and Parts 6 and 8 that some or all of the wages and/or fringe
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benefits contained in a predecessor contractor's collective bargaining
agreement are substantially at variance with those which prevail for
services of a character similar in the locality, and/or that the
collective bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as a result of
arm's-length negotiations, the Department will issue a new or revised
wage determination setting forth the applicable wage rates and fringe
benefits. Such determination shall be made part of the agreement or
subcontract, in accordance with the decision of the Administrator, the
Administrative Law Judge, or the Board of Service Contract Appeals, as
the case may be, irrespective of whether such issuance occurs prior to or
after the award of an agreement or subcontract, 53 Comp. Gen. 401

(1973). In the case of a wage determination issued solely as a result of
a finding of substantial variance, such determination shall be effective
as of the date of the final administrative decision.

(e) The Participant and any subcontractor under this agreement shall
notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid pursuant to this
agreement, or shall post the wage determination attached to this agreement.
The poster provided by the Department of Labor (Publication WH 1313) shall be
~ posted in a prominent and accessible place at the worksite. Failure to comply

with this requirement is a violation of section 2(a)(4) of the Act and of this

agreement. (Approved by the Office of Management and Budget under OMB control
number 1215-0150).

(f) The Participant or subcontractor shall not permit any part of the
services called for by this agreement.to be performed in buildings or ' .
surroundings or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or
hazardous or dangerous to the health or safety of service employees engaged to
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied .under 29 CFR Part 1925.

: (g)(1) The Participant and each subcontractor performing work subject to
the Act shall make and maintain for 3 years from the completion of the work
records conta1n1ng the information specified in paragraphs (g)(1)(i)

through (vi)-of this section for each employee subject to the Act and shall
make them ava11ab]e for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g)(1)(i)

through (iv) approved by the Office of Management and Budget under OMB control
number 1215-0017 and sections 4.6(g)(1)(v) and (vi) approved under OMB controil
numbers 1215-0150.):

(i) Name and address and social security number of each employee.
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(i1) The correct work classification or c]ass1f1cat1ons, rate or
rates of monetary wages paid and fr1nge benefits provided, rate or

rates of fringe benefit payments in lieu thereof, and tota] daily
and weekly compensat1on of each employee.

(iii1) The number of daily and week1y hours so worked by each employee.

(iv) Any deductions, rebates, or refunds from the total da11y or
weekly compensatlon of each emp]oyee

(v) A list of monetary wages and fr1nge benefits for those classes
of service employees not included in the wage determination attached
to this agreement but for which such wage rates or fringe benefits
have been determined ‘by the interested parties or by the
Administrator or authorized representative pursuant to the labor
standards clause in paragraph (b) of this section. A copy of the
report required by the clause in paragraph (b)(2)(ii) of this
-section shall be deemed to be such a list. '

~(vi) Any 11$t*of the predecessor contractor's employees which had
been furnished to the Participant”pursuant to 4.6(1)(2).

(2) The Participant shall also make available copy inspection or
transcription by authorized representat1ves of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for
inspection and transcr1pt1on shall be a violation of the regulations and
this agreement, and in the case of failure to produce such records, the
Contracting Officer, upon direction of the Department of Labor and

- notification of the contractor, shall take action to cause suspension of
any further payment or advance of funds until such violation ceases.

(4) The Participant shall permit authorized representatives of the
Wage and Hour Division to conduct interviews w1th emp]oyees at the

worksite durlng normal working hours.’

(h) The Part1c1pant shall unconditionally pay to each employee subject to
the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or
kickback on any account. Such payments sha]] be made no later than one pay
period following the end of the regular pay period in which such wages were
earned or accured. A pay per1od under th1s act may not be of any durat1on,
longer than semi-monthly.

(i) The Contracting Officer shall withhold or cause to be withheld from
the Government prime Participant under this or any other Government agreement
or contract with the prime Participant such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer
decides may be necessary to pay underpaid employees employed by the
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Participant or subcontractor. In the event of failure to pay any employees
subject to the Act all or part of the wages or fringe benefits due under the
Act, the agency may, after authorization or by direction of the Department of
Labor and written notification to the Participant, take action to cause
suspension of any further payment or advance of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of
these clauses relating to the Service Contract Act of 1965, may be grounds for
termination of the right to proceed with the agreement work. - In such event,

the Government may enter into other contracts or arrangements for completion
of the work, charging the Participant in default with any additional cost.

(j) The Participant agrees to insert these clauses in this section
relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term "contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor, except in the term "Government
prime Participant.” '

(k)(1) As used in these clauses, the term "service employee" means any
person engaged in the performance of this agreement other than any person
employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term "service employee" includes all such personal

regardless of any contractor relationship that may be alleged to exist between
a Participant or subcontractor and such persons.

(Z)FThe following statement is included in agreements pursuant to
section 2(a)(5) of the Act and is for informational purposes only.

The following classes of service employees expected to be employed under
the agreement with the Government would be subject, if employed by the .
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5 62 and
would, if so employed, be paid not less than the following rates of wages and
fringe benefits: '

(1)(1) If wages to be paid or fringe benefits to be furnished any service
employees employed by the Government prime Participant or any subcontractor
under the agreement are provided for in a collective bargaining agreement
which is or will be effective during any period in which the agreement is
being performed, the Government prime Participant shall report such fact to
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the Contract1ng Officer, together with full information as to the application
and accrual of such wages and fringe benefits, including any prospective

- increases, to service employees engaged in work on the agreement-and a copy of
the co]]ect1ve bargaining agreemeng Such report shall ge made upon
commencing performance of the agreement, in the case of collective bargaining
agreements effective at such time, and in the case of such agreements or

~ provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptly after

negotiation thereof. p?roved by the Office of Management and Budget under
OMB control number 1215-0150

(2) Not less than 10 days prior to completion of any agreement being
performed at a Federal facility where service employees may be retained in the
performance of the succeeding contract and subject to a wage determination
which contains vacation or other benefit provisions based upon length of
service with a contractor (predecessor) or successor { 4.173 of Regulations,
29 CFR Part 4), the incumbent prime Participant shall furnish to the
Contracting Officer a certified 1ist of the names of all service employees on
the Participant's or subcontractor's payroll during the last month of
agreement performance. Such list shall also contain anniversary dates of
employment on the agreement either with the current or predecessor contractors
of each such service employee. The Contracting Officer shall turn over such
list to the successor contractor at the commencement of the succeeding

contract. (Approved by the Office of Management and Budget under OMB control
number 1215-0150.)

(m) Ru11ngs and 1nterpretat1ons of the Service Contract Act of 1965 as
amended are contained in Regulations, 29 CFR Part 4.

(n)(1) By entering into this agreement, the Participant (and officials
thereof) certifies that neither it ?nor he or she) nor any person or firm who

has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanctions
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or
firm ineligible for award of a Government contract pursuant to sectin 5 of the
Act.

(3) The penalty for making false statements in prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper in the public interest or to avoid serious 1mpairment of
the conduct of Government business:
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(1) Apprentices, student-learners, and workers whose earning capacity

- is impaired by age, physical, or mental deficiency or injury may be

"employed at wages lower than the minimum wages otherwise required by
section 2(a)(1) or 2(b)(1) of the Service Contract Act without diminshing
any fringe benefits or cash payments in lieu thereof required under
section 2(a)(2) of that Act, in accordance with the conditions and
procedures prescribed for the employment of apprentices,
student-learners, handicapped persons, and handicapped clients of
sheltered workshops under section 14 of the Fair Labor Standards Act of
1938, in the regulations issued by the Administrator (29 CFR Parts 520,
521, 524, and 525).

(2) The Administrator will issue certificates under the Service
Contract Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not
subject to.the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two acts, authorizing appropriate rates of
-minimum wages (but without changing requirements concerning fringe
benefits or supplementary cash payments in lieu thereof), applying
procedures prescribed by the applicable regulations issued under the Fair
Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations. ‘

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered
with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in
the registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the
Participant as to its entire work force under the registered program.

(g) An employee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a)(1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
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however, That the amount of such credit may not exceed‘$1.24 per hour
beginning January 1, 1980, and $1.34 per hour after December 31, 1980. To
utilize this proviso: .

(1) The employer must inform tipped employees about this tip credit
allowance before the credit is utilized:

(2) The employees must be allowed to retain all tips (individually or
through a pooling arrangement and regardless of whether the employer
elects to take a credit for tips received):

(3) The employer must be able to show by records that the employee
received at least the applicable Service Contract Act minimum wage
through the combination of direct wages and tip credit; (approved by the
Office of Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
predecessor collective barga1n1ng agreement applicable by virtue of
Section 4(c) of the Act. .

(r) Disputes concern1ng labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the
general disputes clause of this agreement. Such disputes shall be resolved in

-accordance with the procedures of- the Department of Labor set forth in 29 CFR
Parts 4, 6, and 8. Disputes within the meaning of this clause include
disputes between the Participant (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or employees or their

" representatives.
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1. OMB CIRCULAR A-110

OMB Circular A-110 is applicable to this Agreement'and is hereby
incorporated by this reference.

2.  OMB CIRCULAR A-21

OMB Circular A-21 is applicable to this Agreement if the Participant is
an Institution of Higher Education, and is hereby incorporated by reference.

3. OMB CIRCULAR A-122

OMB Circular A-122 is applicable to this Agreément if the Participant is
an non-profit, and is hereby incorporated by rgference.

4. RIGHTS T0 PROPOSAL DATA

Except for technical data contained on pages (none) of the
Contractor's proposal dated (none) which are asserted by the
Contractor as being proprietary data, it is agreed that, as a condition of the
award of this notice appearing on the proposal, the Government shall have the
right to use, duplicate, disclose and have others do so for any purpose
whatsoever, the technical data contained in the proposal upon which this
contract is based.

5. RIGHTS IN TECHNICAL DATA - LONG FORM

A, Definitions.

(1) "Technical Data" means recorded. information regardless of form
or characteristic, of a scientific or technical nature. It may, for
example, document research, experimental, developmental, or
demonstration, or engineering work, or be usable or used to define a
design or process, or to procure, produce, support, maintain, or operate
materiel. The data may be graphic or pictorial delineations in media
such as drawings or photographs, text in specifications or related
performance or design type documents or computer software (including
computer programs, computer software data bases, and computer software
documentation). Examples of technical data include research and
engineering data, engineering drawings and associated 1lists,
specifications, standards, process sheets, manuals, technical reports,
catalog item identification, and related information. Technical data as.
used herein does not include financial reports, cost analyses, and other
information incidental to Agreement administration.
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(2) ‘"Proprletary Data" means technical data wh1ch embody trade
secrets developed at private expense, such as design procedures or
techniques, chemical composition of materials, or manufacturing methods,
processes, or treatments, 1nc1ud1ng m1nor modifications thereog provided
that such data: .

. (i) Are not generally known or available from other sources
without obligation concerning their confidentiality;

(ii) Have not been made available by the owner to others
without obligation concerning its confidentiality; and

(iii) Are not already available to the Government without
obligation concerning their confidentiality.

(3) "Contract Data" means technical data first produced in the
performance of the Agreement, technical data which are specified to be
delivered in the Agreement, technical data that may be called for under
the "Additional Technical Data Requirements“ article of the Agreement, if

any, or technical data actually delivered in connection with the
4 Agreement.

(4) "Unlimited Rights"-means r1ghts”to use, duplicate, or disclose -
technical data, in whole or ‘in part, in any manner and for any purpose -
whatsoever, and to permit others to do so.

B. Allocation of Rights.

(1) The Government shall have:

A (i) Unlimited rights in contract data except as otherwise
provided below with respect to proprietary data.

(ii) The right to remove, cancel, correct or ignore any marking
" not authorized by the terms of this Agreement on any technical data
furnished hereunder, if in response to a written inquiry by DOE
concerning the propriety of the markings, the Participant fails to
respond thereto within sixty (60) days or fails to substantiate the
propriety of the markings. In either case DOE will not1fy the
Part1c1pant of the act1on taken.

(i11) No rights under this Agreement in any technical data which
are not Agreement data.

(2) The Participant shall have

(i) The right to withhold propr1etary data in accordance with
therprov1s1ons of this clause.
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(ii) The right to use for its private purposes, subject to
patent, security or other provisions of this Agreement, contract
data it first produces in the performance of this Agreement provided
the data requirements of this Agreement have been met as of the date
of the private use of such data. The Participant agrees that to the
extent it receives or is given access to proprietary data or other
technical, business or financial data in the form of recorded
information from DOE or a DOE contractor or subcontractor, the
Participant shall treat such data in accordance with any restrictive
legend contained thereon, unless use is specifically authorized by
prior written approval of the Contracting Officer.

(3) Nothing contained in this "Rights in Technical Data" clause
shall imply a license to the Government under any patent or be construed

as affecting the scope of any licenses or other rights otherwise granted
to the Government under any patent.

C. Copyrighted Material.

(1) . The Participant shall not, without prior written authorization
of the Contracting Officer, establish a claim to statutory copyright in
any contract data first produced in the performance of this Agreement.
To the extent such authorization is granted, the Government reserves for
itself and others acting on its behalf a royalty-free, nonexclusive,
irrevocable, worldwide license for Governmental purposes to publish,
distribute, translate, duplicate, exhibit and perform any such data
copyrighted by the Participant.

(2) The Participant agrees not to include in the technical data
delivered under the Agreement any material copyrighted by the Participant
and not to knowingly include any material copyrighted by others without
first granting or obtaining at no cost a license therein for the benefit
of the Government of the same scope as set forth in subparagraph C.(1)
above. If such royalty-free license is unavailable and the Participant
nevertheless determines that such copyrighted material must be included
in the technical data to be delivered, rather than merely incorporated
therein by reference, the Participant shall request the written
authorization of the Contracting Officer to include such copyrighted
material in the technical data without a license.

D. Subcontracting. It is the responsibility of the Participant to
obtain from its subcontractors technical data and rights therein, on behalf of
the Government, necessary to fulfill the Participant's obligations to the
Government with respect to such data. In the event of refusal by a

subcontractor to accept a clause affording the Government such rights, the
Participant shall: '
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(1) Promptly submit written notice to the Contraqting Officer
setting forth reasons for the subcontractor's refusal and other pertinent
information which may expedite disposition of the matter; and

(2) Not proceed with the subcontract without the wr1tten
authorization of the Contracting Officer.

E. Withholding of Proprietary Data. Notw1thstand1ng the inclusion of
the "Additional Technical Data Requirements" clause in this Agreement or any
provision of this Agreement specifying the delivery of technical data, the
Participant may withhold proprietary data from delivery, provided that the
Participant furnishes in lieu of any such proprietary data so withheld,
technical data disclosing the source, size, configuration, matting and
attachment characteristics, functional characteristics and performance
requirements ("Form, Fit and Function" data, e.g., specification control
drawings, catalog sheets, envelope drawings, etc.), or a general description
of such proprietary data where "Form, Fit and Function" data are not
applicable. The Government shall acquire no rights to any proprietary data so
withheld except that such data shall be subject to the "Inspection Rights"
provisions of paragraph F., and, if included, the "Limited Rights in
Proprietary Data" provisions of paragraph G. and the "Participant Licensing"
provisions of paragraph H.

F. Inspection Rights. Except as may be otherwise specified in this
Agreement for specific items of proprietary data which are not subject to this
paragraph, the Contracting Officer's representatives, at all reasonable times
up to three (3) years after final payment under this Agreement, may inspect at
the Participant's facility any proprietary data withheld under paragraph E.
for the purposes of verifying that such data properly fell within the
withholding provision of paragraph E., or for evaluating work performance.

. 6. PATENT RIGHTS - (SMALL BUSINESS FIRMS AND NONPROFIT ORGANIZATIONS)
(MARCH 1982) '

A. Definitions

(1) "Invention" means any invention or discovery which is or may be
patentable or otherw1se protectable under Title 35 of the United States
Code (USC).

(2) "Subject Invention" means any invention of the Participant
conceived or first actually reduced to practice in the performance of
work under this agreement.

(3) "Practical App11cat1on" means to manufacture in the case of a
composition or product, to practice in the case of a process or method,
or to operate in the case of a machine or system; and, in each case,
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under such conditions as to establish that the invention is utilized and
that its benefits are, to the extent permitted by law or Government
regulations, available to the public on reasonable terms.

(4) "Made" when used in relation to any invention means. the
conception or first actual reduction to practice of such inyention.

(5) "Small Business Firm" means a small business concern as defined
at Section 2 of Public Law 85-536 (15 USC 632) and implementing
regulations of the Administrator of the Small Business Administration.
For the purpose of this clause, the size standard for small business
concerns involved in Government procurement, contained in 13 CFR 121.3-8,

~and in subcontracting, contained in 13 CFR 121.3-12, will be used.

(6) "Nonprofit Organization" means universities and other
institutions of higher education or an organization of the type described
in section 501(c)(3) of the Internal Revenue Code of 1954 (26 USC 501a)
and exempt from taxation under section 501(a) of the Internal Revenue
Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational
organization qualified under a state nonprofit organization statute.

(7) "Patent Counsel" means the Department of Energy (DOE) patent
counsel assisting the DOE contracting activity. 1

B. Allocation of Principal Rights

The Participant may retain the entire right, title, and interest
throughout the world to each subject invention subject to the provisions
of this clause and 35 U.S.C. 203. With respect to any subject invention
in which the Participant retains title, the Federal Government shail have
a nonexclusive, nontransferable, irrevocable, paid-up license to practice
or have practiced for or on behalf of the United States any subject
invention throughout the world.

C.” Invention Disclosure, Election of Title and Filing of Patent
AppTications by Part1c1pant

(1) The Participant will disclose each subject invention to the
Patent Counsel (with notification by the Patent Counsel to the
Contracting Officer) within two months after the inventor discloses it in
writing to Participant personnel responsible for the administration of
patent matters. The disclosure to the Patent Counsel shall be in the
form of a written report and shall identify the agreement under which the
invention was made and the inventor(s). It shall be sufficiently
complete in technical detail to convey a clear understanding, to the
extent known at the time of the disclosure, of the nature, purpose,
operation, and the physical, chemical, biological or electrical
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6. PATENT RIGHTS - (SMALL BUSINESS FIRMS AND NONPROFIT ORGANIZAfIONS)
(MARCH 1982) (Cont'd) '

characteristics of the invention. The disclosure shall also identify any -
publication, on sale or public use of the. invention and whether a
manuscript describing the invention has been submitted for publication
and, if so, whether it has been accepted for publication at the time of
disclosure. In addition, after disclosure to Patent Counsel, the
Participant will promptly notify Patent Counsel of the acceptance of any

-manuscript describing the invention for publication or of any on sale or
public use planned by the Participant.

(2) The Participant will elect in writing whether or not to retain
title to any such invention by notifying Patent Counsel within twelve
months of disclosure to the Participant: provided that in any case where

" publication, on sale or public use has initiated the one year statutory
period wherein valid patent protection can still be obtained in the
United States, the period for election of title terminates sixty days
prior to the end of the statutory period.

(3) The Participant will file its initial patent application on an
elected invention within two years after election or, if earlier, prior
to the end of any statutory period wherein valid patent protection can be
obtained in the United States after a publication, on sale, or public
use. The Participant will file patent applications in additional
countries within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the
Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibitied by a Secrecy Order.

(4) Requests for extension of the time for disclosure to Patent
Counsel, election, and filing may, at the discretion of the Patent
Counsel, be granted.

D. Conditions When the Government May Obtain Title

(1) The Participant will convey to DOE, upon written request, title
to any subject invention: :

(i) If the Participant fails to disclose or elect the subject
invention within the times specified in c. above, or elects not to
retain title.

(ii). In those countries in which the Participant fails to file
patent application within the times specified in c. above:
provided, however, that if the Participant has filed a patent
application in a country after the times specified in c. above, but
prior to its receipt of the written request of Patent Counsel, the
Participant shall continue to retain title in that country; or
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(iii) In any country in which the Part1c1pant decides not to
continue the prosecution of any application for, to pay the
maintenance fees on, or defend in a reexam1nat10n ‘or opposition
proceeding on, a patent on a subject invention.

E. Minimum Rights to Participant -

(1), The Participant will retain a nonexclusive, royalty-free
license throughout the world in each subject invention to which the
Government obtains title except if the Participant fails to disclose the

subject invention within the times specified in c. above. The
Participant's license extends to its domestic subsidiaries and
affiliates, if any, within the corporate structure of which the
Participant is a part and includes the right to grant sublicenses of the
same scope to the extent the Participant was legally obligated to do so
at the time the agreement was awarded. The Tlicense is transferable only
with the approval of DOE except when transferred to the successor of that
part of the Participant's business to which the invention pertains.

(2) The Participant's domestic license may be revoked or modified
by DOE to the extent necessary to achieve expeditious practical
application of the subject invention pursuant to an application for an
exclusive license submitted in accordance with 10 CFR 781. This license
will not be revoked in that field of use or the geographical areas in
which the Participant has achieved practical application and continues to
make the benefits of the invention reasonably accessible to the public.
‘The license in any foreign country may be revoked or modified at the
discretion of DOE to the extent the Participant, its licensees, or its
domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country.

. (3) Before revocation or modification of the license, DOE will

furnish the Participant a written notice of its intention to revoke or
modify the license, and the Participant will be allowed thirty days (or
such other time as may be authorized by DOE for good cause shown by the
Participant) after the notice to show cause why the license should not be
revoked or modified. The Participant has the right to appeal, in

accordance with 10 CFR 781, any decision concerning the revocation or
modification of its license.

F. Participant Action to Protect Government's Interest

(1) . The Participant agrees to execute or to have executed and
promptly deliver to Patent Counsel all instruments necessary to:

(i) Establish or confirm the rights the Government has
throughout the world in those subject inventions for which the
Participant elects to retain title, and
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(ii) Convey title to DOE when requested under d. above, and to
enable the Government to obtain patent protection throughout the ‘world in
that subject invention.

(2) The Participant agrees to require, by written agreement, its
emp]oyees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the
Participant each subject invention made under this agreement in order
that the Participant can comply with the disclosure provisions of

c. above, and to execute_all papers necessary to file patent applications
on subJect inventions. The disclosure format should require, as a

minimum, the information requested by subparagraph c.(1) above. The
Participant shall instruct such employees through the employee agreements
or other suitable educational programs on the importance of reporting
inventions in sufficient time to permit the filing of patent’ app]1cat1ons

., prior to. Un1ted States or foreign statutory bars.

(3) The Participant will notify Patent Counsel of any decision not
to continue prosecution of a patent application, pay maintenance fees, or
defend in a reexamination or opposition proceeding on a patent, in any
country, not less than thirty days before the expiration of the response

' per1od requ1red by the relevant patent office.

‘ (4) The Participant agrees to include, within the specification of
any United States patent application and any patent issuing thereon
covering a subject invention, the following statement, "This invention
was made with Government support under (identify the agreement) awarded

by the Department of Energy. The Government has certain rights in this
invention." '

(5) The Participant égrees to:

(i) Provide a report prior to the close-out of the agreement
listing all subJect inventions;

(ii) Provide notification of all subcontracts for experimental,
developmental, demonstration, or research work, the identity of the
patent rights clause therein, and copy of each subcontract upon
request;

(iii) Provide promptly a copy of the patent application, filing
date; serial number, patent number and issue date for any subject
invention in any country in which the Participant has applied for
patents.
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G. Subcontracfs

(1) The Participant will include this clause, suitably modified to
identify the parties, in all subcontracts, regardless of tier, for
experimental, developmental or research work to be performed in the
United States by a small business firm or domestic nonprofit
organization. The subcontractor will retain all rights provided for the
Participant in this clause, and the Participant will not, as part of the
consideration for awarding the subcontract, obtain rights in the
subcontractor's subject inventions.

(2) The Participant will include in all other subcontracts,
regardless of tier, for experimental, developmental, demonstration, or
research work the patent rights clause required by 41 CFR 9-9.107-5(a) or
41 CFR 9-9.107-6 as appropriate, modified to identify the parties.

(3) In the case of a subcontract, at any tier DOE, the
subcontractor, and the Participant agree that the mutual obligations of
.the parties created by this clause constitute a contract between the

s%bcontractor and DOE with respect to those matters covered by this
clause. '

H. Reporting on Utilization of Subjeét Inventibns

The Participant agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the
Participant or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial
sale or use, gross royalties received by the Participant, and such other
data and information as DOE may reasonably specify. The Participant also
agrees to provide additional reports as may be requested by DOE in
connection with any march-in proceeding undertaken by DOE in accordance
with paragraph j. of this clause. To the extent data or information
supplied under this section is considered by the Participant, its
licensee or assignee to be privileged and confidential and is so marked,
DOE agrees that, to the extent permitted by 35 USC 202(c)(5), it will not
disclose 'such information to persons outside the Government.

I. Preference for United States Industry

Notwithstanding any other provision of this clause, the Participant
agrees that neither it nor any assignee will grant to any person the
exclusive right to use or sell any subject invention in the United States
unless such person agrees that any products embodying the subject
invention or produced through the use of the subject invention will be
" manufactured substantially in the United States. However, in individual
cases, the requirement for such an agreement may be waived by DOE upon a
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showing by the Part1c1pant or its assignee that reasonable but
unsuccessful efforts have been made to grant licenses on similar terms to
potential licensees that would be likely to manufacture substantially in
the United States or that under the circumstances domestic manufacture is
not commercially feasible.

J. March-in Rights

The Participant agrees that with respect to any subject invention in
which it has acquired title, DOE has the right in accordance with the
procedures in OMB Circular A-124 to require the Participant, an assignee
or exclusive licensee of a subject invention to grant a nonexc1u51ve,
partially exclusive, or exclusive license in any field of use to a
responsible applicant or applicants, upon terms that are reasonable under
the circumstances, and if the Participant, assignee, or exclusive
licensee refuses such a request, DOE has the right to grant such a
11cense itself if DOE determines that:

(1) Such action is necessary because the Participant or assignee
has not taken, or is not expected to take within. a reasonable time,
effective steps to achieve practical application of the subject invention
in such field of use;

(2) Such action is necessary to alleviate health or safety needs

- which are not reasonably satisfied by the Participant, assignee, or their

licensees;

(3) Such action is necessary to meet requirements for public use

~ specified by federal regulations and such requirements are not reasonably

satisfied by the Participant, assignee, or licensees; or

(4) Such action is necessary because the agreement required by
paragraph i. of this clause has not been obtained or waived or because a

licensee of the exclusive right to use or sell any subject invention in
the United States is in breach of such agreement.

K. Special Provisions for Agreements with Nonprofit Organizations

If the Participant is a nonprofit organization, it agrees that:

: (1) Rights to a subject invention in the United States may not
be assigned without the approval of DOE, except where such
assignment is made to an organization which has as one of its
pr1mary functions the management of inventions and which is not,
itself, engaged in or does not hold a substantial interest in other
organlzat1ons engaged in the manufacture or sale of products or the
use of processes that might utilize the invention or be in
competition with embodiments of the invention (provided that such
assignee will be subject to the same provisions as the Part1c1pant),
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L.

(2) The Participant may not grant exclusive licenses under
United States patents or patent applications in subject inventions
to persons other than small business flrms for a per1od in excess of
the earlier of:

(i) Five years from first commercial sale or use of the
1nvent1on, or

(ii) Eight years from the date of the exclusive license
excepting that time before regulatory agencies necessary to
obtain .premarket clearance, unless on a case-by-case basis, DOE
approves a longer exclusive license. If exclusive field of use
licenses are granted, commercial sale or use in one field of
use will not be deemed commercial sale or use as to other
fields of use, and a first commercial sale or use with respect
to a product of the invention will not be deemed to end the
exclusive period to different subsequent products covered by
the invention. .

(3) The Participant will share any royalties collected on a

subject invention with the inventor; and

(4) The balance of any royalties or income earned by the

Participant with respect to subject inventions, after payment of
expenses (including payments to inventors) incidental to the
administration subject inventions, will be utilized for the support
of scientific research or education.

Communications

The DOE central po1nt of contact for communications or matters

relating to this clause is the Patent Counsel.

7. DISPUTES
(a)

Final determination. Whenever practicable, DOE shall attempt to

resolve informally any dispute over the award or administration of financial

assistance.

At the initiative of DOE or upon the written request of an

applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved

informally.

Such determination shall contain the following information:

A summary of the dispute, including a statement of the issues

and of the positions taken by the Department and the party or parties to
the dispute; and

The factua] legal and policy reasons for DOE's disposition of

the dispute.
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(b) Right of appeal. Except as provided in paragraph (d)(1) of this
section, the final determination under paragraph (a) of this section may be
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determination
‘under paragraph (a) of this section involves a dispute over which the Board
has jurisdiction as provided in paragraph (d)(2) of this section, the
Contracting Officer's determination shall state that, with respect to such
dispute, the determination shall be the final decision of the Department
unless, within 60 days, a written notice of appeal is filed. If the final
determination under paragraph (a) of this section involves a dispute over
which the Board has no jurisdiction as provided in paragraph (d)(1) of this
section, the Contracting Officer's determination shall state that, effective
immediately or on a later date specified therein, the determination shall,
with respect to such dispute, be the final decision of the Department.

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal. Consistent with its obligation to protect the interests of the
Federal Government, DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
appellant.

(d) Review on appeal.

(1) The Board shall have no jurisdiction to review:

(i) Any preaward dispute (except as provided in paragraph
(d)(2)(ii) of this section), including use of any special
restrictive condition pursuant to § 600.105;

(ii) DOE denial of a request for a deviation under § 600.4 of
- this part;

(i1i) DOE denial of a request for a budget revision or other
change in the approved project under §§ 600.103, 600.114 or 600.271
of this part or under another term or condition of the award;

(iv) Any DOE action authorized under §§ 600.121(b)(1), (2), (3)
or (5) or 600.271 of this part with respect to recipient

noncompliance, or such actions authorized by program rule;

(v) Any DOE decision about an action requiring prior DOE
approval, under §§ 600.112(g), 600.119, or 600.271 of this part or
under another term or condition of the award:

(vi) A DOE decision not to make a continuation award, whigh
decision is based on the insufficiency of available appropriations;
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(vii) Any matter which is under the 3ur1sd1c1t1on of the Patent
Compensation Board (10 CFR 780. 3)

(vii) Any matter which may be heard by the Invention L1cen51ng
‘Appeals Board (10 CFR 781.65 and 781.66); or

(ix) Any other dispute not described in paragraph (d)(2) of
this section..

(2) In addition to any right of appeal established by program rule,
or by the terms and conditions (not inconsistent with paragraph (d)( ) of
this section) of an award, the Board shall have jurisdiction to review:

(1) A DOE determination that the recipient has failed to

comply with the applicable requirements of this part, the program
statute or rules, or other terms and conditons of the award;

, (ii) A DOE decision not to make a continuation award based on
any of the determinations describe in paragraph (d)(2)(i) of this
section;

(iii) Termination of an award for cause, in whole or in part, by
- DOEj ' v

‘(iv) A DOE determination that an award is void or invalid;
(t) “The application by DOE of an indirect cost rate; and
(vi) DOE disallowance of costs.
(3) In reviewing disputes authorized under paragraph (d)(2) of this

esect1on the Board shall be bound by the applicable law, statutes, and

‘rules, including the requirements of this part, and by the terms and
‘conditions of the award.

- (4) The dec1s1on of the Board shall be the final decision of the
Department

8. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the use
of service employees:

_ (a) Service Contract Act of 1965, as amended: This agreement is subject
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions and to all other applicable provisions of
the Act and regulations of the Secretary of Labor issued thereunder (29 CFR
Part 4).
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(b)(1) Each service emp]oyee employed- in the. performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of

Labor or authorized representative, as spec1f1ed in any wage determlnat1on
attached to this agreement.

(2)(i) If there is such a wage determination ‘attached to this
agreement, the Contracting Officer shall require that any class of service
employee which is not listed therein and which is to be employed under the
agreement (i.e., the work to be performed is not performed by any
classification listed in the wage determination), be classified by-the
Participant so as to provide a reasonable relationship (i.e., appropriate
level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed class of
employees shall be paid the monetary wages and furnished the fringe benefits
as are determined pursuant to the procedures in this section. (The
“information.collection requirements contained in the following paragraphs of
this section have been approved by the Office of Management and Budget under
OMB control number ]2]5-0150.)

(ii) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by such unlisted class of =
employee. A written report of the proposed conforming action, including
information regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is no authorized
representative, the employees themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The Contracting
Officer shall review the proposed action and promptly submit a report of
the action, toegther with the agency's recommendations and all pertinent
information including the position of the contractor and the employees,
to the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, for review. The Wage and Hour Division will
approve, modify, or disapprove the action or render a final determination
in the event of disagreement within 30 days of receipt.or will notify the
Contracting 0ff1cer w1th1n 30 days of receipt that add1t1ona1 time is
necessary.

(iii) The final detekmination of the conformance action by the Wage
and Hour Division -shall be transmitted to the Contracting Officer who

'shall promptly notify the Participant of the action taken. Each affected
employee shali be furnished by the Participant with a written copy-of

~ such determination or. it shall be posted as a part of the wage
determ1nat1on._e. :
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(iv)(A) The process of establishing wage and fringe benefit rates

that bear a reasonable relationship to those listed in a wage
. determination cannot be reduced to any single formula. The approach used

-may vary from wage determination to wage determination depending on the
circumstances. Standard wage and salary administration practices which
rank various job classifications by pay grade pursuant to point point
schemes or other job factors may, for example, be relied upon. Guidance
may also be obtained from the way different jobs are rated under Federal
pay systems (Federal Wage Board Pay System and the General Schedule) or
from other wage determinations issued in the same locality. Basic to the
.establishment of any conformable wage rate(s) is the concept that a pay
relationship should be maintained between job classifications based on
the skill required and the dutues performed.

(B) In the case of an agreement m0d1f1cat1on, an exercise of an
option or extension of an existing agreement, or in any other case where
a Participant succeeds an agreement under which the classification in
question was previously conformed pursuant to this section, a new
conformed wage rate and fringe benefits may be ass1gned to such conformed
classification by indexing (i.e., adjusting) the previous conformed rate
and fringe benefits by an amount equal to the average (mean) percentage
“increase (or decrease, where appropriate) between the wages and fringe
benefits specified for all classifications to be used on the agreement
which are listed in the current wage determination, and those specified
for the corresponding classifications in the previously applicable wage
determination. Where conforming actions are accomplished in accordance
with this paragraph prior to the performance of agreement work by the
unlisted class of employees, the Participant shall advise the Contracting
Officer of the action taken but the other procedures in paragraph
(b((2)(i1) of this section need not be followed.

. (C) No. employee engaged in perform1ng work on this agreement
sha]l in any event be paid less than the currently applicable minimum
wage specified under section 6(a)(1) of the Fair Labor Standards Act of
1938, as amended. -

. (v) The wage rage and fringe benefits finally determined pursuant
to paragraphs (b)(2)(i) and (ii) of this section shall be paid to all
- employees performing in the classification from the first day on which
agreement work is performed by them in the classification. Failure to
pay such unlisted employees the compensation agreed upon by the .
interested parties and/or finally determined by the Wage and Hour
Division retroactive to the date such class of employees commenced
agreement work shall be a violation of the Act and this agreement.

(vi) Upon discovery of failure to comply with paragraphs (b)(2)(i)
through (v) of this section, the Wage and Hour Division shall make a
final determination of conformed classification, wage rate, and/or fringe
benefits which shall be retroactive to the date such class of employees

commenced agreement work.
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(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the .term of this agreement is.more than 1 year,
the minimum monetary wages and fringe benefits required to be-paid or -
furnished thereunder to service employees shall be subject to adjustment
after 1 year and not less often than once every 2 years, pursuant to wage
determinations to be issued by the Wage and Hour Division, Employment

Standards Administration of the Department of Labor as provided in -such
Acto ;T ° . . ° B

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined conformably
thereto by furnishing any equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential payments in cash in

accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherwise. o

(d)(1) In the absence of a minimum wage attachment for this agreement,
neither the Participant nor any subcontractor under this agreement shall pay
any person performing work under the agreement (regardless of whether they are
service. employees) less than the minimum wage specified by section 6(a)(1) of
the. Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
the Participant or any subcontractor of any other obligation under law or
contract for the payment of a higher wage to any employee.

. (2) If this agreement succeeds a contract, subject to the Service

. Contract Act of 1965 as amended, under which substantially the same
services were furnished in the same locality and service employees were
paid wages and fringe benefits provided for in a collective bargaining.
agreement, in the absence of the minimum wage attachment for this. )
agreement setting forth such collectively bargained wage rates and fringe
benefits, neither the Participant nor any subcontractor under this
agreement shall pay any service employee performing any of the agreement
work (regardless of whether or not such employee was employed under the
predecessor contract), less than the wages and fringe benefits provided
for in such collective bargaining agreements, to which such employee
would have been entitled if employed under the predecessor contract,
including accrued wages and fringe benefits and any prospective increases
in wages and fringe benefits provided for under such agreement. No
Participant or subcontractor under this agreement may be relieved of the .
foregoing obligation unless the limitations of " 4.1b(b) of 29 CFR.Part 4
apply or unless the.Secretary of Labor or his:authorized representative
finds, after a hearing as provided in 4.10 of 29 CFR Part 4 that the
wages and/or fringe benefits provided for in such agreement are
substantially at variance with those which prevail for services of a
character similar in the locality, or determines, as provided in 4.11 of
29 CFR Part 4, that the collective bargaining agreement applicable to
service employees employed under the predecessor contract was not -entered
into as a result of arm's-length negotiations. Where it is found :in
accordance with the review procedures provided in 29 CFR Part 4.10 and/or
4,11 and Parts 6 and 8 that some or all of the wages .and/or fringe-"
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benefits contained in a predecessor contractor's collective bargaining
agreement are substantially at variance with those which prevail for
services of a character similar in the locality, and/or that the
collective bargaining agreement applicable to service employees employed
under the predecessor contract was not entered into as a result of
arm's-length negotiations, the Department will issue .a new or revised
wage determination setting forth the applicable wage rates and fringe
benefits. Such determination shall be made part of.-the agreement or
subcontract, in accordance with the decision of the Administrator, the
Administrative Law Judge, or the Board of Service Contract Appeals, as
the case may be, irrespective of whether such issuance occurs prior to or
after the award of an agreement or subcontract, 53 Comp. Gen. 401

(1973). In the case of a wage determination issued solely as a result of
a finding of substantial variance, such determination shall be effective
as of the date of the final administrative decision.

(e) The Participant and any subcontractor under this agreement shall
notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid pursuant to this
agreement, or shall post the wage determination attached to this agreement.
The poster provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply
with this requirement is a violation of section 2(a)(4) of the Act and of this

agreement. (Approved by the Office of Management and Budget under OMB control
number 1215-0150).

(f) Tne Participant or subcontractor shall not permit any part of the
services called for by this agreement to be performed in buildings or
' surround1ngs or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or
hazardous or dangerous to the health or safety of service employees engaged to
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied under 29 CFR Part 1925.

" (g)(1) The Participant and each subcontractor performing work subject to
the Act shall make and maintain for 3 years from the completion of the work
records containing the information specified in paragraphs (g)(1)(i)
through (vi) of this section for each employee subject to the Act and shal]
make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g)(1)(i)
through (iv) approved by -the Office of Management and Budget under OMB control
number 1215-0017 and sections 4.6(g)(1)(v) and (vi) approved under OMB control
numbers 1215-0150.):

(i) Name and address and ‘social security number of each employee.
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(1) The correct work classification or classifications, rate or
rates of monetary wages paid and fringe benefits provided, rate or rates

of fringe benefit payments in lieu thereof, and total daily and weekly
compensation of each employee.

| (iii) The number of daily and weekly hours so worked by each employee.

(iv) Any deductions, rebates, or refunds from the total daily or
weekly compensation of each employee.

(v) A list of monetary wages and fringe benefits for those classes
of service employees not included in the wage determination attached to
this agreement but for which such wage rates or fringe benefits have been
-determined by the interested parties or by the Administrator or
authorized representative pursuant to the labor standards clause in
paragraph (b) of this section. A copy of the report required by the

cl?use in paragraph (b)(2)(ii) of this section shall be deemed to be such
a list. : ‘ : :

, - (vi) Any list of the predecessor contractor's employees which had
been furnished to the Participant pursuant to 4.6(1)(2).

(2) The Participant shall also make available copy inspection or
“transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for
inspection and transcription shall be a violation of the regulations and
this agreement, and in the case of failure to produce such records, the
Contracting Officer, upon direction of the Department of Labor and
notification of the contractor, shall take action to cause suspension of
any further payment or advance of funds until such violation ceases.

(4) The Participant shall permit authorized representatives of the
Wage and Hour Division to conduct interviews with employees at the

worksite during normal working hours.

(h) The Participant shall unconditionally pay to each employee subject to
the Act all wages due free and clear and without subsequent deduction (except:
as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or
kickback on any account. Such payments shall be made no later than one pay
period following the end of the regular pay period in which such wages were

earned or accured. A pay period under this act may not be of any duration
longer than semi-monthly. :

(1) The Contracting Officer shall withhold or cause to be withheld from
the Government prime Participant under this or any other Government agreement
or contract with the prime Participant such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer
decides may be necessary to pay underpaid employees employed by the
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Participant or subcontractor. In the event of failure to pay any employees
subject to the Act all or part of the wages or fringe benefits due under the
Act, the agency may, after authorization or by direction of the Department of
Labor and written notification to the Participant, take action to cause
suspension of any further payment or advance of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of -

. these clauses relating to the Service Contract Act of 1965, may be grounds for
termination of the right to proceed with the agreement work. In such event,

the Government may enter into other contracts or arrangements for completion
of the work, charging the Participant in default w1th any additional cost.

(J) The Part1c1pant agrees to insert these clauses in this section
relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term "contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor, except in the term "Government
pr1me Participant.”

(k)(1) As used in these clauses, the term “service employee" means any
person engaged in the performance of this agreement other than any person
employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term "service employee" includes all such personal

regardless of any contractor relationship that may be alieged to exist between
a Part1c1pant or subcontractor and such persons.

(2) The following statement is included in agreements pursuant to
section 2(a)(5) of the Act and is for informational purposes only.

The foliowing classes of service employees expected to be employed under
the agreement with the Government would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5 72 and

would, if so employed, be paid not less than the following rates of wages and
fringe benefits:

(1)(1) 1f wages to be paid or fr1nge benefits to be furnished any service
employees employed by the Government pr1me Participant or any subcontractor
under the agreement are provided for in a collective bargaining agreement
which is or will be effective during any period in which the agreement is
being performed, the Government prime Participant shall report such fact to
the Contracting Officer, together with full information as to the application
and accrual of such wages and fringe benefits, including any prospective
increases, to service employees engaged in work on the agreement and a copy of
the collective bargaining agreement. Such report shall be made upon
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' commencing performance of the agreement, in the case of collective bargaining
agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptly after

-negotiation thereof. (Approved by the Off1ce of Management and Budget under
OMB contro] number 1215-0150.)

(2) Not less than 10 days prior to completion of any agreement being
‘performed at a Federal facility where service employees may be retained
in the performance of the succeeding contract and subject:to a wage
determination which contains vacation or other benefit provisions based
upon length of service with a contractor (predecessor) or successor
( 4.173 of Regulations, 29 CFR Part 4), the incumbent prime Participant

- 'shall furnish to the Contracting Officer a certified list of the names of
all service employees on the Participant's or subcontractor's payroll
during the last month of agreement performance. Such 1list shall also _
contain anniversary dates of employment on the agreement either with the
current or predecessor contractors of each such service employee. The
Contracting Officer shall turn over such list to the successor contractor
at the commencement of the succeeding contract. (Approved b the Office
of Management and Budget under OMB control number 1215 0150. {

(m) Rulings and 1nterpretat10ns of the Service Contract Act of 1965 - as
amended are conta1ned in Regu]at1ons, 29 CFR Part 4

(n)(1) By entering into this agreement, the Participant (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who
has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanct1ons ‘
imposed pursuant to sect1on 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or

- firm ineligible for award of a Government contract pursuant to sectin 5
of the Act.

(3) The penalty for making false statements in prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper. in the public 1nterest or to avoid serious impairment of
the conduct of Government bus1ness
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(1) Apprentices, student-learners, and workers whose earning capacity
is impaired by age, physical, or mental deficiency or injury may be
employed at wages lower than the minimum wages otherwise required by
section 2(a)(1g or 2(b)(1) of the Service Contract Act without diminshing

~any fringe benefits or cash payments in lieu thereof required under
section 2(a)(2) of that Act, in accordance with the conditions and
procedures prescribed for the employment of apprentices,
student-learners, handicapped persons, and handicapped clients of
sheltered workshops under .section 14 of the Fair Labor Standards Act of
1938, in the regulations issued by the Administrator. (29 CFR Parts 520,
521, 524, and 525).

(2) The Administrator will issue certificates under the Service
Contract Act for the employment of apprentices, student-learners,
handicapped persons, or handicapped clients of sheltered workshops not
subject to the Fair Labor Standards Act of 1938, or subject to different
minimum rates of pay under the two acts, authorizing appropriate rates of
minimum wages (but without changing requirements concerning fringe
benefits or supplementary cash payments in lieu thereof), applying
procedures prescribed by the applicable regulations issued under the Fair
Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

, (3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regqulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered
with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in
the registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination. The’
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the
Participant as to its entire work force under the registered program.

(g) An employee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a)(1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
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however, That the amount of such credit may not exceed $1.24 per‘hour
~beginning January 1, 1980, and $1.34 per hour after December 31, 1980. To
utilize this proviso: '

(1) The employer must inform tipped employees about this tip credit
allowance before the credit is utilized:

(2) The employees must be allowed to retain all tips (individually or
through a pooling arrangement and regardless of whether the employer
elects to take a credit for tips received):

(3) The employer must be able to show by records that the employee
received at least the applicable Service Contract Act minimum wage
through the combination of direct wages and tip credit; (approved by the
Office of Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
predecessor collective bargaining agreement applicable by virtue of
section 4( ) of the Act.

(r) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the
general-disputes clause of this agreement. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR
Parts 4, 7, and 8. Disputes within the meaning of this clause include
disputes between the Participant (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or employees or their
representatives. _

T2a-0530K -
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DOE F 4210.5A
(10-85)

U.S. Department of Energy

{Instructions on Reverse)
{Uniform Contract Format - Sacticn K)

OMB Controi No.
1910-3100

PART | - SIMPLIFIED REPRESENTATIONS AND CERTIFICATIONS - Submit with Proposal

. 1. (a) Bidder/OHeror certifies it is a:
T Corporation, incorporated in the state of:
O individual;

7 Partnership;

(]

Nonprofit or Educational Institution;

State or Local Government;

0o o

Joint Venture.

(b) Itis a:

4
3
]
|
J

(c)

(d)

Small Business;

Small and Disadvantaged Business;
Wornan-qwned Small Business |
Labor Surplus Area Concérn.

None of the abova.

-Any end product to be furnished

() is
{ ) is not a domestic end product. See FAR
52.225.3.

its Data Universal Numbering System (DUNS)
establishment number is: :

2.- Cost.Accounting Standards

For the purpose of determining appropriate cost accounting'-coverage for any resulting contract, indicate:

0 Cost Accounting Standards Inapplicabie

O Full Coverage —- National Defense

O

(]

Full Coverage —- Other than National Defense

Modified Coverage

3. Bidder/Offeror represents that the following person(s) is/are authorized to communicate on its behalf with the Government in connection

with this solicitation.

Name

Telephoné No.

4. Recurrent Representations - If a *'Part 2 - Recurrent Representations and Certifications'' has previously been placed oh record with
the contracting activity please indicate the serial number and. expiration date assigned to it by the contracting activity.

(number)

(date)

Certification

By signing below, the bidder/offeror certifies, under penalty of law, that these representations and certifications are accurate, current and
complete. The bidder/offeror further certifies that it will notify the contracting activity of any changes affecting a recurrent representations
and certifications if one has been placed on record.

Typed Name and Address:

Signature:

Date:

Note: The penalty for false statements in offers is prescribed in 18 U.S.C. 1001.
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Representations And Certifications.. -

Consists of three parts:
1. Simplified Representations and Certifications
2. Recurrent Representations and Certifications
3. Additional Representations and Certifications

Information

Various statutes and regulations require Federal agencies to obtain certain representations and cortifications in connection with the award
of contracts. This form has been developed to simplify the submission of these required representations and certifications. The Department
of Energy Acquisition Regulation, see 815.406-5 of 48 CFR Chapter 9 for details, parmits the use of a simplified approach to the submission
of representations and certifications. This allows use of a simplified Part 1 when submitting a proposal. Only those actually receiving an
award under a negotiated acquisition need to complete the more difficult Part 2. To further simplify matters, contractors may have their Part
I's placed on record with the contracting activity, or activities, following a contract award. ’

In addition to th representations and certifications contained in the simplified and recurrent submissions, thare are certain representations
and certifications which may be required by special circumstances which depend upon the nature of the individual solicitation. These represen-
tations and certifications, when required, will be identified as additional requirements in the solicitation.

Instructions

Part 1 must be completed for ail bids or proposais. Portions of part 3 may need to be completad for individual solicitations. if required, these
portions will be indicated in part 3. ’

Part 2 is generally required only of those receiving an award under a negotiated acquisition. Subsequent bids or proposals to that contracting
activity need only contain part 1 and any portions of part 3 required by the solicitation. The recurrent representations and certifications may
remain on record with a contracting activity for a maximum period of 3 years. !f a particular representation ditfers for an individual bid or
proposal, that portion of part 2 should be.completed and submitted with part 1. if a change occurs which will affect all future bids or proposals,
then a new part 2 should be submitted to replace the record copy. Instructions for part 3 may be found at Section' K of the selicitation. Part
2 is generally only required of the successful offeror on negotiated acquisitions, but is required of all bidders on-sealed bid acquisitions unless
a part Il has been placed on record within the past 3 years.

.
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" PART Il - ADDITIONAL REPRESENTATIONS AND CERTIFICATIONS INSTRUCTIONS

Only the representations and certifications marked as required need be completed.

NOTE: The sciditional representation regarding Cost Accounting Standards. (National Defense), which may be indicated. as required, need
not be submitted by small businesses or fareign governments.

Required if marked

0 - FAR 52.207-4 Economic Purchase Quantity - Supplies

]

T FAR 52.208-2 Jewel Bearings and Related items

T FAR 52.209-1 Qualification Requirements

(J

FAR 52.215-32 Certificate of Commercial Pricing

1

T FAR 52.2234 Recovered Material

FAR 52.225-6 Balance of Payments Program

I

FAR 52.230-1 Cost Accounting Standards (Nationai Defénse)

O

DEAR 952.204-73 Foreign Qwnership, Coh(rol, or Influence

J

DEAR 952.209-70 OrganizationalA Conflicts of Interest

DEAR 952.227-80 Technical Data

X ok B

DEAR 952.227-81 Royalty Payments
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C ‘DEAR 952.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE OR REPRESENTATION

nstructions

Pursuant to the bfoposal preparation instruction entitled"‘Organ!zaxionél Cén(licts of interest’” insert required information below:

' a.1. Past, Present or Currently Planned Interest (Financial, Contractural, Organizational, or Otherwise) Relating to. Work to-be Performed:

(Continue on attached sheel(s) if necessary)

a.2. Provide relevant facts that show how its organizational structure and/or management systems limit its knowtedge of relevent interests
of other Divisions or Sections of the organization.

b. T Offeror certifies to the best of its knoWledge and beliet that no such facts exist relevant to pcssible organizational conflicts of interest.

) {1 DEAR 952,227-80 TECHNICAL DATA CERTIFICATION
Solicitations which may involve the acquisition of technical data, must contain the following certification:

O . a. The offeror certifies that is has not defivered or is not obligated to deliver to the Government under any contract or subcontract
the same or substantially the same technical data included in its otfer, except as set forth below:

Contract No. Subcontract No. i Agency Name Place of bellvery

T b. The work to be performed and the known requirements for technical data as set forth in the solicitation have been reviewed. To
the 'best of my knowledge:

= —There will be no technical data withheld from delivery as being proprietary data.

1 The technical data listed on page of the proposal will likely be used in conjunction with the performance of work under the centract
and is represented as being proprietary data to be protected from unauthorized use and disclosure and therefore to-be wnthheld from delivery
in a report not having a restrictive legend.

O DEAR 952.227-81 ROYALTY PAYMENTS CERTIFICATION.

In order that DOE may be informed regarding royalty payments to be made by a contractor in cennection with any procurement, con-
struction, or operation where the amount of the royalty payment is reflected in the contract price, or is to be reimbursed by the Government,
check ane of the following:

{3 The contract price includes no amount representmg the payment of royalty by the offeror dwecﬂy to others in cennection with the perfor-
mance of the contract.

T The contract price includes an amount for royalty payment expected to be made in connection with the proposed award. The Offeror
shall set forth below: (1) the amount of each payment, (2) the names: of the licensor, (3) either the patent numbers involved or such othsr
information as will permit identification of the patents and patents applications and the basis on which royalties will be paid.

Payment . Names of Licensor Patent Numbers Payment Basla
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CERTIFIED CORRECT BY:

Name and Title: (Typed)

Organization Name and Address:

Solicitation Number:

SIGNATURE:

‘DATE:

10
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SCAP No. DE-SC07-86ID12632
Attachment No., 1

SAMPLE DOE PROPOSAL COVER PAGE VOLUME I
SUBMITTED TO THE DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

CASCADES GEOTHERMAL RESEARCH
SCAP No. DE-SC07-861D12632

Copy No. of 10

Date Qf Submission

Name of Organization

Type ot Organization

Address of Organization

.Title of Proposed Project

Location of Site

Proposed Project Duration (in months)

Proposed Starting Date

Project Manager

Telephone (w/area code)

. Authorized 0Official

Signature

Name Typed

Title Date
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SCAP No.

SAMPLE DOE PROPOSAL COVER PAGE VOLUME II

SUBMITTED TO THE DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

CASCADES GEOTHERMAL RESEARCH
SCAP No. DE-SC07-861D12632

Copy No. of 10

Date of Submission

DE-SC07-861D12632
Attachment 2

-~ Name of Organization

Type of Organization

Address of Organization

Title of Proposed Project

' Maximum Funds requested from DOE Total Cost of Project -

Cost-Share Percentage: DOE _ Participant

Location of Site

Proposed Project Duration (in months)

Requested Starting Date

Official Contact for Negotiations

Title

Telephone (w/area code)

Effective Period of Proposal 200 days

AUTHORIZED OFFICIAL

Signature

Name Typed

Title Date

Please Check Sma]l Business __ Disadvantaged Business.

Other
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I hereby

Yes

SCAP No. DE-SC07-861D12632
Attachment No. 3

certify the following:
No

The proposed site is located within the Cascades volcanic
region of the United States as delineated by Figure 1.

The proposed DOE cost-share does not exceed 50 percent.
The proposed hole is a minimum of 3000 feet deep.

I- agree to the minimum data collection requirements, to

complete the hole and to allow DOE access to the hole for data
acquisition.

Proposing Organization

Signature

Title

Date
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SCAP No. DE-SC07-861D12632
Attachment No. 4

Sources of Referenced Documents:

a. Copies of the Federal Acquisition Regulations (Code of Federal
Regulations, Title 41, Chapter 1), the DOE Acquisition Regulations (Code
of Federal Regulations, Title 41, Chapter 9), the DOE Financial Assistance
Rules, and the Source Evaluation Board Handbook may be purchased from the

Superintendent of Documents, U. S Government Printing Office, Washington,
D.C. 20402, at a nominal cost.

b. The OMB Circulars may be obtained from:

O0ffice of Management and Budget

Office of Administration
Publications Unit

Room G-236

New Executive Office Building
Washington, D.C. 20503

Telephone: 202-396-7332
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‘SCAP No. DE-SC07-861D12632
Attachment 5

LATE PROPOSAL RULES

DOE-FAR 600.13 PROPOSAL DEADLINES

A proposal or proposal amendment shall be timely if it is:

1.

3.

Received at the location specified in the solicitation on or before
the established deadline date and time; or

Received after the deadline date and the proposal or proposal
amendment was sent by first-class mail, was postmarked on or before
the deadline date, and is received by DOE before technical evaluation
of all acceptable proposals submitted in response to the solicitation
begins. Proposers should obtain a legibly dated mailing receipt from
the US Postal Service or use certified or registered mail to enable
them to substantiate the date of mailing. Private metered postmarks
shall not be acceptable proof of the date of mailing; and

Complete (See 600.10 below).

DOE shall not consider and shall return any application that does not meet the
requirements of 1., 2., and 3. above.

If necessary, DOE may extend an established proposal deadline by publishing a
timely notice of the extension in the same manner as the solicitation was
publicized. The extension of time shall apply to all proposers.

DOE-FAR 600.10 FORM AND CONTENT OF PROPOSALS

(a)

(b)

(c).

Forms. Proposals shall be on the form or in the format specified by
DOE in the applicable solicitation and must include all required
information. For State government, local governments, or Indian
tribal governments, proposals shall be made on the forms prescribed
by OMB Circular A-102, Attachment M. Such proposers shall not be
required to submit more than the original and two copies of their
proposal.

Signature. The proposal must be signed by the individual who is
proposing or by an individual who is authorized to act for the
proposing organization and to commit the proposer to comply with the

terms and conditions of the financial assistance instrument, if
awarded. '

Contents. In general, a financial assistance proposal shall include:

(1) A facesheet containing basic identifying information;
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SCAP No. DE-SC07-861D12632
Attachment No. 5

(2) A narrative description of the proposed project, including the

objectives of the project and the proposer's plan for carrying
it out; ' :

-(3) A budget with supporting justification;

(4) Any required preaward assurances.

Incomplete proposals. DOE may return a proposal which does not

~include all information and documentation required by statute,

program rule, and the solicitation, if, in the judgment of the DOE
Contracting Officer, the nature of the omission precludes review of

the proposal.
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Attachment 6

CONTRACT PRICING PROPOSAL COVER SHEET

1. S%LICITATION/CONTRACT/MODIFICATION

FORM APPROVED
OMB NO.,

_3090-0116

NOTE: This form is used in contract actions if submission of cost or pricing data is requiréd

(See FAR 15.804-6(b})

2. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

3A. NAME AND TITLE OF OFFEROR’'S POINT 3B8. TELEPHONE NO.

OF CONTACT

4. TYPE OF CONTRACT ACTION (Check)

A. NEW CONTRACT D. LETTER CONTRACT

B. CHANGE ORDER E. UNPRICED ORDER

C. PRICE REVISION/ .. F-OTHER (Specify)
REDETERMINATION

5. TYPE OF CONTRACT (Check)

[]ree [] cper []criF [ cear

6. PROPOSEDCOST (A+B=C)

- [ATCOSTT

D FPI D OTHER (Specify)

B. PROFIT/FEE C.TOTAL

$ $ _ *

$

7. PLACE(S) AND PERIOD(S) OF PERFORMANCE

8. List and reference the identification, quantity and total price proposed for each contract line item. A liné item cost breakdown supporting this recap is re-

quired unless otherwise specified by the Contracting Officer.

{Continue on reverse, and then on plain paper, if necessary. Use same headings.)

A. LINE ITEM NO. B. IDENTIFICATION

C. QUANTITY D. TOTAL PRICE E. REF.

9. PROVIDE NAME, ADDRESS, AND TELEPHONE NUMBER FOR THE FOLLOWING (If availoble)

A. CONTRACT ADMINISTRATION OFFICE

B. AUDIT OFFICE

NY GOVERNMENT PROPERTY

10. WILL YOU REQUIRE THE USE OF A 11A. DO YOU REQUIRE GOVERN- 11B. TYPE OF FINANCING (/ one)
IN THE PERFORMANCE OF THIS WORK? (If ““Yes," identify) TMglgggggg“ﬁ/?%Tngggggégg
.. Hh ADVANCE PROGRESS
CONTRACT? (If “'Yes,” complete PAYMENTS PAYMEIITS

[Jves [Jno

Item 11B)

[Jves [ Jno [] suaranTEED LOANS

12. HAVE YOU BEEN AWARDED ANY CONTRACTS OR SUBCONTRACTS
FOR THE SAME OR SIMILAR ITEMS WITHIN THE PAST 3 YEARS?
(If “'Yes,” identify item(s), customer(s) and contract number(s))

[Jves [Jno

13. 1S THIS PROPOSAL CONSISTENT WITH YOUR ESTABLISHED ESTI-
MATING AND ACCOUNTING PRACTICES AND PROCEDURES AND
FAR PART 31 COST PRINCIPLES? (If “*No," explain)

[Jves [Ino

14. COST ACCOUNTING STANDARDS BOARD (CASB) DATA (Public Law 91-379 as amended and FAR PART 30)

A.WILL THIS CONTRACT ACTION BE SUBJECT TO CASB REGULA-
TIONS? (If “*No," explain in proposal)

[Jves [ Jno

C.HAVE YOU BEEN NOTIFIED THAT YOU ARE OR MAY BE IN NON

COMPLIANCE WITH YOUR DISCLOSURE STATEMENT OR COST
ACCOUNTING STANDARDS? (If ** Yes,"'

[Jves []no

explain in proposal)

B8. HAVE YOU SUBMITTED A CASB DISCLOSURE STATEMENT
(CASB DS-1 0or 2)? (If *Yes." specify in proposal the office to which
submitted and if determined to be adequatc)

[ Jves [Jno

D. IS ANY ASPECT OF THIS PROPOSAL INCONSISTENT WITH YOUR

DISCLOSED PRACTICES OR APPLICABLE COST ACCOUNTING

STANDARDS? (If '“Yes,’’ explain in proposal) .
t

DYES [Jno ' :

This proposal is submitted in response to theRFP contract, modification, etc. in Item 1 and reflects our best estimates and/or actual costs as of this date.

15. NAME AND TITLE (Type)

16. NAME OF FIRM

17. SIGNATURE

18. DATE OF SUBMISSION

NSN 7540-01-142-8845

o U,S, GUVERNMENY PRINTING OFFICE:

1411-101

STANDARD FORM 1411 (10-83)
Prescribed by GSA

1984~ 436-960 FAR (48 CFR) 53.215-2(¢c)
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_Attachment 6

{RESEARCH AND DEVELO

'PRICING PROPOSAL ™

e

PMENT)

~

PAGE NO. NO. Of PAGES

NAME OF OFFEROL

<

HOME OFFICE ADDRESS

«

SUPPLIES AND/OR SERVICES TO 8 FURNISHED

DIVISION(S) AND LOCATION[S) WHERE WORK IS TO BE PERFORMED

TOTAL AMOUNTY OF PROPOSAL GOV'T SOLICITATION NO.

-1

. DE-SC07-851D12555
- DETAIL DESCRIPTION OF COST ELEMENTS
' . L ' : ) © TOTAL REFER.
[ ‘.D.EG MATERIAL ( [temize on {..\h‘ll 1) EST COST ($) EST COST’ ENCE:
. PURCHASFD PARTS '
b. SUBCOMTRACTED ITEMS
. OTHER— (1) RAW MATERIAL ;
(2) YOUR STANDARD COMMERCIAL TEMS i
(1) DNTERDIVISIONAL TRANSFERS (At ather thun i) f
TOIAL DIRECT MATERIAL :
2. MATERIAL OVERMEAD' (Rute %L\'S hase = ) ;
; o ' ESTIMATED RATE/ EST
3. DIRECT LABOR (Specify) L HOURS HOUR COosT (§) ‘
I A D .
- . —————— b e —_— - ————— e n
R RS — 1
, TOTAL IIRECT LABOR FE -
4. LABOR OVERHEAD (\peiify Depurtment or Cast Center)! O.H. RATE X BASE = EST COST (l)( )
- - - ~—
TOTAL LABOR OVERHEAD : :
R
S. SPECIAL TESTING (Iwiinding field work ut Gorernment imtullations) EST COSY ($) .
' . T O AL NPECTAL TESTING
6. SPECIAL EQUIPMENT (If direct Durge) (ltemize on Fxbibit 4) o
7. TRAVEL (If direct charge) ( Gire detuils on uttuched Schedwle) EST COST ($)
a. TRANSPORTATION ’
5. PER DIEM OR SUBSISTENCE
LOTAL [RAVEL
8. CONSULTANTS (ldenssfy —purpose ~rute ) EST COST (§) |
— —
-
: TOUAL CONSULTTANTYN
= +—angul
9. OTHER DIRECT COSTS (ltemize on Exhibit A}
10. ] TOIAL DIRECT COST AND OVERNEAD ‘
11. GENERAL AND ADMINISTRATIVE EXPENSE ( Rute L af ost clement Nos, 5
12. ROYALTES ' _.
13, . CTOTAL ENTIMATED COST
14. FEE OR PROFIT :
is. : FOTAL ESTIMATED COST AND FEE OR PROFIT bl
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Attachment 6

and refleurs our best estimates as of this date, 10 sccordance with the lnstrucaons o Oficeors sad the Footnoees w hach foblow.

This proposal s submitted for use in connection with and 1n response 0 (Desribe REP. en )

TYPED NAME AND TITLE

SIGNATURE

NAME OF Fitm

DATE OF SUBMISSION

EXHINT A—SUPPORTING SCHEDULE (Specify. If more spuce 15 needed. use reverse)

COST EL NO.

ITEM DESCRIPTION ( See fooinate §)

EST COST ($)

1. HAS ANY EXECUTIVE AGENCY OF THE UNITED STATES GOVERNMENT PERFORMED ANY REVIEW OF YOUR ACCOUNTS O R2CORDS IN CONNECTION WiTit ANY 010(!
GOVERNMENT PRIME CONTRACT O SUBSCONTRACT WITHIN THE PAST TWELVE M ONTNS?

[(Jves [Jmo (if ro. identify boton.)

NAME AND ADDRESS OF REVIEWING OFRCE AND INDIVIDUAL TELEPHOME NUMBER / EXTENSION

5. Wil YOU REQUIRE THE USE OF ANY GOVERNMENT PROPERTY N THE PERFORMANCE OF Tras PMROPCSED CONTRACT?
D es D NO  (If pes. idemtify ou reverse or sepurute puge)

11l DO YOU REGUIRE GOVERMMENT CONTRACT FINANCING TO PERFORM THIS PROPOSED CONTRACT?
O ves [Jmo (if yes. iddemasty.s: [ aovarce ravaents [[] mocaess raraenrs o ] GuarantEed Loans

IV. DO YOU NOW MOLD ANY CONTRACT (Or. do you barv uny independenily finunced (IRGD ) prepmis) fOR THE SAME OR SIMILAR WORK CALLED FOR BY Tmis
PROPOSED CONTRACT? -

[ ves [ no if ye. idemtify. s:

V. DOES THIS COST SUMMARY CONPORM WITH THE COST PRINCIMES SET FORTH 1IN AGENCY REGUMATIONS?
D Yes D NO  (If mo. explusiu sm reverse or \epurdie puge)

Sos Revevse for lnsty

wnd F -
2
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Attachment 6

INSTRUCTIONS TO OFFERORS

Lo The purpose of this fuem i to provide ¢ standard tarmas by whh ..

the oflcror submis ta the Gosernment ¢ summary ol ncurred amd
esticated conves (und ity bed swpporitng informuiton; suntahic fue Jgo-
tarhed revrew and ensiysn,

2. In sddition to the specific information required by thes formi the
offcror 1 expevted. 10 good faith, 10 1ncerpotate 1o and submit with
thiy form any addstionsl data, supporung schedules, o substantiation
which ate ressonabiy requited tor the condudt of g0 sppropoiate e
view and anaivan oo ohe fighe of the specitic facts of this pros stcment.
For cflective negotiations, 1t s essentrgd that there by o odear under
standing ot ’

o Fhe exnting, venibable dag )

h. The judgmental tactors applicd i projcctng trom known dats
to the estimate. 4nd

¢ The conttngencies gved by the afferor 1o fus peoposed proc

in short, the ofleror’s estimating pravess tsélt, needs (o b dischomad.

v tinn with a0y negetiat

A When sttachimem of cupprorting cost o praceng date te this borm o
snpea i abhlc, the dats” widl b dow rined Ceath hedsic s s approposate .
and made avarlably 1o the conitacing offcer ar by cepreseitstn e upon
reQuest

1. The tuemaes for the "Cosi Blements  and the Proposed Contrace
Evnimare’ are aoe antended av nagnd reqaorements Phiese may e peo
sented 10 deflerens tormat wath the prior appron sl of the Contracting
Othicer o reguired toe more cllecuve and ctherent presentation e aill
other respeces this ot will be completed and subnited without
change

S. By submmscian of ths propasal the ofleror granis o the Coniracang
Oflier. or s authorzed representative, the nght ta cxannne, dor the
purpose of veritving the cost ar prcing date subistted. those books,
tevardy, dimuments aod other sgpportng data wbuch wall perme ade
Yudte v aldation ot such Cose o pracng data, along with the computs-
tons dind propectrons ased therem, Thas aght ey b everosed in o
N Oprest 1o contfact award ’

FOOTNOTES

1 Ewter 1w thee olumn thow weevary and reasonahle cois which in thy
Ui weeni of the offerot wilf prupers he incurved in the cfh. s ul.pc sformance
of the contrais. B hew umy of the costs in thae calumn haie alveady beon
murred (e.x on o letter comiract o shance order ). dosiihe them on an
dttahed supparting scheduic Adentsfy alt suli and tramfor. betwees, vaur
planas. divisrams. ar arguwisition. wndee o ommun comtrol whah are m
cluded ot _other thun the lower of cont te the orgginat irausierias or vurvent
murket prie

2 Wohew wpuve tn uddiiran 1y that wrarlable in Ubhihu 4 o1 required ut-
turh sepurate puges a3 Weceswury und sdestify in thee " Rescrence’ columu
the uttahment in which the intar matmn ippurting the spe it osl ticment
muy be found No standurd format 1 presoribed. bowe:xr the it v pro.
g dubu st be wivlirate, complete wnd urvemt. und the pudgment fuctor
wsed 1 projecting from the duty 1o the estunate. wmust be siased 1t suphent
detal 1o enuble the Cowtratiug Ophier tn eraluate the proporal Fur e
wmpli. proisde the busis wsed for procimg mutersuly wuch ws by cendur yun
tuirons. shop estimules. or inrone prives: the reason Jur wre of vierbeud ruie.
ubih depurt sigmifiantly from experiemed rates (redu.ed indume.
[I/anuu/ Wl Te-drrumgcment. ehh. ). or /llill"h.lllll'l Jor an tucreave 1n
lebor rutes (untiipated uage und. salury miresses, et j Hdentify und e
Platw umy contmgeniies uhih are imcduded v the propused price smh un
antrcipated costs of rejects umd defective uock, or wmtsiipated tehunal

difhialtees

§ dwdnate the rutey wsed and procsde un wppropriate explanation B hee
ugreemens hus heew reached with Goarernwmen! represontatives on the we of
faruard pricing rates. desoriie the wature of the agrcement Provide the
method of cwmpuiation und application of your orverbead expense. wduding
cort brechdoun and buwing trond und budictary data w weovswary to
procade u basts for eiuluation of the ressonahlencss of propoed 1ates

o U the total ot entered bere ivoan exiens of $250. procide on u epurais
Ppuge the following infurmuation un cach sepurate ttem of rovalty or liesse
Jeo mame und uddres of luemar dute of livense ugreement. pulenl num-
bers. patent upphrcation sernad wumber.. or sther basts on whih the rovals>
0 purahle. brief description. iwiinding anr puart or model wumbers of ¢t
comira.t wem or component an 1 hnh the rovalty 15 puvabic periensig

dollar rate of rvoyulty per umi. uwat prece of conirul tem. number of
umits und sotal dollus umonnt of rovaltie, In addition. if specipally re-
yuested by the omiracting offpuer u opy of the current license agreement
und sdemispriatron of upplriuble dutms of specipi putens. shuil be provided.

S Procsde w Int of priwcipal sems wethin eaih calegury mdnating kne:
.ar u.uupulu/ oMrce yRanisly, unil prie. comprlition nbl.llllﬂ[ and besss
of cxtuhnbing r0urce und rearunableners vl (ot

COMTINUATION OF EXHIBET A — SUPPORTING SCHEDULE AND REPLIES TO QUESTIONS 1 ANC »
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' : Attachment 7

U.S. DEPARTMENT OF ENERGY
FEDERAL ASSISTANCE REPORTING CHECKLIST

FOAM E1A-458A FORM APPROVED
110'80: OMB NO. 19000127
1. Identification Number: 2. Program/Project Title:
DE-SCO7-861D12632
3. Recipient:
4. Reporting Requirements: .
&P g req Frequency No. of Copies Addressees
PROGRAMPROJECT MANAGEMENT REPORTING *
Federa! Assistance Milestone Plan 0 2 .1 A ,B
D Federal Assistance Budget information Form .
Federal Assistance Management Summary Report Q ‘ 1 s 1 3 1 A ’ B ,C
Federai Agsistance Program/Project Status Report Q 2 N 1 ’ A N B
E _Financ:al Status Report, OMB Form 269 Y ’ F 1 s 1 : B ’ C
TECHNICAL iNFORMATION REPORTING
Notice of Erergy RD&D 0 * Y 1 3 1 B 4 D
1 '
} Technicar Progress Report

m Topical Report o A 3 ,1 A s B

2] Final Technical Report F 4 . 1 A R B

1

FREQUENCY CODES AND DUE DATES:

- As Necessary; wi'hin 5 calendar days after events.

-Final, ypen completion of Agreement.

- Quarterty; within 30 days after end of calendar quarter or portion thereof.

-.One time after project starts; within 30 days after award.

- Required with proposals or with the application or with significant planning change_s.
- Yearly; 30 days after the end of program vear. {Financial Status Reports 90 days).

- Semiannually; within 30 days after end of program fiscal hait year.

N < XOOoONn P

5. Special instructions:

A draft of the Final Technical Report shall be submitted for review to
the Contracting Officer at least 60 days prior to the final due date.
Comments resulting from this review shall be resolved and the report
revised accordingly prior to final submission to DOE. The Final
Technical Report shall be submitted with a camera-ready copy.

NOTE: CONTRACTING OFFICER COPY SHALL LIST ALL DISTRIBUTION.

*Includes camera-ready copy

6. Prepared by: (Signature and Date) 7. Reviewed by: (Signature and Date)
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Attachment 7

FEDERAL ASSISTANCE REPORTING CHECKLIST

PURPOSE

Th:s form serves to identity plans and reports selected by DOE as reporing reQunrements for
the Federal Assistance Program Project.

INSTRUCTIONS

kem 1 — Enter the program /project identification number as it appears in the othicial award
kem 2 — Enter the program:project description as it appears in the oHicial award.

kem 3 — Enter the name of the recipient. ,

hem 4 — Check spaces to indicate plans and reports selected. For each report checked, ind:-

cate trequency of delivery in column providec using one of the frequercy of deliv-
ery codes as shown, as well ac the number of copies requested and to whom they
should be sent. : .

Federal Assistance Milestone Plan — presents, with the accompanying Malestone
Log. a schedule of the planned activity.

Federal Assistance Budget Information Form — presents the planned costs.

Federal Assistance Management Summary Repori — registers plannec progress
and costs 1o actua! progress and costs it @ capsulized formas ’

Federai Assistance Program’Project Siatus Report — periodically repons project
status, explains variances and problems. ancd discusses any other areas of concern
or achievements.

Financia: Status Report, OMB Form 269 — presents the status of funds commmed
to the project.

Notice of energy RED Project — provides information on unclassiied DOE R&D
Projec: for dissemination 1c the scient!ic. technical. and industng’ communues anc
10 the pubiiz Alss provides intormatior 1o the Smthsorean intor 'ﬂa?"" Excharizs
and 1¢ the DOE Technica: intormation CEn:E"

Technical Progress Repor — penod.cay repoms progress and o resuite of DOE
upDonies RED anc scienthic proietis tlivennt s spezit reporirg pen

Tomical Recon — prehenis the tecnrilz cesste of wovh performes
pnase of 5 project. )

Fing: Techrnca Repo~ — presenis @ 1eT=mit2 30Coumlag 5' TM€ 1003 wots pertor—
ec or 2 project.

o g frequenty isurm ey Quane

Freauency Codes - Eack cods remesente 2 spelrhiz ren
$3ram™ announremen: 3m:C negatidted &t

These time penods are suggesies in the pt
the nme of the awa's

nem S — igentify any special 'eponing requirements or Nsiructions Nt identifies ir fterr 4.
{Use add:uional sheets as necessary.). :

hem 6 — Signature of person preparing the checklist and the date prepared. Preparation is by
person responsibie for program sohicitation.

hem 7 — Signature of the person reviewing the checklist and date reviewed.
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SCAP No.

REPORT DISTRIBUTION LIST

DE-SC07-861D12632

U. S. Department of Energy

Idaho Operations Office
785 DOE Place

Idaho Falls, ID 83402

A.

Susan M. Prestwich
Geologist
Advanced Technology Division

Elizabeth M. Bowhan
Contract Specialist
Contracts Management Division

Earl G. Jones
Director :
Financial Management Division

U.S. Department of Energy

Technical Information Center
Oak Ridge, TN 37830
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Attachment &
OMB Approvsl No. 29-R0218

i o. NUMBER 3. STATE | 8. NUMBER
FEDERAL ASSISTANCE Z APPU APPLICA-. .
CANT'S noN »
1. TYPE APPLI- b. DATE . .- b. DATE. .
{7 PREAPPLICATION CATION Year sonth day | IDENT? | Year, month day
ACTION [™] APPLICATION 19 FIER * ASSIGNED 19
(Mark e>- =) NQTIFICATION OF INTENT (OPt) | Loges : :
) (] REPORT OF FEDERAL ACTION Blank .
4. LEGAL APPLICANT/RECIPIENT 5. FEDERAL EMPLOYER IDENTIFICATION NO.
. Applicant Name
b. Organization Unit .
c. Strest/P.0, Box PRO- 8. NUMBER I J ]. I J J J
d. City o. County : GRAM b. TILE .
(From :
t. State 8. Z1P Code: Federal
h. Contact Person (Name Catalog)

& telephone No.)

7. TITLE AND DESCRIPTION OF APPLICANT'S PROJECT

8. TYFE OF APPLICANT/RECIPIENT

s
3
A State H-Community Action Agency
B~intorstats I- Highar Educaticnal institetion
C—gytzl_l:o il‘-.(l)n.aian Téibe
istric! thes ify):
D-County i ¢ pen‘!y)
£-City : '
F~Schoc! District
G-Specis! Purpots -
Distrizct Enter appropriate letter D
8. TYPE OF ASSISTANCE
A-Basic Grant D-Insurence
B-Supplementsl Grant E-Cther Enter eppro-
C-Locan priate letter(s)
10. AREA OF PROJECT IMPACT gNamts of)citl'es. countics, 11. ESE.{?'MOAFTEPDER%%NS 12. TYPE OF APPLICATION
tates, eic. A-New C—Revision E-Augmentation
BENEFITING B-Renewa!  D-Cantinuation
Enter appropricte leiter D
13, PROPOSED FUNDING 14. CONGRESSIONAL DISTRICTS OF: 15. TYPEZ OF CHANGT (#or 1f¢ or 14c)
- A-Intrease Dollers F-Other (Speeify):
o. FEDERAL | $ .00 | 8. APPLICANT b. PROJECT B-Decrezss Dellars
’ C-Increase Dursticn
b. APPLICANT .00 D-Docrezse Duration
o STATE 00 | 6. PROJECT START 17. PROJECT E-Cmcellanor.‘

- : . DATE Year month day DURATION | Exter aporo- I_:El
3. LOCAL 00 19 Months priate letter(e) | | | |
e. OTHER ' oo | 18. ESTIMATED DATE TO Year wmonth day |19, EXISTHNG FTEDER/AL IDENTIFICATICN NUMBER

: - BE SUBMITTED TO . . N
i 1GTAL s .o FEDERAL AGENCY b 19 )

2. FEDERAL AGENCY TO RECEIVE REQUEST (Name, City, State, ZIP oode) 21. REMARKS ADDED
o {3 Yes [ Ne

22, 8. To the bsst of my knowledge and belief, | b. if required by OMB Circular A-95 this application was submitted, pursugat tc in- No re- Responss
| data in this preapplication/epplication are structions therwin, to eppropriste clseringhouses and &1l responses are attached: sponse cttached
THE true and correct, the document has been
APPLICANT | duly authorized by the governing body of D D
CERTIFIES | the applicant ard tho applicent will eomply | (1) .
THAT b with the attached assurances If the sssist- | O O

snee is epproved. @ D D

= | 23. a. TYPED NAME AND TITLE b. SIGNATURE c. DATE SIGNID .

CERTIFYING|, Year month day
REPRE- 19 )
SENTATIVE .

24, AGENCY NAME

25. AFPLICA- Year month day
TiON O
RECEIVED 19

26. ORGANIZATIONAL UNIT

27. ADMINISTRATIVE OFTICE

28. FEDERAL APPLICATION
IDENTIFICATION

29. ADDRESS

30. FEDERAL GRANT
ILENTIFICATION

§ 31, ACTION TAKEN |32 FUNDING ‘ Year month day | 34. . Year month day
B . ‘ START!NG
D 8. AWARDED e, FEDERAL $ .00 | 33. ACTION DATE » 19 DATE "19
CTED K 35. CONTACY FOR ADDITIONAL INFORMA. | 36, 3
D b. REIE b. APPLICANT 00 TION (Name and telcphone numbzer) ENDING Year mom,h day
Oe RETURKED FOR | c. STATE 00 DATE 19
& ARENDMENT d. LOCAL 00 37. REMARKS ADDED
[ 4. DEFERRED o. OTHER * .00 '
[] o WITHDRAWN . TOTAL s .00 [} Yes No
38. 8. In taking above action, sny comments received from clearinghouses ware con- | b. FEDERAL AGENCY A-95 CFFICIAL
sidered. (f agency response is dus under provisions of Part 1, OMB Circular A~95, (Name and telephone no.)
FEDERAL AGENCY It has been or is being made. .
A-55 ACTION ,
© 424-101 STANDARD FORM 424 PAGE 1 (16-75)
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item
1.

2a.
2b.
'3a.”

Attachment 8

GENERAL INSTRUCTIONS

This is a_multi-purpose standard. form. First, it will be used by applicants as a requnred facesheet for pre-
applications and applications submitted in accordance. with Federal. Management Circular 74-7. Second, it will
. be-used by Federal-agencies to report to Clearinghouses on major actions taken on apphcatuons reviewed by

cleannghouses in accordance with OMB Circular A-95. Third, it will be .used by. Federal agencies to notify
States of grants-in-aid awarded in accordance with Treasury Circular 1082. Fourth,.it may be used, on an
~ optional basis, as a notification of intent from applicants to cléaringhouses, as an early initial notice that Federal
- assistance is to be applied for (clearinghouse procedures will govern).

APPLICANT PROCEDURES FOR SECTION |

Applicant will complete all items in Section ). if an item Is not applicable, write *NA". If additional space Is needed, insert
an asterisk “**", and use the remarks section on the back of the form. An explanation follows for each item:

Mark appropriate box. Pre-application and applica-

“tion guidance is in FMC 747 and Federal agency

program instructions. Notification of intent guid-
ance is in Circular A-95 and procedures from clear-

inghouse. Applicant will not use-“Report of Federal
Action" box.

Appl!cant's own control number, If desired.
Date Section 1 is prepared.

Number assigned by State clearinghouse, or if dele-
gated by State, by areawide clearinghouse. All re-
quests to Federal agenmes must contain this identi-
fier if the program is covered by Circular A-95 and
required by apphcable State/areawide clearing-

house procedures. If in _doubt, consult your clear-

_ inghouse,

3b.

. 6b.

U Nt

C. Loan Self explanatory

- Date:applicant notified of clearinghouse identifier.
4a-4h,

Legal name of applicant/recipient, name of primary

_ organizational unit which will undertake the assist-
- ance. activity, complete address of applicant, and

name and telephone number of person who can pro-
vide further-information about this request.

Employ_er identification number of applicant as as-
signed by lntemal Revenue Service.

Use Catalog of Federal Domestic Assistance num--

ber assigned to program under which assistance is
requested. If more than one program (e.g., joint.
funding) write “multiple’”’ and explain in remarks.
if unknown, cite Fublic Law cr U.S. Code.

Progr_am title from Federal Cafalog. Abbreviate it
necessary.

Brief title and appropriate description of project.

. ‘For notification of intent, continue in remarks sec-

tion if necessary to convey proper description.

-Mostly seif-explanatory. *‘City” includes town town-

ship or other municipality.

Check the type(s) of asslstance requested. “The
definitions of the terms are:

A. Basic Grant. An original- request for Federal
funds. This would not include any contribution
provided under a supplementgl grant.

B. Supplemental Grant. A request to increase a
basic grant in certain cases where the eligible
applicant cannot supply the required matching
share of the basic Federal program (e.g., grants

_awarded by the Appalachian Regional Commis-
sion to prov:de the appllcant a matchmg share)

1!

Item

10.

11.

12,

13,

- 14a.

14b.

15,

-149-

D. Insurance. Self explanatory.
E. Other. Explain on remarks page.

Governmental unit where significant and meaning-

ful impact could be observed. List only largest unit

or units affected, such as State, county, or city. If
entire unit affected, list it rather than subunits.

Estimated number of persons directly benefiting
from project.

Use appropriate code letter. Definitions are:

A. New. A submittal for the first time for a new
project.

B. Renewal. An extension for an additional funding/
budget period for a project having no projected
completion date, but for which Federal support
must be renewed each year.

C. Revision. A modmcatmn to pro;ect nature or
scope which may result in funding change (in-
crease or decrease).

D. Continuation. An extension for an additicnal

* funding/budget period for a project the agency

- - initially agreed to fund for a definite number of
years. -

E. Augmentation. A requirement for additional
funds for a project previously swarded funds in
the same funding/budget period. Project nature
and scope unchanged.

Amounrt requested or to be contributed during the
first funding/budget period by each contributor.
Value of in-kind contributions will be included. !f
the action is a change in dollar amount of an exist-
ing grant (a revision or augmentation), indicate
only the amount of the change. For decreases en-
close the amount in parentheses. If both basic and
supplementzal amcunts are inciuded, breakout in
remarks. For multipte program funding, use totais
and show program breakouts in remarks. tem defi-
nitions: 132, amount requested from Federa! Gov-
ernment; 13b, amount zpplicant will contribute;
13c¢, amount from State, if applicant is not a State;
13d, amount from lecal gcvernment, if applicant is
not a local government; 13e, amount from any other
sources, explain in remarks.

Self explanatory.

The district(s) where most of actual work wiil be
accomplished. if city-wide or State-wide, covering
several districts, write ‘“city-wide” or “State- wide."

Complete only for revusnons (item 12c), or augmen-

. tations (item 12e).

STANDARD FORM 424 PAGE 3 (10-75)



ftem
16.

17.

18.

Approximate date project expected to begin (usually
associated with estimated date of availability of
funding).

Estimated number of months to complete broject
after Federal funds are available.

Estimated date preappiication/application will be
submitted to Federal agency if this project requires
clearinghouse review. !f review not required, this
date would usually be same as date in item 2b.

Attachment 8

Item

19. Existing Federal identification number if this Is not
a new requect and directly relates to a previous
Federal action. Otherwise write “NA"'.

20. Indicate Federal agency to which this request is
addressed. Street address not required, but do use
ZIP.

21. Check appropriate box as to whether Section IV of

form contains remarks and/or additional remarks
are attached.

(-

APPLICANT PROCEDURES FOR SECTION i

pleted. An explanation follows for each item:

Item
22b.

23a.

List clearinghouses to which submitted and show
in appropriate blocks the status of their responses.
For more than three clearinghouses, continue in
remarks section. All written comments submitted
by or through clearinghouses must be attached.

Name and title of authorized representative of legal
applicant.

Applicants will always complete items 23z, 23b, and 23c. If clearinghouse review is required, item 22b must be fully com-

item

23b. Self explanatory.

23c. Se!f explanatory.

Note: Appiicant completes oniy Secticns | and il. Section

Hi is completed by Federal agencies.

FEDERAL AGENCY PROCEDURES FOR SECTION il

If applicant-supplied information in Sections | and 1l needs no updating or adjustment to fit the final Federal action, the

Federal agency wiil compiete Section 1!l only. An explanation for each item follows:

item
24.

25.
26.

27.

28. .

29.

30.

31.

32.

33.

Executive department or independent agency havmg
program administraticn responsibility.

Self explanatory.

Primary organizatioral unit below department level
having direct program management responsibility.

Office directly monitoring the program.

Use to identify non-award actions where Federal
grant identifier in item 30 is not applicable or will

- not suffice.

Complete address of administering office shown in
item 26.

Use to identify award actions where different from
Federal epplication identifier in item 28.

Self explanatory. Uso remarks section to amplify
where appropriate.

Amount to be contributed during the first funding/
budget peried by czch contributor. Value of in-kind
contributions will be included. If the action is a
change in dollar amount of an existing grant (a revi-
sion or augrientzticn}, indicate only the amount of
change. For decrezses, enciose the amount in pa-
rentheses. if both basic and supplemental amounts
are included, breakout in remarks. For multiple pro-
gram funding, use {otals and show program break-
outs in remarks. Item definitions: 32a, amount
awarded by Federal Government; 32b, amount ap-
plicant wili contribute; 32c, amount from State, if
applicant is not a State; 32d, amount from local
government if applicant is not a local government;
32e, amount from any other sources, explain in
remarks.

Date action was taken on this request.
Date funds will beccme avallable.

Item

35. Name and telephone no. of agency person who can
provide more information regarding this assistance.

36. Date after which funds will no longer be available.

37. Check appropriate box as to whether Section 1V of
form contains Federal remarks and/or attachment
of additional remarks. )

38. For use with A—95 action notices only. Name and

telzphone of person who can assure that appropri-
ate A-95 action has been taken—I{f same as person
shown in item 35, write ““'same’’. if nct applicable,
write “NA"'.

Federzl Agency Frocedures—special considerations

A

-150-

Treasury Circuler 1082 compiicnce. Federa! agency wili
asstre proper completion of Sections | and i If Scetion !
is being complseted by Federal agency, all applicable items
must be filled in. Addresses cf Slate Information Recep-
tion Agencies (SCIRA's) are provided by Treasury Depart-
mert to each agency. This form replaces SF 240, which
will no longer be used.

ONB Circular A-95 coimpliance. Federel agency will as-
sure proper comipletion of Scctions 1, H, and 1. This form
is required for notifying all reviewing clearinghouses of
maijcr acticns on eali programs reviewed under A-G5.
Addresses of Stale and areawide clearinghouses are pro-
vided by OMB to each agency. Substantive difterences
between applicant's request and/or clearinghouse recom-
mendations, and the project a2s finally awarded will be
explained in A-95 notifications to clearinghouses.

Special note. In most, but nct all States, the A-95 State
clearinghouse and the (TC 1082) SCIRA are the same
office. In such cases, the A-95 award notice to the State
clearinghouse will fulfill the TC 1082 award notice re-
quirement to the State SCiIRA. Duplicate notification
should be avoided.

STANDARD FORM 424 PAGE 4 (10-75)

070—16—B83499—1 aro
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U.S. DEPARTMENT OF LABOR Page 1 of 7 |

EMPLOYMENT STANDARDS ADMINISTRATION

A0186

WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

W M’ o

LOCALITY

DLOOD
State: WASHINGTON WA
Ateav:‘

STATEWIDE

#
N,
A

Herbert J¥ Cohen .. Deputy Administrasor

Wage détermination number:

78-1148 (Rev,

5)

Date:.JUL 3 1J985

. Fringe benefit payments

Minimum
Class of service employee hourly B
. wage
Employed on contracts for drilling services in the
above LOCALITY: ‘
LABORERS Zone 1 Zone 2 Zone 3 Zone 4 Zone 5
Area 1 - counties & portions of counties Fast of
~ the 120th Meridian (excent DOE Hanford Site in

Benton and Franklin Counties)
1. .General laborer $13.72
2. Driller tender (when required to move and

position machine) 13.97
3. Air track drill 14,22
4, Drills with dual masts 14.47
Fringe benefits applicable to classes
(1 through 4) above: 1/
LABORERS _
Area 2 - A1l counties West of the 120th Meridian
(except those enumerated in Areas 3 and the
Northern portion of Pacific County)
5. General laborer. 12.69.
6. Wagon driller & air track operator, well

point Taboreér e 13.20 ' R

6 LNIWHOVLLY



st

US. DEPARTMENT OF LABOR Pag_g?_ of 7 o o -

T EMPLOYHENT STANDARDS ADMINISTRATION
© WAGE AND HOUR DIVISION -
WASHINGTON, D.C. 20210 | state: WASHINGTON WA
REGlSTER OF WAGE DETERMINATIONS UNDER —
. THE SERV ICE CONTRACT ACT . Area: STATEWIDE
y djrecl) e Secretary of Labor , LOCALITY
‘ ' -
Herbert.J¥ Cohen -~ " Deputy Administrator Lo
| Wage determination number: 78<1148 (Rev y D) DO‘O:TJUL 31,985
‘ | Minimum Fringe benefit payments
Class of service employee ) hourly v v
wage

Fringe -benefits applicable to classes
(5.6 = ) above: 2/
Zone 1 Zone 2 Zone 3 Zone 4 Zone 5

LABORERS -

‘Area 3 - C]ark; Cowlitz, K]ickitat: Skamaniaf
Aahkiakum and the Southern portion of
Pacific Counties

7. General Laborer: driller's tenders $13.59 $14.24 $14.74 $15.29 S1A,34
8. Drill doctor; wagon drill: rubber mounted ' ’ )
driil and other similar types strippers

and drillers 14.24  14.89 15.39 15.94  16.99
Fringe benefits applicable to classes 7 & 8 above: , 3/ ' '
- LABORERS -
Area 4 - Thdse oorf1ons of Chelan, Douglas, Kittitas,
Okanogan and Yakima lying west of the 120th Meridian
9. General laborer - ' 14.10
10. Driller tender (when requlred to move
and position machine) c 14.35
11. Air track drill S 1460
12. Drills with dual masts o 14.85

Fringe benefits applicable to classes (9 thru 12) above: B 4/

6 INIWHOVLLY
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U.S. DEPARTMENT OF LABOR

. . Page 3 of 7
EMPLOYMENT STANDARDS ADMINISTRATION ,

WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

- REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

/ﬂm Secretary of Labor

Herbert J¥ Cohen " Deputy Administrator

LOCALITY

State:

WASHINGTON

WA

Area:

STATEWIDE

i
'.

‘v

L . Wage determination number: 78-1148 (REV + 5)

" Fringe benefit payments

. Minimum .,
Class of service emplioyee hourly
wage
POWER EQU;PMENT OPERATORS - Zone 1 Zone 2 Zone 3 Zone 4 Zone 5
Area 1 -~ all Counties and portions of counties “ | :
East of thé 120th Meridian (except DOE Hanford
Site in Benton and Franklin Counties)
13. Driller's tender $14.70
. f
14. Vacuum drill (reverse circulation 15.70
drill, under 5" inch bit)
Fringe benefits applicable to c]assés‘13 & 14 above: 5/
POWER EQUIPMENT OPERATORS
Area 2 - A1l counties and portions of counties West
of the 120th Meridian (excent those enumerated in area 3)
15. Drilling machine 17.79
Fringe benefits anplicable to class 15 above é/
-

POWER EQUIPMENT OPERATORS

Area 3 - Clark, Cowlitz, Klickitat Skamania,

oate: JUL 31 1985

6 INIWHOVILY
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' US.DEPARTMENTOFLABOR ' Page 4 of 7

ENPLOYMENT STANDARDS ADMINISTRATION

T E AND HOUR DIVISION )
WWAI(\;SHINGTON DLC. 20210 State: WASHINGTON WA
REGISTER OF WAGE DETERMlNATIONS UNDER Area: STATEWIDE '
‘ THE SERVICE CONTRACT ACT : LOCALITY . :
rect) o Socreluv of Labor
Herbert J¥ Cohen =~ = " Deputy Administrasor ‘ Ye e L
‘ s Wage determination number: 78-1148 (ReV. 5). Date: JUL 81 1885

$3.12 per hour per employee.
$4.35 per hour per employee.

~$4.16 per hour per employee

$5.05 per hour per employee.

- Fringe benefit payments
Minimum - — »
Class of service employee hourly
o i . “wage-
POWER EQUIPME'JT OPERATORS _
' Zone 1 Zone 2 Zone 3 Zone 4 Zone 5
Hahk1akum and the Southern Port1on of
fPac1f1c County : ;
'16. Dr‘ﬂ]er‘ tender $15.18 $15,82 $16.33 $16,88 $17.93
17. Churn drill and éarth bor1ng machine -15.74 16.39 16.89 17.44 18.49
18. Drill cat operator, drill doctor (bit grinder) 15.96 16,61 17.1 17.66 18.71
19, Driller- percussion, diamond’ core, cab1e , ) :
rotary and ‘similar tynes 16,04 16.69 17,19 17,74 18.79
Fringe benefits apolicable to classes (16 thru 19)
isted above: /g
1/ $3.37per hour per employee. T T e s s
2/ $3.43 per hour per employee, -
. 3/- $4.10 per hour per employee.

6 IN3IWHOVLILY



US. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION

- WAGE AND HOUR DIVISION
WASHINGTON,D L. 292!0

REGISTER OF WAGE DETERMINATIONS UNDER
: ) THE SERVICE CONTRACT ACT

: 3 /’yec o heSecutarvolLaboc)
1]

" Deputy Admiaistrator

Herbert J¥ Cohen

Page 5 of 7

State:

WASHINGTON

WA

STATEWIDE

Area:
LOCALITY

.

1

Wage determination number: 78-1148 (ReV '

5)

Date: JUL 31 1985

Class of service employee

Minimum

Fringe benefit payments

hourly
wage

691

ZONE WAGE SCALE (AREA 1)

LABORERS

POWER EQUIPMENT OPERATORS

Travel Zone Centers :

Moses Lake

Zone 1 - within a 15 mile radius
Zone 2 =~ 15-30 miles radius from
Zone 3 =~ 30-45 miles radius from
Zone 4 - 45-90 ‘miles radius from
Zone 5 - over 90 miles radius fro

Goldendal

Astoria,

Pasco

*Coeur d'Alene

*15 mile free zone

from the center of the above named Cities
the center of the above named Cities

the center of the above named Cities

the center of the abhove named Cities

m the center of the above named Citiesg

ZONE WAGE SACLE (AREA 3) oNLY

LABORERS

e, Longview and Vancouver -

POWER EQUIPMENT OPERATORS :
Goldendale, Hood River, Longview, The Dalles
- and Vancouver N

T »

Spokane
*Walla Walla

Lewiston

6 INFWHOVLLY
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US. DEPARTMENT OF LABOR -

"'--“--

EMPLOYMENT STANDARDS ADMINISTRATION Page 6 of .7
WAGE AND HOUR DIVISION ' 7
WASHINGTON, D.C. 20210 ~
: : State: WASHINGTON WA
REGISTER OF WAGE DETERMINATIONS UNDER
: THE SERVICE CONTRACT ACT Area: STATEWIDE
e Secretary of Labor LOCALITY
1
L]
. o : i
" Herbert J% Cohen " Deputy Administretor) !
' Wage determination number: /8<1148 (Rev, 5) Date: i
— 3 1_!]935
Minimum Fringe benefit payments o
Class of service employee * hourly - v :
. wage
_Zone 1 - all joB_s or projects located within 10 miles of the respective City Hall
Zone 2 more than 10 miles but less than 25 miles from the respective City Hall
Zone 3 more than 25 miles but less than 35 miles from the respective City Hall
Zone 4 more than:35 miles but less than 45 miles from the respective City Hall
Zone 5 more than 45 miles but less than 75 miles from the respective City Hall
Zone 6 more than 75 miles from the respective City Hall

6 INIWHOVLLY
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Page 7 of 7

The contracting officer shall require that any class of service
employee which is not listed herein .and which is to be employed
under the contract (i.e., the work to be performed is not per-
formed by any classification listed in the wage determination),
be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison)
between such unlisted classifications and the classifications
listed in the wage determination. Such conformed class of
employees shall be paid the monetary wages and furnished the .
fringe benefits as are determined. Such conforming procedure
shall be initiated by the contractor prior to the performance
of contract work by such unlisted class of employee. A written
report of the proposed conforming action, including information
regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is

no authorized representative, the employees themselves, shall
be submitted by the contractor to the contracting officer no
later than 30 days after such unlisted class of employees
performs any contract work. The contracting officer shall
review the proposed action and promptly submit a report of

the action, together with the agency's recommendation and

all pertinent information including the position of the con-
tractor and the employees, to the Wage and Hour Division,

. Employment Standards Administration, U.S. Department of

Labor, for review. (See section 4.6(b)(2) of Regulations
29 CFR 4) .

6 INIWHOVLLY
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A0285

U.S. DEPARTMENT OF LABOR DL00O
EMPLOYMENT STANDARDS ADMINISTRATION Page 1 of 3
WAGE AND HOUR DIVISION -
WASHINGTON, D.C. 20210 . ) )
: State:  _california CA
REGISTER OF WAGE DETERMINATIONS UNDER 1/
THE SERVICE CONTRACT ACT Area:  gouthern California Counties
By direction of the Secretary of Labor LOCALITY (excluding San Diego County)
W. M. Otter Administrator 4
Wage determination number: 78-1111 (Rev. 4) [:—FEB 1 5_'_984 L
Minimum Fringe benefit payments B
Class of service employee hourly
R . wage
Employed on contracts for drilling,cbre sampling
and foundation exploration:
1. General Laborer
Area 1 $14.82 $7.78
Area 2 12.82 | 7.78
2. Driller; All power drills, whether Core,
: Diamond, Wagon, Track, Multiple Unit,
and any and all types of mechanical
drills
Area 1 15.67 7.78
Area 2 13.67 7.78 e
=
o)
3. Drivers of vehicle or combinations of %
vehicles of 2 axles (including all =
vehicles less than 6 tons) 17.11 4.95 ©

1



661

U.S. DEPARTMENT OF LABOR

Area Description (Laborers and Drillers):

_Area 2: Remainder of Counties

Area l: Point Arguello, Camp Roberts, Edwards Air Force Base,
vandenberg Air Force Base

‘EMPLOYMENT STANDARDS ADMINISTRATION Page 2 of 3
: WAGE AND HOUR DIVISION - ,
WASHINGTON, D.C. 20210 State: _
o _ ate: california GA
REGISTER OF WAGE DETERMINATIONS UNDER ' . i/ :
THE SERVICE CONTRACT ACT . ' Area:  Southern California Counties
By direction of the Secretary of Labor LOCALITY (excluding San Diego County)
W. in. Otter Administrator
e Wage determination number: 78-1111 (Rev. 4) Dat FEB 15 1984
Minimum . _Fringe benefit payments i
Class of service employee o hourly
’ ' wage
4. Drivers of vehicles or combinations of
vehicles of 3 axles $17.26 $4.95
5. Drivers of vehicle or combination of
" vehicles of 4 or more axles 17.51 4.95
6. Low.Bed Driver, 9 axle or over 18.26. 4.95 -

Naval Ordance Test Center,

6 INIWHOV1LY
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U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRAT
- WAGE AND HOUR DIVISION

WASHINGTON, D.C. 20210

ION

REGISTER OF WAGE DETERMINATIONS UNDER

THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

I n. QA

W. M. Otter

Administrator

Page 3 of 3

LOCALITY

State:

California

ch

Area:

Southern California Counties

(excluding San Diego County)

1/

Wage determination number:

78-1111 (Rey, 4)

bate. FEB 15 1304

Class of service employee

Minimum
hourly
wage

Fringe benefit payments

1/ Southern California Counties

1. Imperial (025)

2. 1Inyo (027)

3. Kern (029)

4., Los Angeles (037)

5. Mono (051)

6. Orange (059)

7. Riverside (065)

8. San Bernardino (071)

9. San Luis Obispo (079)
10. Santa Barbara (083)
11. Ventura (111)

6 INJWHOYLLY
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U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
" WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretarv of Labor

Y. M. QA

W. M, Otter Administrator

Page 1 of 9

- A0385

DLOOO

LOCALITY

State:

OREGON

OR

Area:

Statewide

Wage determination number:

79-283 (Rev. 5)

Date: -

APR~1€t1g8#;

Fringe benefit payments

, Minimum
Class of service employee hourly
“wage
Employed on contracts for commerical drilling,
coring operations, and exploratory test hole
" drilling services in the above locality:
1. Driller tenders (laborers)
© Zone 1 $12.84 $4.75
Zone 2 -, 13.49 4.75
Zone 3 13.99 4.75
Zone 4 14.54 4.75
Zone 5 15.59 4.75
2 Drill Doctor; Drill Operator, Air
“tracks,Cat drill, Wagon drills, Rubber-
mounted drills and other similar types;
strippers and Drillers (covers work in
swinging stages, chairs or belts, under
extreme conditions unusual to normal
drilling, blasting, barring down, or
sloping to move, set up, align laser beam.
Zone 1 $13.49 4.75
Zone 2 14.14 4.75
Zone 3 14.64 4.75
Zone 4 15.19 - 4.75
Zone 5 , 16.24 4.75

T

6 INIWHOVLLY |



U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION Page 2 of 9

WAGE AND HOUR DIVISION

WASHINGTON, D.C. 20210 State: OREGON OR
REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT _ Area: .
By direction of the Secretary of Labor LOCALITY Statewide
P N Si
: . 4 .
W. M. Otter : Administrator .
C . Wage determination number: 79-283 (Rev. 5) Date: . 41 ‘984
Minimum Fringe benefit payments Lol
Class of service employee hourly B
. wage
3.. Driller tender (power equipment operator)
Zone 1 $15.18 $4.70
. Zone 2 15.83 4.70
‘ Zone 3 16.33 .4.70
- Zone 4 16.88 ©4.70
R Zone 5 17.93 4.70
4.. Churn drill and Earth Boring machine
Zone 1 $15.74 4.70
~ Zone 2 16.39 4.70
Zone 3 16.89 4.70
Zone 4 17.44 4.70
Zone 5 18.49 4.70 :
o . : =
5. Bulldozer; Drill Cat operator; Drill - =
. Doctor; Drill Doctor (bit grinder) %
Zone 1 $15.96 4.70 2
Zone 2 16.61 4.70 ©
~ Zone 3. 17.11 4.70° ‘
Zone 4 17.66 4.70
Zone 5 18.71 4.70
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U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION Page 3 of 9

WAGE AND HOUR DIVISION

WASHINGTON, D.C. 20210 State: OREGON OR
R_EGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT Area: Statewide
By direction of the Secretary of Labor LOCALITY .
.W. M. Otter . : -Administrator A :
- Wage determination number: 79-283 (Rev. 5) -Date:t APR 11 198A.
Minimum Fringe benefit payments ‘
- . Class of service employee hourly T
wage
6; Bulldozer, twin engine (TC 12 and similar);
Driller - Percussion, Diamond, Core, Cable,
Rotary and similar type. ’
' Zome 1 $16.04 $4.70
Zone 2 16.69 4.70
Zone 3 17.19 4.70
Zore 4 17.74 4.70
"Zone 5 18.79 4.70
7 Tandem Bulldozer, Quad~— Nine and similar.
Zome 1 $16.91 4.70
Zone 2 17.56 . 4.70
Zone 3 18.06 4.70
Zone 4 18.16 4.70
Zone 5 19.66 4.70
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U.S. DEPARTMENT OF LABOR Page 4 of 9

EMPLOYMENT STANDARDS ADMINISTRATION

WAGE AND HOUR DIVISION
A WASHINGTON, D.C. 20210 State: OREGON X 0R
REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT Area: S id
By direction of the Secretarv of Labor LOCALITY _ tatewide
W. M. Otter i ‘Administrator _
. Wage determination number: 79-283 (Rev. 5) ’ Date APR 1.1..1984
. ) Minimum Fringe benefit payments ‘ o
Class of service employee hourly ~ -
wage
- 8. Dump trucks, side, end and bottom
. ~dumps, including Semi- trucks and
- traing or combinations thereof: 6 cu
~ yds.and under; Solo Flat Bed and
misc. Body 'trucks, 0-10 tons.
.-Zone 1 $14.69 $4.19
Zone 2 15.34 4.19
Zone 3 15.%4 4.19
Zone 4 - 16.39 4.19
Zone 5 17.44 - 4:19
9. "A" Frame or Hydra - lift truck with load
bearing surface
- 5
Zone 1 $14.74 4.19 o
Zone 2 15.39 4.19 o
Zone 3 15.89 4.19 =
Zone 4 . 16.44 4.19 =
Zone: 5 ]7.45 4.19 ©
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U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

I M. Gt

W. M. Otter Administrator

Page 5 of 9

LOCALITY

State:

OREGON = . | OR

Area:

Statewide

Wage determination number:

Date: APR 11 1984

79-283 (Rev. 5)

Fringe benefit payments

Minimum
Class of service employee hourly
wage
10. Dump trucks, side, end and bottom
' dump, including Semi-trucks and
. Trains or combinations thereof: over
6 cu. yde . and including 10 cu yds.
Zone 1 $14.79 $4.19
Zone 2 15.44 4.19
Zone 3 15.94 4.19
Zone 4 16.49 4.19
Zone 5 17.54 4.19 - N
11. Low bed Equipment, Flat bed Semi-
trailer, truck and trailers of doubles
transporting equipment or wet or dry
materials. -
3
Zone 1 $14.84 4.19 =
Zone 2 15.49 4.19 =
Zone 3 15.99 4.19 =
Zone 4 16.54 4.19 =
Zone 5 17.59 4.19 ©
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U.S. DEPARTMENT OF LABOR Page 6 of 9

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION

- WASHINGTON, D.C. 20210 State: OREGON A OR
REGISTER OF WAGE DETERMINATIONS UNDER. A ;
THE SERVICE CONTRACT ACT rea: .
" By direction of the Secretarv of Labor LOCALITY ' Statewide
W. M. Otter - : Administrator 3 -
' ' o : Wage determination number:  79-283 (Rev. 5) Date. APR 1171984
Minimum Fringe benefit payments
Class of service employee hourly . -
wage
12. Dump trucks, side, end and bottom
dumps, including Semi- trucks and
‘trains cr combinations thereof; over
10 cu.yds. and including 20 cu. yds.
Zone 1 . $14.99 $4.19
Zone 2 15.64 4.19
Zone 3 16.14 4.19
Zone & 16.69 4,19
Zone 5 17.74 4.19

6 INIWHOV1LY
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US. DEPARTMENT OF LABOR

%one 5°- More than 45 miles but less than 75 miles from the respective
City Hall

>

EMPLOYMENT STANDARDS ADMINISTMTION
WAGE AND. HQUR DIVISION ‘ Page 7 of 9
WASHINGTON, D.C. 2021 ‘ '
210 State: OREGON OR. -
REGISTER OF WAGE DETERMINATIONS UNDER ' '
THE SERVICE CONTRACT ACT Area:
By direction of the Secretary of Labor LOCALITY Statewide
e m. G
W. M. Otter Administrator )
Wage determination number:  79-283 (Rev. 5) Date: APR 11 1984
Class of ) , Minimum Fringe benefit payments
of service empioyee hourly Health & ‘ .
wage Welfare Vacation Holiday Other
" *Zone Definitions
CITIES Asterda Hood River Newport Tillamook
> Baker- Klamath Falls Ontario Vancouver
Bend - La Grande Pendleton
Brookings Lakéview “Port Orford
Burns“ Longviéw ‘Reesdport
Coos Bay . Madras Roseburg
Golfendale’ ‘Medford The .Dalles
Grants-Pass 'Mcmnnv111e
Zone I = All jobs or pro;ects located within 10 miles of the tespective
City Hall
Zone 2 -1 Mo_re "than 10 miles but less than 25 miles from the respective
City Hall - ‘ ,
' b=
ZOneB_ - More than 25 mxles but less than 35 miles from the respective -
'city Hall 3
=
Zone 4 - More than 35 miles but less than 45 miles from the respective 2
‘City Hall ; © '
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US. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION

Page 8 of 9

‘WAGE AXD HOUR DIVISION - - —
WASHINGTOS, D.C. 26210 State: OREGON OR'
" REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT Co ) Area: _ e
By direction of the Secretary of Labor LOCALITY Statewide
W. M. Otter Administrator
Wage determination number: 79-283 (Rev. 5) Date: APR 11 1984
Minimum Fringe benefit pavments
Class of service employee hourl .
- wage,  Mealth& 1 vacation Holiday Other
‘ Albang,and Corvallis Only
*Zone definitions continued
Zone 1 = All jobs or projects located within 5 miles of the respective
Ci.ty Hall
-ZOneZZ'-,Mere than 5 miles but less than 25 miles from the respective
City Hall
Zone 3 -\More than 25 miles but less than 35 miles from the- respective
City Hall _
Zone 4 - More than 35 miles but less than 45 miles from the tespective
City Hall
_ZOne 5 - More than 45 miles but less than 75 miles from the respective
- . p~3
Portland Only 4
-
(e}
ggqg 1 - a1l Jobgmqr_pro3ects located within 25 miles .of the City =
'Hall of -Portland m
. —
tban;251miles_buﬁ:ieesiﬁﬁeh 35 miles from City Hall 0

: iésj_e -3 - More
#one .4 .- More
ieﬁe 5 - Mo‘re

than 35 miles but.less than 45 miles from City Hall

than 45 miles but less than 75 miles from City Ball
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U.S. DEPARTMENT OF LABOR
© EMPLOYMENT STAKDARDS ADMINISTRATION

WAGE AND MOUR DIVISION

G

Page 9 of 9

WASHINGTON,D.C.. 20210 - State: OREGON OR

REGISTER OF WAGE DETERMINATIONS UNDER '

THE SERVICE CONTRACT ACT Area: .

By direction of the Secretary of Labor LOCALITY Statewide

“W. M. Otter 7 Administrator
Wage determination number: 79-283 (Rev. 5) Date:  ppp 11 1984
Minimum Fringe benefit payments
Class of service employee hourly :
wage Healtn & Vacation Holiday Other

*7Zone definitions continiued

Bugene and Salem Only

gone 1 - All jobs or projects located.within

€ity

. 8one 2 = More
City

Zone 3 - More

' City
%one 4 - More
City

Zone 5 - More

. City

Hall

than
Hall

than
Hall

than
Hall

than
Hall

20 miles but less than 25
25 miles but less than 35
35 miles but less than 45

45 miles but less than 75

29-mfles of the respecﬁive
miles from the respgctive
miles from the respective .
miles from the respect}ve

milés from the respective

6 INJFWHIVILY



SCAP No. DE-SC07-861ID12632
Attachment No. 10

ENVIRONMENTAL GUIDELINES

INTRODUCTION

In accordance with the National Environmental Policy Act (NEPA), and the
National Historic Preservation Act of 1966, all federal actions which may have
a significant effect on the environment require some environmental analysis to
be performed. Each Participant under this program will be required to prepare
an Environmental Evaluation assessing the potential environmental impacts of
the development of the geothermal resource. DOE, :in turn, must ensure that
the project is-environmentally acceptable.

The following formét will be used for prebaration of the Environmental
Evaluation: . S ' T

ENVIRONMENTAL EVALUATION

Project Name

Project Number

Project Custodian ' . ;
' : Name ~ Organization Title

1. Introduction

2. Description of the Proposed Action

3. Description-of the Existfng Environment
4. Potential Environmenta] Effects

5. Environmental Meésurements‘and Monitoring
6. ‘Envifonmental Regu]atibﬁs and Standards

7. Alternatives

-170-
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SCAP No. DE-SC07-861D12632
Attachment No. 11

GLOSSARY OF TERMS

Agency - A Federal, state or local governmental unit. .

Artesian Flow = When the artesian pressured formation water is great enough to
allow flow at the ground surface.

Contracting Officer - The DOE employee empowered to comm1t the Government to a
legally enforceab]e agreement.

Consultant Agreement - A subcontract‘between the Participant‘and‘a third party
for consulting services within the scope of the Coopehatjye Agreement.

Cost-Share - In to be considered cost-sharing, a cost must be incurred during
the term of the Cooperative Agreement as well as being determined

“allowable". Allowable costs are determined in accordance with the cost .
principles for the type of organization (OMB Circular A-87 for State and Local
Governments and for Indian tribes; OMB Circular A-21 for Institution of Higher
Education; OMB Circular A-122 for Non-Profit Organization; and Federal .
Acqu1s1t1on Regulations Subpart 31.2 for Commercial 0rgan1zat1ons)

Cost-Share Plan - A plan by which DOE and a successful-proposer will divide
fhe allowable costs incurred for the thermal gradient drilling project.

Daily Drilling Report - A daily record kept on a standard form for the
drilling industry on which is recorded an accurate record of hole conditions,
materials used, work performed, and the time required for all work to the
nearest quarter hour.

2{11; Cuttings - Rock chip samp]es brought to the surface with the dr1111ng
ui

Drilling Consultant - A person with expertise in the field of drilling
(geothermaT) welTls, who is capable of providing technical advice to the
Participant. : S ' :

Environmental Assessment - A document prepard by the Department of Energy
which assesses whether a proposed action is a "major Federal action

significantly affect1ng the quality of the human environment," and which
serves as the basis for a determination as to whether an env1ronmenta1 1mpact

statement is required.

Environmental Evaluation - Environmental documentation of an activity which

‘meets initial requirements and serves as a hasis for more formal or final

environmental documentation.
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SCAP No. DE-SC07-861012632
Attachment No. 11

.Fluid Disposal - The removal of hydrotherma] f1u1ds produced from the well for
purposes of well tests and drilling.

‘H1stor1ca1 & Archaeolog1ca1 Clearances - Federal regulations require -
historical/ archaeological cTearances be obtained prior to disturbance of

' federal lands. Most states have regulations requiring protection of

--h1stor1ca1/archaeo]og1ca] resources. Information on these resources at a

specific site can be obtained by contacting the state historical or

archaeo]og1ca1 officer, Historical Society, or local. un1vers1ty

Hole Completion -and Maintenance - A1l procedures and equ1pment for well cas1ng
liners, and wellhead equipment to meet DOE's requ1rements for hole access for:
an extended period of t1me . .

Hole Testing - Data. co]]ect1on under’ preplanned, controlled well cond1t1ons to
determlne boreho]e fluid and reservoir cond1t1ons

vadro]og1c Head - The static format1on water level within the wellbore
measured 1n terms of pressure. ’ .

-KHydrologx - The study of ground and surface waters, their chemical and
vphys1ca1 properties, location, flow and geologic environment.

;Hydrotherma1<-~0f or.perta1n1ng to hot water.

Institutional (Requirements) - Perta1n1ng to societal or regulatory

- considerations that effect. the. 1eas1ng/1and ownership, the
mineral/water/geothermal r1ghts, the permitting, the licensing and other
approval of projects.

Lithology - The physical character of a rock; generally determined
megascop1ca]1y or w1th the a1d of a low-power magnifier.

Logs - Geophys1ca] borehole logs used to interpret 1ithology, porosity,
wellbore temperatures, fluid conductivity and resistivity, radioactivity and

other physical and chem1ca1 character1st1cs of the rocks and fluids adJacent
to the wellbore.

Lost Circulation - Loss of drilling fluid to the formations.

M11estone - A. s1gn1f1cant event in the course of a progect, usua]]y
Characterized by the comp]et1on of a phase or decision.

Partici ant - The. party other than DOE who 1s s1gnatory to a Cooperat1ve
Kgreemenf . _ . . A N

Preproposal Conference - A meeting held prior to proposaT preparation in order
‘to orient potent1a1 proposers concerning the project, schedules, etc.

Program -Manager - DOE, Wash1ngton, DC, 1nd1v1dua1 who has overall program
respons1b111ty :
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Project Manager - DOE, Idaho Operations Office, individual who has specific
responsibility for the project. :

Proposer - The group or person responsibie for the preparation of a response
to the Solicitation for Cooperative Agreement.

Rain Curtain - The overlying cold ground-water system that masks and supresses
surface evidence of the underlying hydrothermal system.

Site Preparatioh - Well site construction necessary for drilling a well, which
incTudes access roads, drill pad, reserve pits, support power and water,
cellar and conductor pipe setting.

Source Evaluation Panel (SEP) - Panel designated to issue solicitation,
evluate proposals, and present findings of the evaluation to the S$S0.

Source Selection Official (SSO) - Individual designated to make the selection
of proposer for negotiations.

Subcontract/Subcontractor - An agreement between the Participant and a third
party for work within the statement of work of the Cooperative Agreement.

Test Data - That data collected during hole testing.

 T23a-0530K
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SECTION K

INSTRUCTIONS FOR REPRESENTATION AND CERTIFICATIONS

Parts I and III should be comp]eted by thé proposer.
The proposer should complete the following in Part III:

DEAR 952.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE OR
REPRESENTATION (APR 1984)

DEAR 952.227-80 TECHNICAL DATA CERTIFICATION
DEAR 952.227-81 ROYALTY PAYMENTS CERTIFICATION

T2a-0530K
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