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SOLICITATION FOR COOPERATIVE AGREEMENT PROPOSALS (SCAP) FOR THE DRILLING OF
2,000 T0 3,500 FT. DEEP THERMAL. GRADIENT HOLES IN THE CASCADES REGION OF
WASHINGTON OREGON, AND CALIFORNIA.

Prospective Proposers:

The Department of Energy (DOE), Idaho Operations Office (ID), desires to
receive and consider for support proposals to enter into Cooperative '
Agreements for the drilling of 2,000 to 3,500 deep gradient holes in the
Cascades Region of Washington, Oregon, and California. Section A of this SCAP
contains the deta11ed research objectives for this project.

To. qualify for consideration under this SCAP, the proposer must meet the
following qualification criteria. Prior to the detailed evaluation, each
proposal will undergo a preliminary review to assure the qualification
criteria are satisfied. Proposals which do not meet the qualification
criteria will not receive a comprehensive eva]uation.

“A. The proposed s1te must be located within the Cascades vo]can1c region
of the Un1ted States as -delineated by Figure 1.

'B.  The proposal must include a cost-share plan in wh1ch DOE's share
' sha11 not exceed 50 percent.

C. The proposer must agree . to complete the hole and allow DOE access to
the ho]e for data acquvs1t1on.

D. Each proposer must provide, as part of its proposal, documentation in
the form of a lease, agreement, or ownership providing it an
existing right of access for geothermal- exp]orat1on to the proposed
drill-site.
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Individuals, educational institutions, commercial, states, Indian tribes,
non-profits and industrial or other private entities who wish to have their
proposed project considered by DOE for support are invited to respond to this
SCAP. Proposals from Federal agencies and/or laboratories owned, operated, or
under the cognizance of the Federal Government will not be considered for
selection and should not be submitted.

The Service Contract Act applies to this activity. Wage rate determinations
have been requested and will be provided as an amendment to this SCAP.

The information contained in proposals will be handled in accordance with the
- policies and procedures set forth in 10 CFR Part 600.18. Any information in
your proposal considered proprietary should -be clearly and specifically
identified. Although proposals must be consistent with this SCAP, it is DOE
policy to discourage "brochurémanship" and unnecessarily costly proposal

: preparation This SCAP does not commit the Government to pay any costs
incurred in the preparat1on or submission of any proposa] or to procure or
contract for any services.

DOE anticipates $700,000 in the f1sca1iyear 1985 budget for this so]wc1£ation
which will allow DOE to cost-share on the drilling of approx1mate1y four
thermal gradient holes.

It is anticipated that a cooperative agreement.resul;ing from this SCAP will
be executed by March, 1985, and that the period of performance will be
approximately 2 years. -

Questions should be suhm1tted in wr1t1ng to Elizabeth M. Hyster at the same
address as shown below on or before September 27, 1984,

The point of contact for th1s SCAP will be Elizabeth M. Hyster, teiephone no.
208/526-1229.

- It is expected that this SCAP will result in 3 or 4 cooperative agreements.
No profit or fee shall be paid to'the Part1c1pant Proposals should be
prepared in accordance with the instructions in Section E of this SCAP. Ten
(10) copies of the proposal should be addressed to:

E. M. Hyster, Cascades SEP .
U.S. Department of Energy

Idaho Operations Office

550 Second Street - Room 119 .
Idaho Falls, ID 83401 ‘

Proposals must be received at the above address no later than 4:00 p.m.
mountain standard time, December 10, 1984, Late proposals, modifications of




proposals, and withdrawals of proposals will be handled in accordance with
the DOE Financial Assistance Rules 600.13, which is attached as Section J,
At tachment No. 5. To faciiitate handling, please place the following
1dentification‘on the outside of the package containing your proposal.

Proposal for Cascades Therma1 Gradient Drilling - To Be Opened by
Addressee Only

A future solicitation, similar in work scope, may be issued. The funding
for any future solicitation will be dependent upon the availability of funds
appropriated by Congress. Copies of any future solicitation will
automatically be sent to those persons/firms on the mailing list for this
SCAP.

Please acknowledge receipt of the SCAP by completing the enclosed postcard
and indicate if a proposal will be submitted. Only those returning the
pestcard and indicating that a proposal will be submitted will be provided
copies of any amendments to the SCAP. Please respond within two weeks from
receipt of the SCAP.

Very truly yours,
Twila A. Hart
Contracting Officer
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1.

"SECTION A

DESCRIPTION OF PROPOSED PROJECT

Background

AR
The Department of Energy (DOE), Division of Geothermal and Hydropower.
Technologies (DGHT), is mandated to support research and development to
jdentify, evaluate, extract, and utilize geothermal resources as an
alternative energy source. As a part of this overall effort, DGHT is’
initiating through this solicitation a rew program designed.to support
industry efforts in the Cascades volcanic region of California, Oregon,
and Washington. ‘ ’ '

The Cascade volcanic region has long been suspected to contain
considerable geothermal potential, as evidenced by recent volcanism and
other thermal expressions. There are few known surface manifestations of
gecthermal energy in spite of the obvious occurrence of heat sources. One
possible explanation is that the downward percolation of the entensive
regional cold ground-water system forms a so-called "rain curtain" that..
suppresses surface evidence of underlying hydrothermal systems. This
hypothesis can be tested only by drilling below the rain curtain.

Resource characterization has been conducted by the U.S. Geological Survey
(USGS) and by the states involved--Washington, Oregon, and California and
now more recently by industry. However, there have becen few wells drilled
in the Cascades region to a sufficient depth to properly evaluate the
temperature and hvdrological conditions beneath the cold water zone.

There is general agreement within the geothermal scientific community that
there is a great need for characterization identification of the deeper '
hydrothermal regime in order to to more conclusively define the geothermal
potential of the Cascades volicanic environment.

Project Description

It is DOE's intent through this seolicitation to provide a mechanism to
identify and characterize the deeper hydrothermal system of the Cascades
region by cost sharing with industry the drilling of 2000-3500 foot deep
thermal gradient holes and to extract from these holes fundamental
subsurface information. DOE's objective is to stimulate development by
making data publicly available which will characterize the gecthermal
resource of the Cascades volcanic region, and to increase knowledge of
hoth applicable exploration techniques and the depth required to penetrate
heneath the rain _curtain.

DOE anticipates $700,000 in the FY-1985 budget for this solicitation which
will allow DOE to cost-share on the drilling of approximately four thermal
gradient holes. It is DOE's aim to select sites which will provide the.
greatest amount of information for resource characterization and which -
will meet the research objectives of DOE. Sites will be selected from

"within a defined geographic area (Figure 1). A proposer may propose more

than one site; however, a separate proposal must he submitted for each
site. DOE will select sites on individual merit in accordance with the
terms, conditions, and criteria described in this solicitation.
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It is DOE's intent under this solicitation to obtain proposals for the
following: Drill a 2000 - 3500 foot deep thermal gradient hole which
penetrates beneath the rain curtain. Data acaquisition including well
logging, rock cutting samples, and core, and fluid sampling will be
evaluated in accordance with the evaluation criteria.

DOE will cost-share up to 50% of the allowable cost of drilling and
associated data coliection for a hole between 2000 and 3500 feet in. depth,
DOE's cost-share will not exceed $200,000. DOE may consider holes whose
proposed depth is greater than 3500 ft, if required to penetrate the "rain
curtain.” In that event, DOE may choose to exceed the anticipated
$200,000, but DOE will not exceed its "up to 50%" cost-share.

The proposer must agree that the hole will be completed and maintained by
the proposer such that DOE will have access to the hole for a specified
period of time. During that period, DOE will perform at its own expense
further data gathering and tests for equilibrated thermal gradients and
resource parameters. A selected proposer may independently acquire
additional data from the hole during the DOE access period on a
non-interference basis.

Hole plugging and related abandonment costs may be considered as a
cost-shared project cost if incurred immediately after DOE's access period.

Before submitting a proposal, the proposer should determine that the
proposed site has a good likelihood of meeting the objectives for a
potential site as set forth in the technical requirements of this
solicitation. This determination should be made from the geological,
geochemical, geophysical, and hydrological data availahle on the area.
This information, along with a technical analysis, should be discussed in
the technical proposal along with a realistic evaluation of the likelihood
that the project objectives will actually be met.

It is recommended that proposers who do not have the necessary technical
expertise in geothermal resources development obtain technical
assistance., Technical capabilities and experience of the proposer's
project team are part of the technical evaluation criteria.

One of DOE's objectives is to gather data and information generated during
this project and transfer these data and information to the public to
stimulate further development of hydrothermal resources. The reports and
deliverables that will be required under any resulting cooperative
agreement are listed in Section J, Attachment No. 7. These reports and
deliverables will be made available to the public.




SECTION B
QUALIFICATION CRITERIA

To qualify for consideration under this SCAP, the proposer must meet the
following qualification criteria. Prior to the detailed evaluation, each
proposal will undergo a preliminary review to assure the qua11f1cat1on
criteria are satisfied. Proposals which do not meet the qua11f1cat1on
criteria will not receive a comprehensive eva]uat1on

A.

The proposed ‘site must be located within the Cascades volcanic region
of the United States as delineated by Figure 1.

The proposal must include a cost-share plan in which DOE's share
shall not exceed 50 percent.

The proposer must agree to complete the hole and allow DOE access to
the hole for data acquisition.

Each proposer must provide, as part.of its proposal, documentation in
the form of a lease, agreement, or ownership providing it an existing
right of access for geothermal exploration to the proposed drill site.



" SECTION C
EVALUAT ION CRITERIA

Proposals which pass the preliminary review will undergo a comprehensive
technical and business evaluation in accordance with the criteria listed
below. The evaluation criteria parallel the information required in the
Technical and Business Proposals as outlined in Section E. This information
forms the basis for evaluation. The criteria are listed in descending order
of importance within each volume. The Technical Criteria are weighted
approximately 1.5 times as great as the Business/Cost Criteria.

Technical Criterion 1 is weighted approximately one-half the total Technical -
Criteria WG1ght Criterion 2 is equal to the total of Criteria 3 and 4;
Criterion 3 is weighted about twice as great as Criterion 4 Subcr1ter1on 1(a)
is weighted .about one-fourth greater and Subcriterion 1(c) is weighted -about
one-fourthiless than Subcriterion 1(b). Subcriterion 2(a) is weighted twice
Subcriterion 2(c). Subcriterion 2(b) is weighted twice Subcriterion 2(d).
Subcriterion 3(a) is weighted approximately 1.5 of the weight of Subcriterion
3(h): Subhcriterion 3(a)(1) is approximately one-third greater than 3(a)(2).
Subcriterion 3(b)(1) is about three times greater than 3(b)(2). Subcriterion.
4(a) is approximately 2.5 greater than 4(c). Subcriterion 4(b) is
approximately 1.5 greater than 4(c).

Business Criterion 5 is twice the weight of Criterion 7 or 8 which are équa].

Criterion 6 is weighted two-thirds as great as Criterion 5. Subcriterion 6(a)
is weighted approximately 4 times as great as Subcriterion 6(b).

VOLUME T - TECHNICAL PROPQSAL EVALUATION CRITERIA

Criterion 1: Resource Potential - The resource potential will be
evaluated considering the following factors:

a. The likelihood that the proposed depth of the thermal }I
gradient hole will penetrate the rain curtain into the
deeper hydrothermal system.

b. The potential that the hole and data to be obtained from
the hole will expand or enhance the knowledge of the
 geohydrology and geothermal resource potential within the
Cascades volcanic region.

c. The amount of available surface and subsurface data
contained in the proposal which is of high quality and
important to evaluating the geothermal potential of the
Cascades volcanic region.




Criterion 2:

Criterion 3%

Criterion 4:

Technical Planning

a.

d.

The quantity, quality, and type of datd to bé gathered
during the project.

The suitability of planned hole completion for testing
requirements during and after drilling.

The content, adequacy, and comp]eteness of dr1111nq and
data co]lect1on plans.

Lack of any restrictions on the immediate release of data:

Project-Managemént - The project management will be evaluated to

determine the adequacy of the following:

a.

'OrganizatiOn and Management Teain:

(1) Qualifications, capab111t1es, and’ exper1ence of key
personnel with projects of comparab]e scope;- i.e., in
gecthermal, petroleum, hydrology or related
technologies.

(2) Qualifications, capabilities and experience.of the
participating organization(s).

Project: Management’ Plan:

(M Comp1eteness and adequacy of the statement of work,
discussion of individual responsibilities and: task
dssignments of each project participant, estimates of
personnel effort for each of the tasks, d1scuss1on of

- manpower ava11ab111ty to satisfy task reqiirements,
and management techniqués.-

(2) Completeness and adequacy of the détailed’schedule
including sequence of project tasks, principal:
milestones, and decision points.

Institutional Considerations - The 1nst1tut1ona1 cons1derat1ons

will be evaluated according to their potential impact on-the
success of the project: .

a.

Proposed solution to known and potentla] adverse
environmental issues.

Proposed solutwons to relevant 1ega1, social; or
institutional prob]ems

Proposed resolution of potent1a1 safety prnb]em< and
practices.
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Business Criterion 5 is twice the weight of Criterion 7 or 8 which are equal.
Criterion 6 is weighted two-thirds as great as Criterion 5. Subcriterion 6(a)
is weighted approximately 4 times as great as Subcriterion 6(b).

VOLUME IT - BUSINESS PROPOSAL EVALUATION CRITERIA

Criterion 5:

Criterion 6:

Criterion 7:

Criterion 8:

Project Financial Plan - The project financial plan will be

evaluated for the abiTity of the proposer to commit resources
(its own or others) to finance the non-DOE share of the entire

‘project and the adequacy of the proposer's management systems.

Cost-Share Plan - The plan for cost-sharing will be evaluated on:

a. The percentage in excess of 50% of cost to be borne by the
proposer. '

b. The total dollar amount of the proposed DOE cost-share.

Project Cost-Budget Summary - The -project cost-budget summary

will be evaluated to determine the reasonableness of costs and
time proposed for functional tasks and adequacy of cost
breakdown by tasks.

Organization Information - The organization information will be

evaluated for the proposer's ability to accomplish the thermal
gradient hole drilling and testing, considering the proposer's
type of business and past record of business performance.




SECTION D
PROGRAM POLICY AND PREFERENCE FACTORS

The Source Selection Official may make selections for negotiations and
subsequent awards in a manner that will further the objective of the DOE,
considering the following factors:

1.
2.

The yariety Qf projects in terms of géogfaphic location;

Total funds available considering the funds required by a particular
proposal.

The variety of projects which provide the greatest pdtentia] for data
to enhance characterization of the Cascades hydrothermal resource.. -

Cost Considerations - The proposed cost is.a function of the
management approach, the technical approach, the manpower, the
facilities, the organization, the uncertainties of the work, the
proposer's competitive strategy and the economy. The panel will

‘determine its own estimate of what it will probably cost the

Government taking into account relevant data available. All other
considerations being equal, total cost to the Government may be used
in the final selection. ' '



SECTION E
INSTRUCTIONS, NOTICES

Genera] Conditions

The proposals will be evaluated in accordance with the applicable DOE
Financial Assistance Rules: Title 10, Chapter II, Subchapter H, Part .
600, Subparagraph C., and the criteria and considerations set forth in
this section of the SCAP and the DOE Source Evaluation Board Handbook _
(DOE/MA-0154) . In conducting this evaluation, the Government may utilize
assistance and advice from qualified personnel from othér Federal and
State agencies, universities, and industry. Proposers are therefore
requested to state on the cover sheet of their Technical Proposal if they
do not consent to an evaluation by such non-Government personnel. The
proposers are further advised that DOE may be unable to give full
consideration to. a proposal submitted without such. consent. Information
contained in the proposals shall be treated in accordance with the
- policies and procedures set forth in paragraph 600.18 of the DOE

Financial Assistance Rules, as summarized in paragraphs 4.b. and c. of -
this section.-

DOE reserves the right to support or not to support any or all

proposals. All proposers will be notified in writing of the action taken-
on their proposals. Proposers should allow approximately 90 days after
the closing date for this notification. Status of any proposal during
the evaluation and selection. process will not be discussed with proposers.

Preliminary Review

Prior to'makingva combrehensive evaluation. of the proposal, a preliminary
review will be made to determine that the proposal has met the
Qualification Criteria in Section B.

Instructions for Preparation of Proposals:

Each submission in response to this SCAP should be prepared in two
separate and detached volumes: Volume I - Technical Proposal, and Volume
IT - Business Proposal. To facilitate an orderly and expedient review of
proposals, proposers are requested to follow the forms given below for
Volumes I and II. Each volume should be written as a "stand-alone"
document. Separate teams of reviewers may review each volume and all
pertinent, information to make each volume entirely understandable without
reference to the other volume should be included. It is recommended that
the total number of pages for the two volumes not exceed 200 pages.
Proposals should be as short and concise as possible consistent with
being complete.

VOLUME 1 - TECHNICAL PROPOSAL

(1) Cover Page of Volume I.- Section J, Attachment No:. 1, provides the
specific information which should appear on the cover page to
Volume I. One of the following organizational classifications
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should appear on the cover page:- ACADEMIC (Local, State, or Private
Control); GOVERNMENT AGENCY (Local, State); NON PROFIT (Private
Ownership, Local Government Funded; State Government Funded); INDIAN
TRIBE; PROFIT (Private Ownership, Small Business, Partnership,
Corporation, Private or Public Utility); INDIVIDUAL. Copies should
be numbered, 1 through 10. The number 1 copy should be the original
with the signature in ink. The person signing should have the
authority to commit the proposer to all the provisions of the
proposal.

Summary - Submit a coneise summary of the proposed project not to

exceed 1000 words. Include exploration, drilling, completion,

testing, and abandonment.

Table of Contents - Inc]ude a Table of Contents to facilitate

Tocating the elements outlined in these guidelines (include page
numbers) .- :

Resource Potential (Critericon 1) - Provide information concerning the

resource potential of. the proposed site. Include as a minimum the
following: '

(a) A comprehensive geological description of the resource, as
visualized at the time of the proposal, should he submitted
along with a bibliography of pertinent references. This
description should center around the concept of a deep
hydrothermal exploration target Available information should
be analyzed in such a way that a geologically reasonable idea of
conditions in the subsurface is evolved and expressed in terms
of a target to be tested by the proposed thermal gradient
drilling project. The origin of all data and interpretations
should be c]ear]y identified. The description should include:

(i) regional geological setting, including surface and
’ subsurface lithology, structure, and
interrelationships;

(i) descr1pt1on of any hydrotherma] manifestations such as
thermal springs, spring deposits, thermal wells,
hydrothermal a]terat1on, etc. .3

(ii1) any subsurface information'from prior drilling that is
relevant ‘to the resource;

(iv) any geological, geochemical, geophysical or
hydrological information that bears on the resource;
and

(v) any negative'information that bears on the resource

including nearby non-thermal wells and springs.

-.]0"
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(b)

Supporting evidence and logic that the proposed hole will
penetrate the "rain curtain" and indeed will evaluate the deeper
hydrothermal regime. If theré is good evidence that, at a
particular proposed site, a well shallower than 2500 feet is
sufficient, or that a well deeper than 3500 feet is required,
this ev1dence should be given a]ong with the proposed total
dr1111ng depth. ,

Technical Planning (Criterion 2) = Provide information concerning the

technical aspects of the project including drill site selection and
preparation, drilling, data, collection, hole completion, DOE access
period and abandonment.

(a)

Drilling. The proposer shall describe the anticipated drilling
to the proposed hole depth to penetrate a sufficient distance
beneath "'the "rain curtain" so that a reliable, undisturbed value
for thermal gradient can be obtained. Develop a Preliminary
Drilling Plan utilizing good drilling practice to include:

1 Hole parameter; i.e., hole diameter, casing schedule,

2 Safety and environmental problems and mitigation measures;
i.e. hole containment valves, noise abatement etc.

3 Maximum generation of data during and after drilling; i.e.,
geophysical well logging, rock and fluid sampling, etc.
4 Hole complietion providing adequate access to the hole for

subsequent scientific experiments to be conducted
independently by DOE or its designated representatives
during the 12 month period following completion of the hole.

The drilling plan and bid specifications will require DOE approval
prior to commencement of the work. Subsequent subcontracts will
require DOE approval prior to execution.

DOE or its designated representatives shall have the right of access
to the drill site at all times during the term of the Cooperative
Agreement.

(b)

Data Collection - Data collected hoth during and after drilling
of the hole are of major importance to DOE for achieving its
objectives under this solicitation. DOE will reqguire copies
and/or samples of all data collected during drilling.

Therefore, a Data Collection Plan must be developed to insure
minimum DOE requirements are met and proper data collection
techniques are employed. The plan should include in as much
detail as practical the following:

-11-
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- DOE does require a plan for taking a minimum of 10 ft of

Geophysical Well Logging - DOE regards the coilection of
geophysical well Tog data necessary to characterize
subsurface lithology, to-identify zones of permeability and
obtain thermal gradient data for characterization of the
hydrothermal resource.. The minimum log suite required

are: temperature, caliper, resistivity, self potential,
sonic velocity and density. The temperature 1og should be ‘ A ’
calibrated so that a precision in measurement -is better

than 1°C at all points. A1l logs should cover the entire

interval of the hole from surface to total depth prior to

casing the hole. Other logs for specific purposes, with

appropriate justification may be proposed to DOE.

Rock Sampling - DOE requires collection of drill cutt1ngs
and core as spec1f1ed below. .

Drill cuttings samples and/or core are required from the
entire drilled interval. Cuttings will be collected at a
minimum of each 5 meters (15 feet) in four splits of 500
grams each. Cuttings should not be washed. An
accompanying lithologic log should be prepared by the
proposer, with a copy given to DOE.

core per hole. This core may be continuous or taken over

selected intervals. All or part of the core should come

from near the bottom of the hole.

DOE will require an equal split of all core taken and will
specify if any special preservation of the core is required
prior to coring. -Should the proposer have no further need
of the split upon completion of analysis, DOE will take
possession of any or all of the core.

The proposer shall specify in the proposed plan the
combination of cuttings and core. DOE desires proposals
that specify a higher percentage of core than cutt1ngs,
where practical. :

Fluid Sampling - Evidence that the rain curta1n has been
penetrated and a hydrothermal regime entered will come
mainly from chemical anaysis of water samples collected.
DOE wishes to obtain this data. Therefore, in the case of

“artesian flow, the proposer should consider a flow test to

obtain flow data and to collect representative samples of
formation water for chemical analysis. At least 2 liters
of clear filtered water should be collected in plastic
bottles and sealed to prevent evaporative loss. A two
Titer sample of the drilling fluids in use prior to .
sampling should accompany each water sample. DOE will be
responsible for providing collection bottles and the
chemical analysis of the samples. Copies of the resulting
analyses will be given to the proposer.

»)
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Recording of 1) daily measurements of the hydraulic head -
prior to the start of drilling, 2) lost circulation
amounts, times and depths, and 3) drill stem tests pressure
measurements if taken should be considered by each proposer
as part of the overall data collection plan.

DOE does not require the above fluid sampling data to be
collected, but highly .recommends a proposer consider
collection of such data. '

Hole Completion and Maintenance. DOE requires that the hole and
the site be completed and maintained such that DOE will have
access to the hole and site for additional logging, testing and
other scientific purposes for a specified period of time after
completion. DOE anticipates this access period to be
approximately 12 months. Detailed plans should be developed-and
proposed for completion hole and testing procedures and for
maintenance of the hole and the drill site for a specified
period of time after completion for DOE scientific use. A
description of the proposed facilities to be available to DOE
throughout the access interval should be included. The proposal
should address additional tests and data the proposer plans

‘during this interval.

During this interval, and after the time estimated to be
required for the hole to reach thermal equilibrium, a detailed,
high precision temperature log will be obtained hy DOE at DOE's
expense. Copies of the resulting temperature and depth data
will he given the proposer.

Abandonment - The proposer shall describe plugging and
abandonment of the hole, in accordance with governing
regulations. If the proposer plans to not abandon the hole
immediately after the access period, DOE will not cost share
plugging and abandonment. Responsibility of the hole will then
rest completely with the proposer.

Release of Date - The proposer should state ény restriction
proposed as to release of .data to the public. - DOE recommends
immediate release of all data. ‘

Project Management (Criterion 3) - Provide as a minimum the
following information:

Discuss personnel and organization experience. Include, as a
minimum, the following:

1 Provide resumes of the Project Manager and other key
personnel to indicate competence and experience in
geothermal development or related technologies. This
section should also identify and include information about:
any persons who will work on the project, but for whom no
funds are requested. '
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Describe any relevant experience or related capahilities of
the proposing organization and subcontractors (including
consultants) that lend strength to the proposed project.
Proposals should include a complete description of previous
_experience that would demonstrate ability to plan and
manage projects of similar magritude.

(b) Discuss the project management plan as follows:

1 Provide a concise and definitive statement of work for
inclusion into any resulting cooperative agreement. Define
the individual key tasks of work end 1ist them in a logical
sequence.” (An example Statement of Work is shown in
Section F. '

Describe the overall program management plan and include
discussion of the following as a minimum: organizational
structure and elements; work breakdown structure;
individual responsibilities and task assignments of each
key participant {organizations and personnel); estimates of
personnel effort for each task; manpower availability and
commitment to satisfy task requirement; management
techniques to be applied. The example statement of work in
this SCAP is provided as an optional guide in preparing the
work breakdown structure and task descriptions.

Identify all subcontractors (inciuding consultants) where
possible. Cleariy explain the nature and extent of their
efforts in support of the proposed project. If all and
subcontractors are not yet identified, describe how they
will be selected.

(xS

Provide a work schedule for the project that includes the
phasing and inter-relationship of the various tasks as
defined by the Scope of Work, sequencing and
interrelationships of tasks; identification and description
of principal milestones and dates of accomplishment;
identification and description of decision points
especially those between major program steps and the
mechanisms for DOE involvement in the decision-making
process. The schedule should he keyed to the work
breakdown structure and should be based on a time line from
date of agreement award and not based on calendar dates.

(7) Institutional Considerations {Criterion 4) - (See Environmental
Guidelines in Attachment 10) -

(a) Site and Access - provide a legal description of the site
proposed and documentation of the proposer's existing right of
access to the site. ‘ :
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Before a geothermal drilling project can begin, the proposer
must have access to the land required for the project,
especially if the proposer does not own the land. This access
may be granted hy 1) an agreement between the proposer and the
private landowner, 2) a lease granted by the private landowner,
3) a geothermal lease granted on either state or federal. lands,
or 4) ownership by the proposer. These agreements or leases may
include additional requirements that the proposer must meet. As

. a qualification criteria, the proposer must show proof of access

to the Tand involved in the proposed project.

Most states require that a right to the subsurface resource be
ohtained prior to the use of that resource. Depending on the
location of the project and the land ownership, this right may
be a water right, a geothermal right, or a mineral right. It is
very important that the proposer understand these rights and how
they apply to the project. A

The proposal should discuss the permits and approVa]s necessary
for the drilling and testing operation. Typical permits include
drilling permits, injection permits, and effluent permits

(during testing).

Envirgnmental issues - The proposal should include a brief
summary of the potential environmental, legal, and social
concerns relating to the project. The summary should be in
enough detail to demonstrate that the proposer has an
understanding of concerns and has a plan to mitigate or resolve
the issues. This section of the proposal will be evaluated
based on this "understanding', not on the actual concerns.*

The following are some, but Certain]y not all, of the.concerns
that might be addre@sed in this section, if applicable and
important to the project:

1. Air quality - wind blown dust, hydrogen sulfide emissions.

2. Noise - human disturbance, particularly during 24-hour
drilling operations: disturbance of sensitive, or
protected species. '

3. Water quality - Contamination of surface or ground water
with drilling muds, cuttings, special additives or
chemicals, oil, s1]tati0n, geothermal fluids. This can
result from improper location or constructon of drili site,
inadeguate or improperly cemented casing, well blowouts,
lack of effluent control during drilling or testing. This
is one of the major concerns for most geothermal drilling
projects.

‘ It should he noted that:an Environmental Assessment is not

required-as part of the proposal. The proposer should oniy'
address those major concerns which are important to or which may
effect the success of the project.
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4. Water supply - cohsumptive use of water or increased demand
on existing water supplies, particularly when large
quantities of water are used as the drilling fluid.

5. Land ~ disturbance of land for drill site and access roads,
erosion, landslides.

6. Subsidence and seismicity - not major concerns for most -~
drilling projects. Can be a concern for long-term
developments. Modifications to well and wellhead design
may be required in very seismically active areas to. ensure
well control.

7. Ecology -'disturbance of sensitive species, destruction of
habitats, contamination of aquatic areas.

8. Socioeconomics - increased demands on housing and communwty
services.

9. Heritage resources - disturbance or destruction of
historical, archaeological, paleontological, or cultural
resources.,

(d) Safety - The proposer should discuss potential safety problems
- and practices during drilling and testing.

Even if OSHA regulations do not apply, a geothermal resource
developer should ensure that a safe working environment is
provided for those working on the project. The major safety
concern related to drilling in geothermal resource. areas is
maintaining well control. The proposal should include a brief
description of: 1) general safety considerations; 2) procedures
and equipment for maintaining well control; and 3) procedures
for handling hot geothermal fluids during drilling and testing.
A second area of concern during drilling is dealing with the
high concentrations of HoS if encountered. HpS monitoring

and methods of handling HyS if encountered should he addressed.

(e) Describe any other legal, social, or institutional issues or
problems associated with the project. .Describe intended
solutions to the issues or problems anticipated.

VOLUME IT - BUSINESS PROPOSAL

(1) Cover page for Volume Il - Refer to instructions in Section J,
Attachment No. 2 for general format. Identify the original copy &s
"Copy 1." Note that the signature(s) of the responsible
individual(s) should be on the cover page of Volume [I. -The perscn
signing should have the authority to commit the proposer to a]] of
the prov1s1ons of the proposal.
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(2)

(4)

Certification of Qualification Criteria - The proposer shall execute

and sign Section J, Attachment No. 3, and 1nc1ude it as the first
page of the Business Proposal.

Table of Contents - Volume II should include a Table of Contents to
facilitate locating the elements outlined in these guidelines
{include page numbers).

Project Financial Plan Criterion 5) - Describe the project financial
plan and include the following:

(a) Descfibe the amount and method of financing proposed for the
non-DOE share of the project.

(b) Provide financial data on the proposer.and the proposer's
available financial resources. An annual financial statement
- (balance sheet and income and expense statement) for the past
three years should be attached for proposers and major proposed
subcontractors and consulting firms.

(c) Describe the proposed cost contro1s, schedu]es, and other
management systems

Cost-Share Plan (Criterion 6) - DOE will cost-share up to 50% of the
cost of drilling and associated data collection. DOE anticipates
that, for a hole between 2000 and 3500 feet in depth, DOE's
cost-share will not exceed $200,000. DOE may consider holes whose
proposed depth is greater than 3500 ft, if reqguired to penetrate the
"rain curtain." In that event, DOE may choose to exceed the
anticipated $200,000 maximum, hut DOE will not exceed its "up to 50%".
cost-share.

The proposal shall state the total estimated cost of the thermal
gradient project and the percentage cost sharing being requested.
(This total project cost shall be equal to the amount on line 13 of
the Pricing Proposal Form, Section J, Attachment No. 6).

Project Cost/Budget Summary (Criterion 7) - The following information

should be provided for the proposed project:

(3) The cost data of the business proposal should be submitted on
Pricing Proposal Form 1411 (Section J, Attachment 6) with the
support data noted in the instructions and footnotes thereto.
The "Detailed Description of Cost Elements", items 1 through 13
on the Pricing Proposal Form, should be detailed and appended
with supporting schedules. The proposer may append as many
schedules as required to detail fully the costs of the project.
Inciude the method of computation and application of labor
overhead and general and administrative overhead. The estimated
project costs should be clearly delineated in sufficient detail
to permit evaluation of each component. Any cost escalation
factors utilized in determining the cost estimates should be
clearly defined. Any subcontracted costs should be summarized
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on a separate supplementary Pricing Proposal Form for each

subcontractor and totaled on the proposer's Pricing Proposal

Form, under item 8. The proposer is not entitled to include a.

fee or profit in this cost pricing proposal. -

(b) Provide a budget summary by the key (major functional) tasks
- determined in the work breakdown structure; i.e., estimate the
number of labor hours contributed by individual, and costs and
duration of time in weeks for each task to permit evaluation of
each activity. Allocate other costs (equipment, consultants,
etc.) to each task so that the total estimated costs of this
summary equal the total estimated costs under (a) above.

In order to qualify for a cost-reimbursement type agreément, the awardee
must. have an accounting system acceptable to DOE.

(7) Organization Information (Criterion 8) - The following information
about the organizations should be provided:

(a) The proposer is to provide in the proposal the names and
addresses of all persons and entities having any interest in the
lease.

(b) Provide a brief description of the proposing entity including,
type of business, history, and discussion of ownership and/or
controlling interest.

(c). Provide a Tisting of current or recent (within the last two .
years) Government contracts or other contracts by the :
proposer(s) in this or related fields. Include the name of the
sponsoring agency or firm, contract number, amount of contract,
subject area of contract, name and phone number of Contracting
Officer for any Government contracts cited. Also, provide
information concerning cost and schedule performance. If
necessary for evaluation, DOE may solicit experience data
concerning proposer's past performance. '

(8) Other Required Forms - The following forms are required before a
Cooperative Agreement can be executed:

(a) The "Representations and Certifications," Section I of this
‘ SCAP, should be completed and signed by the proposer.

(b) The "Federal Assistance Standard Form 424," Section J,
Attachment No. 8 of this SCAP, should be completed as applicable.
by the proposer.

These forms are for.SCAP review only and will not be used in the : *

evaluation.  These forms should be submitted as part of the Business
Proposal.
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4.

OTHER PERTINENT INFORMATION

(a)

False Statements

Proposals must set forth full, accurate, and complete information as
required by this SCAP (including attachments). The penalty for
making false statements in proposals is prescribed in 18 U.S.C. 100.

Treatment of Proprietary Information

Proposals submitted in response to this SCAP may include technical
data and other datas, including trade secrets and/or privileged or
confidential commercial or financial information, which the proposer
does not want disclosed to the public or used by the Government for
any purpose other than proposal evaluation. To protect such data the
proposer must specifically identify each page incuding each line or
paragraph there of containing the data to be protected and mark the
cover sheet of the proposal with the following Notice:

NOTICE

The data contained in pages of this proposal have been submitted
in confidence and contain trade secrets and/or privileged or
confidential commerical or financial information, and such data shall"
be used -or disclosed only for evaluation purposes, provided that if
an agreement is made as a result of or in connection with the
submission of this proposal, the Government shall have the right to
use or disclose the data herein to the extent provided in the
agreement. This restriction does not limit the Government's right to
use or disclose data which it obtains without restriction from any
source, including the proposer.

" Reference to the above Notice on the cover sheet should be placed on

each page to which the Notice applies. Data, or abstracts of data
marked with this Notice will be retained in confidence and used by
DOE or its designated representative(s), including Government
contractors and consultants solely for the purpose of evaluating the-
proposal. The data so marked will not otherwise be disclosed or used
without the proposer's prior written permission except to the extent
provided in any resulting cooperative agreement, or to the extent
required by law: The restriction contained in the notice does not
Timit the Government's right to use or disclose any data contained in
the proposal if it is. obtainable from any source, including the
proposer, without restriction. Although it is DOE's policy to treat
all proposals as confidential, the Government assumes no liability
for disclosure or use of unmarked data for any purpose.

DOE Treatment of Proposal Information

Information contained in proposals will be utilized hy DOE in
accordance with the provisions of DOE Financial Assistance Rules
600.18. DOE may use personnel from other Federal agencies, DOE
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contractors, or other consultants to DOE in the evaluation of the
proposals. Assurances will be obtained from all evaluators that
DOE's commitments are met relating to the proprietary nature of any
proposal .information.

Inventions
Any agreement resulting from proposals submitted under this SCAP will

provide for the assignment to the Government of the entire right,
title, or interest throughout the world in and to any inventions or

~discoveries conceived or first actually reduced to practice in the

course of or under the agreement, except that the Participant shall
retain a revocable, non-exclusive, paid-up license in any such
invention.

The proposer, however, has the right in accordance with applicable
statutes and DOE regulations to request in advance or within 30 days
after the effective date of the agreement, a waiver of all or any
part of.the rights of the United States in such inventions. To
request such a waiver, the proposer should request a waiver
application form from DOE after notification of award and prior to
execution of an agreement. The decision as to whether such a waiver
will be granted is a DOE administrative action, and should not be
considered as a contractual action which must be accomplished prior
to execution of an agreement.

A small business, institution of higher education or nonprofit
scientific or educational organization is automaticaliy entitled to a
waiver of the Government title to inventions as set out in the clause

""Patent Rights - Cooperative Agreements With Sma]] Bus1ness Firms or

Nonprofit Organizations."

Rights in Technical Data

The Government shall obtain un11m1tpd rights in the technical data
contained in any proposal submitted in response to this SCAP which
results in an award except those portions of the technical data which
the proposer asserts and properly marks as proprietary data (see
4.(b) above) or which are not directly related to or will not be
utilized in the project and are deleted from the proposal with the
concurrence of DOE. If the proposer believes that it is necessary to
submit proprietary information as part of its work under any
agreement resulting from this SCAP, he should specifically note the
type of information in the proposal so that the Contracting Officer
can determine whether such proprietary information should be
submitted as part of the work under the agreement. In the absence of
a specific request for proprietary information by the Contracting
Officer, no such information or data shall be prov1ded under- the-
agreement.
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(f)

Proposal Clarification

DOE reserves the right to require prdposals to be clarified or
supplemented to the extent considered necessary either through
additional written submissions or oral presentations.

Amendments

If and when amendments to the SCAP are ijssued each one must be
acknowledged in Volume II - Business Proposal.

Smalti Business

DOE strongly gncourages small business and'disadvantaged business

participation in its programs and in this SCAP. It is DOE policy to
give ‘these business concerns a reasonable opportunity to participate
fairly and equitably. The project contemplated under this SCAP may
be appropriate for small business involvement. If applicable,
certification of small business status for proposed team members and
subcontractors is to be submitted with the proposal. Definitions
relating to small business size standards are based on governing
regulations of the Small Business Administration. The definitions
can he found in the Federal Acquisition Regulations, 13 CFR 121.3-2,
or by calling your local Small Business Administration Office.

Proposer's Past Performance

DOE reserves the right to solicit from available sources relevant
information concern1ng a proposer's past performance and may cons1der
such information in its evaluation.

Government Right to Reject, Negotiate, or Award

The Government reserves the right, without qualification, to reject
any or all proposals received in response to this SCAP or to select
any proposal as a hasis for negotiation. Notice is also given of the
possibility that award may be made after only limited discussions or

negotiations. Therefore, all proposals should be submitted initially

on the most favorable technical, cost, and other terms to the
Government that the proposer can submit.

Commitment of Public Funds

The Contracting Of ficer is the only individual who can Tegally commit
the Government to the expenditure of public funds in connection with
the proposed procurement. Any other commitment, either explicit or
implied, is invalid. '
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(1) Where to Send Propoéa]

Ten (10) cop1eq of each proposa] must be received at the f0110w1nq
specified room on or before 4:00 p.m., Mountain Standard time, on
December 10, 1984.

Ms. Elizabeth M, Hyster
Contracts Management Division. -
U.S. Department of Energy

Idaho Operations Office :
550 Second Street - Room No. 119
Idaho Falls, Idaho 82401

To facilitate handling, please mark on the outside of the enve]dpe
containing your proposal:

" Proposal for Cascades Thermal Gradient Drilling
~ To Be Opened hy Addressee Only

Questions

Any quest1ons regarding this SCAP must be submitted in wr1t1ng by
September 27, 1984 to the addressee above to assure receipt of
response.

"Elaborate Brochures

Elaborate hrochures or other presentations beyond those sufficient to
present a complete and effective proposal are neither: necessary nor
desired.

Handcarried Proposals

If the proposer elects to forward the proposal by means other than
the U.S. Mail, insuring that the proposal is received at the place,
date, and time specified in Item (1) above is the full responsibility
of the proposer. '

Late Proposals, Modifications of Proposals, and Withdrawal of

Proposals .

Late proposals, modifications of proposals, and withdrawal.of
proposals will he handled in accordance with the DOE Financial
Assistdance Rules paragraph 600.13, which is included in Section J,
Attachment 5.

Signed Originals

Copy No. 1 of the Business Proposal should contain thie signed
original of all documents requiring s1gnature by the proposer. Use
of reproduct1ons of signed originals is authorized in alil other
copies of the proposal.
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(r)

Disposal of Proposals

Unsuccessful proposals (except for one copy) will be destroyed

180 days after notification that the proposal is unsuccessful. One
copy of each proposal received will be retained for the file. Other
copies will be returned to the proposer only upon receipt of a
written request within the 180 days.

Effective Period of Proposal

A11 proposals should remain in effect for at 1ea$t 200 days from the

date designated for receipt of proposals.

Type of Agreement

The work will be performed under a cooperative agreement. No profit
or fee shall .be paid to the participant.

Pre-award Costé

The Government is not liable for any costs incurred in the
preparation of a proposal. Further, for a selected proposal no costs
are reimbursable until after signing of the cooperative agreement
unless specifically authorized in writing by the Contracting Officer.

Availability of Funds

DOE will agree to participate in a project at a specific level to be

negotiated; however, the actual amount to be obligated in each fiscal
year will be subject to the availability of funds appropriated by o
Congress. " o S

Notice of Possible Availability of Loans for Bid Proposal Preparation

by Minority Business Enterprises Seeking DOE Contracts and Assistance

Section 211(e) (1) of the DOE Act (Public Law 95-91 as amended by
Public Law 95-619) authorizes the Department of Energy (DOE) to
provide financial assistance to minority business enterprises to
assist them in their efforts to participate in DOE acquisition and
assistance programs. Financial assistance is in the.form of direct
loans to enable the preparation of bids or proposals for DOE
contracts and assistance awards, subcontracts with DOE Operating
Contractors, and contracts with subcontractors of DOE Operating
Contractors. The loans are limited to 75% of the costs invoived.
Availability of these loans is subject to annual appropriation of
funds and the remaining availability of funds from such
appropriations.

DOE does not warrant that such assistance can be made available in
sufficient time to prepare a proposal for this solicitation. Note,
also, as a possible way to save time in the future, that the DOE Toan
program includes provisions for a preliminary review in advance of a
specific loan request. '
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Information fegarding'1oan évai]ability, eligibility criteria, and
how to apply may be obtained from:

San Francisco Opefations Of fice, USDOE
1333 Broadway '

Oakland, CA 94612

Attn: Minority Loan Program Office
(415) 273-6403

-24-
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SECTION F
EXAMPLE STATEMENT OF WORK

" The following statement of Work is provided for guidance in preparation of
the proposals and is reguired as .part of the technical proposal for
evaluation and will serve as the basis for negotiation for a successful

proposal.

Therefore, the statement of work should be written in as much

detail as practical. It is anticipated that plans specified by the scope of
work will require refinement prior to proceeding with that particular phase
of the project and shall include any new information acquired during the
progress of the project. ‘

Task 1.

Task 2.

Task 3.

Financial

 The Participant shall confirm all financial arrangements for

implementation of the project and provide DOE with evidence that
project financing is sufficient to complete the project.

Costs associated with this task will not be allowable cost or a
cost-sharing cost.

Permitting

The Participant is responsible for.obtaining all required permits,
leases, and other documentation in order to permit and complete
the drilling and scientific work on a thermal gradient test hole
as specified further below.

Costs associated with this task will not be allowable cost or a
cost-sparing cost.

Environmental and Institutional

The Participant shall prepare and submit an Environmental
Evaluation within 60 days of award. The Environmental Evaluation
will ‘be prepared in accordance with guidelines provided by DOE
(see Section J, Attachment No. 10. Environmental Guidelines) and
will address "site-specific" information relating to the project.
The Environmental Evaluation must be approved by DOE prior to the
conduct of ground disruptive activity such as site preparation
thermal gradient driiling. If, for purposes of ohtaining federal
leases, an environmental report was submitted to BLM or the Forest
Service which will meet DOE requirements the report may be
submitted to DOE to fill this requirement. Upon review DOE may
require additional environmental 1nformat1on before granting
approval.



Tgsk 4.

Task 5.

DOE shall determine if an Environmental Assessment is required
based on the submitted Environmental Evaluation Report. ODOE shall
prepare the Environmental.Assessment with input from the
Participant if an assessment is required.

The Participant shall coordinate with and provide information to
local, state, and federal agencies, as necessary, to insure
compliance with all other environmental requirements.

Thermal Gradient Drilling

The participant shall update and submit for DOE approval, the
proposed preliminary Drilling Plan. The Plan should be tailored
to meet the site-specific and resource-specific conditions to be
anticipated and should address the following major considerations.

R1g selection

Borehole configuration
Drilling fluids program
Casing program
Cementing program

Hole completion
Wellhead equipment
Abandonment procedures

In conjunction with the drilling plan, the Participant shall
update the data collection plan and submit both plans to DOE for
approval prior to commencement of the work

Subsequent drill bid specifications and resulting subcontracts
will require DOE approval prior to commencement of drilling.

The Participant, with support from appropriate consultants, will
supervise the thermal gradient drilling and data collection in
accordance with the approved drilling and data collection plans.

The Partﬁcipant shall ant{cipate periodic request by DOE or its
designated representative for progress updates. DOE or its
designated representative shall have the right of access to the

“drill site .and data as required by DOE. Al1 data acquired

concerning the hole should bhe forwarded to DOE as soon as
practical.

The Participant shall advise DOE immediately of problems or ihé

.need for discussions so that decisions concern1ng the project can
- be made in a timely manner,

Hole Ma1ntenance. DOE requires that the hole and the site be

completed and maintained such that DOE will have access to the

hole and site for additional logging, testing and other scientific
purposes for a minimum period of (12 months) after compltetion.
Detailed plans should be developed and proposed for completion

hole and testing procedures and for maintenance of the hole and —
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Task 6.

“Task 7.

Task 8.

Task 9.

the drill site for a minimum of (12 months) after completion for
DOE scientific use. A description of the proposed facilities to
be availahle to DOE throughout the (12-month) interval should be
included. The proposal should address additional tests and data
the proposer plans during this interval.

During this interval, and after the time estimated to be required
for the hole to reach thermal equilibrium, a detailed, high
precision temperature log will be obtained by DOE at DOE's
expense., Copies of the resulting temperature and:.depth data will
be given the proposer.

Abandonment

The Participant shall plug and abandon the hole;, unless negotiated
otherwise, in accordance with governing regulations. If DOE
agrees to release an unabandoned hole to the Participant, DOE will
not cost share abandonment. Responsibility of the hole will then
he the sole responsibility of the Participant.

Project Management

The Participant shall manage the project in a prudent manner
consistent with successfully completing the Statement of Work.
Management controls shall include technical assessment, budget
assessment, and schedule assessment.

~In addition to close general coordination with DOE, immediate and

full disclosure of problem areas to DOE is required, so that
timely corrective action may be taken with DOE technical support,
if necessary.

Reporting

The reports identified on the attached DOE Form CR-537, Reporting
Requirements Checklist, are required to be submitted as def1ned in
Schedule Article No. VII.

Dissemination of Information for Technology Transfer

Throughout the project, the Participant may prepare press
releases, business, and technical articles for trade journals.
DOE concurrence shall be obtained on all .information prepared for
public release, prior to the release of this information.
Requests for concurrence by DOE shall be submitted at least 30
days prior to need.

The Participant shall design and erect a sign in good taste and of

appropriate construction at the facility, which will define the
project objective and parties to the project.
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With regard to written and oral puhlic information, the
Participant is expected to:

A, Include appropriate recognition of the roles of the principal
parties involved in work performed under this Agreement.

B. Avoid statements or implications that the Department of
Energy endorses any process or product arising out of the
Agreement, without advance approval of the Contracting
Officer.

C. Provide DOE one copy of news releases, information folders,
brochures, advertisements, technical paper, and magazine or
newspaper articies pertaining to work performed under the
Agreement . C

D. - Advise the Contracting Officer of news media or public
reactions to work performed under the Agreement.

Task 9. DOE Conferences

Occasionally, the Partdicipant or its representative may attend

. geothermal technology conferences. Participation in these
conferences shall be an allowahle cost if prior written approval
is obtained from the Contracting Officer.
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EXAMPLE SCHEDULE & COST SUMMARY

DE-SC07-851012555

TASK TIME IN MONTHS
2 4 6 8 10 12 14 16
_ o Award a .
1
1. FINANCIAL l(I\A)l
2. PERMITTING (),

3. ENVIRONMENTAL
& INSTITUTIONAL

4. THERMAL GRADIENT
DRILLING

5. HOLE MAINTENANCE

6. ABANDONMENT

7. PROJECT MANAGEMENT

8. REPORTING

9. DISSEMINATION OF
INFORMATION FOR
TECHNOLOGY TRANSFER

10. DOE CONFERENCES

[

ost) - Estimated Cost of Tasks

(
" (NA) - Not Allowable Cost

($_)
Fﬂ“—ﬁﬁ% Approval

18 20 22 24

of Plans
(8 )a
Hole Comp]etion
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Complete CA &



EXAMPLE MILESTONE SUMMARY

DE-SC07-851D12555

MILESTONE NO. COMPLETION DATE

-Financial

. Permitting

Environmental

Dri]]ing-& Data
Co]]ecting

Hole -Maintenance

" (DOE Access Period)

Abandonment

Complete Contract
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SECTION G
ADMINISTRAT ION OF THE COOPERATIVE AGREEMENT

bl .
The contractual instrument which results from this SCAP will be a
cooperative agreement which is entered into under the authority of the DOE
Financial Assistance Rules 10 CFR Part 600. For proposers who are nonprofit
. organizations, universities, Indian tribes, -or states, the applicable ‘
administrative requirements will be those in OMB Circular A-110 or A-102.
Cooperative Agreements with other proposers will have those administrative
requirements prescribed in the DOE Financial Assistance Rules 10 CFR 600,
Subpart C, as listed in Section 600.290.

Cost principles also vary according to the nature of the participant.
Profit organizations are subject to the cost principles of the Federal
Acquisition Regulations at Subpart 31.2 as supplemented by the DOE
Acquisition Regulations at Subpart 931.2. Non-profit organizations, .
universities, Indian tribes, and states are subject to OMB C1rcu1ars A-122,
A-21, and A-87.

Cost-reimbursement type subcontracts/consultant agreements under the
Cooperative ‘Agreement shall use the cost principles which are appropriate
for the type of subcontractor organization. Patent provisions are also
dependent upon the type of subcontractor consultant organization,

Section H is a cover sheet and Schedule Articles which will be applicabie to
all Participants. Three sets of General Provisions are also included and,.
depending on the nature of the Participant organ1zat1on, the appropr1ate one
will be used.

Refer to the sample Cooperat1ve Agreement (Section H), Art1c1é VIII,

RESPONSIBLE PERSONS AND PERSONNEL, for respons1b111t1es of DOE Program
Of ficer and Contracting Officer.
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SECTION H
"COOPERATIVE AGREEMENT

The attached sample Cooperative "Agreement contains the terms and conditions
applicable to any work arising out of this SCAP. Most of these terms and
conditions are required by statute or regulation.
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DOE F 4600.1 : U.S. DEPARTMENT OF ENERGY’
(7-81) NOTICE OF FINANCIAL ASSISTANCE AWARD
' (See Instructions on Reverse).

Under the authority of Public Law . and
subject to legislation, regulations and policies applicable to (cite legislative program title):

1." PROJECT TITLE 2. INSTRUMENT TYPE .
' ‘ [J GRaNT L[] cOOPERATIVE AGREEMENT
) ) 4, INSTRUMENT NO. 5. AMENDMENT NO.
3. RECIPIENT (Narme, address, zip code, area code '_'3nd telephone no.} l
: 6. BUDGET PERIOD’ 7. PROJECT PERIOD
FROM: THRU: FROM: THRU:

10. TYPE OF AWARD

8. RECIPIENT PROJECT DIRECTOR (Name and telephone No.)
. O New [ CONTINUATION ] RENEWAL

(3 REVISION {0 SUPPLEMENT

9. RECIPIENT BUSINESS OFFICER (Name and telephone No. }
' 12. ADMINISTERED FOR DOE BY (Name, address, zip code, telephone No.)

11. DOE-PROJECT OFFICER (Name, address, zih'code, telephone No. )

13 RECIPIENT TYPE il
[ STATE Gov'T [J INDIAN TRIBAL GOV'T. [J HosPITAL (] FOR PROFIT 3 INDIVIDUAL

ORGANIZATION .
[J LOCAL GOV'T [J INSTITUTION OF (0 OTHER NONPROFIT [ OTHER (Specity
‘ HIGHER EDUCATION ORGANIZATION Oc Op Osp .
1a. ACCOUNTING AND APPROPRIATIONS DATA ) . 15. EMPLOYER 1.D. NUMBERISSNi
a. Appropriation Symbol . b. B & R Number c. FTIAFP/OC : d. CFA Number
16. BUDGET AND FUNDING INFORMATION
a. CURRENT BUDGET PERIOD INFORMATION b. CUMULATIVE DOE OBLIGATIONS
{1) DOE Funds Obligated This Action $__ | (1) This Budget Period » $
{2) DOE Funds Authorized for Carry Over $ - [Total of lines a.(1) and a.(3)]
{3} DOE Funds Previously Obligated in this BudgetPeriod $ _________ . | (2) Prior Budget Periods $
{4) DOE Share of Total Approved Budget ) B
{5) Recipient Share of Total Approved Budget . $ _____ |(3) Project Period to Date $
(6) Total Apprdved Budget : $_ - [Total of lines b. (1) and b. (2)]

17. TOTAL ESTIMATED COST OF PROJECT  §

(This is the current estimated cost of the project. It is not a promise to award nor an authorization to expend funds in this amount.)

18. AWARD/AGREEMENT TERMS AND CONDITIONS

This award/agreement consists of this form plus the following:

. a. Special terms and conditions (if grant) or schedule, general provisions, special provisions (if cooperative agreement)

b. Applicable program regulations (specify) {Date) .
c. DOE Assistance Regulations, 10 CFR Part-600, as amended, Subparts A and [N:] (Grants) or {J C (Cooperative Agreements). 3
d. Application/proposal dated , - [ as submitted [3J with changes as negotiated
19. REMARKS
20. EVIDENCE OF RECIPIENT ACCEPTANCE 21. AWARDED BY
N
{Signature of Authorized Recipient Official) {Date) n {Signature) . {Date)
{Name) ) . ’ B {Name)
(Title) ' v " (Title)
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SCHEDULE ARTICLES

ARTICLE I - STATEMENT OF JOINT OBJECTIVE

The purpose of this Cooperative Agreement between the United States
Départment of Energy (DOE or Government) dnd _
- (Participant) is to conduct research on the

geothermal resources of the Cascades volanic region. This action is
authorized by Federal Law and is in furtherance of the U. S. Government's
objectives to (a) stimulate development of the region by making data publicly
available which will characterize the geothermal resource and, (b) increase

_ knowledge of both applicahle exploration techniques and the depth required to
- penetrate the rain curtain.

ARTICLElII - THE PROJECT MANAGEMENT PLAN

A. Participant's Responsibilities. The Participant shall furrish the
materials, facilities, equipment, personnel, services, and all othér necessary
and related items for the drilling of, data collection from, and plugging and
- abandoment of a deep thermal gradient hole located at
Requirements of the project are further set forth in Append1x A to th1s
Agreement which is titled "STATEMENT OF WORK" and which is made a part hereof
by this reference. The Participant shall provide thée funding and reports as
specifically provided for elsewhere in this Agreement, and obtain all
necessary licenses and permits. ' i}

B. DOE's Responsibilities. DOE will provide a specified amount of
financial assistance, will monitor the project as spec1f1ed in C. below, and
will act upon the Part1c1pant s requests for approval in those 1nstances 1n
which DOE's approval is required.

C. DOE Project Monitoring. DOE will closely monitor the performance of
work under the cooperative agreement. This monitoring shall include:
frequent telephone communications; site visits with frequency and duration as
dictated by program needs; onsite monitoring; participation in program review
meetings; review of spec1f1ed program reports; determination that milestones
are satisfactorily accomplished; and generally hand11ng routine contract
administration activities as necessary to maintain the program budget and
schedule within established Timits.

in addition, DOE may assign an.on-site or resident technical monitor for a
portion of the program performance. The principal responsibility of the
resident technical monitor will be to maintain frequent communications
regarding project technical progress status with DOE program and project
management personnel. Details regarding the resident technical monitor's
accommodations at the project site(s), his duties and responsibilities, etc.

. shall be negotiated if and when DOE chooses to assign such a monitor. The
monitor's rights of access to the Participants' facilities. are as provided for
in.Schedule Article VIII, paragraph A in the General Provisions, Item 3,
INSPECTION, and in the Statement of Work.
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ARTICLE 111 - FINANCIAL SUPPORT

A. Estimated Cost. The total estimated cost of the work under this
Agreement is ) Dollars ($ ). If at any time
the Participant has reason to believe that this or any revised estimate is
in error, the Participant shall so notify DOE in writing and provide DOE
with a new estimate with the next monthly Federal Assistance Management
Summary Report.

B. DOE's Financial Support. The total cost to DOE for all the work
under this project is Dollars ($° ), and under no
circumstances will DOE's support exceed this amount. This limitation
includes termmination costs, if any.

C. Participant's Financia].Support. A1l costs in excess of

the DoTTars (§ ) to be provided by DOE will be
borne by the Participant. The estimated cost to the Participant is

Dollars ($ ) to be
provided as follows: ' :

(to be negotiated)

D. 0b11gated Funds. The amount of funds présent]y obligated to this
Agreement by DOE is Dollars

($ ).
ARTICLE IV - PAYMENTS

Payments will be made on the basis of both allowable costs incurred and
milestones completed. Details to be negotiated.

ARTICLE V - PAYMENT METHODS

A. Four copies of invoices shall be submitted to the address
specified on B]ock 12 of the NFAA (DOE Form 4600.1).

B. Payments due for amounts proper]y invoiced in accordance with the
terms and conditions specified elsewhere in the Cooperative Agreement shall
be made either by Treasury check(s) payab]e to the Participant or by
electronic funds transfer(s) to a financial institution designated by the
Participant. The method of payment shall he determined by the Government at
the time of payment in accordance with app]1cab1e Department of Treasury
requirements.

C. Af ter award but no later than fourteen (14) days before an invoice
or bill is submitted for payment, the Participant shall designate a
financial institution for the receipt of electronic funds transfer payments
hereunder; and provide the appropriate Government representative
(Contracting Of ficer or finance official as determined by the Government)
with the name of the designated financial institution, financial
institution's or correspondent financial institution's 9-digit American
Bankers Association identifying number, telegraphic abbreviation of such .
financial institution, and account number at the designated financial
institution to be credited with the funds.
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ARTICLE V - PAYMENT METHODS (Cont'd)

D. In the event the Participant.during the performance of th1s
4Cooperat1ve Agreement elects to des1gnate a different financial institution
for the receipt of any payment made using eléctronic funds transfér
procedures, notification of such change.and the information as specified in
paragraph B. above must be received by the appropriate Government 4
representative thirty (30) days prior to the date such change is to becomé
effective. , .

E. Part1c1pant failure to properly des1gnate a f1nanc1a1 1nst1tut1on
or to provide appropriate payee bank account information may delay payménts
of amounts otherwise properly due.

ARTICLE VI - TERM OF THE AGREEMENT

The work under this Agreement shall be comp]eted
by . or within any extension of time as may be mutua]]y
agreed to in wr1t1ng by the parties.

ARTICLE VII - PROJECT INFORMATION SYSTEM

The Federal ass1stance rec1p1ent shall prepare and submit (postage
prepaid) the plans and reports indicated on the. Federa] Ass1stance Reporting
Check1ist (Appendix A) to the addresses and in the numbér of copies
des1gnated on the checklist. Preparation of the specified plans and reports
shall be in accordance with the attached DOE Order 132.2, Uniform Reporting
- System for Federal Assistance (grants and cooperat ive agreements) . The
Tevel of detail the rec1p1ent provides in the plans and reports sha]] be
commensurate with the scope and complexity of the task and shall be as
delineated in Block 4 - Reporting Requirements - and Block 5 - Spec1a] ,
Instructions. The prime recipient shall be respons1b1e for acquiring data
from any subcontractors, or subrecipients to ensure that data submitted are
compatible with the data elements which prime recipients subm1t to DOE.

Plans and reports submitted in compliance with this provision are in
addition to any other reporting requirements of the Federal assistance
instrument.

A11 reports after delivery to DOE sha]] be the sole property of the
DOE. The Participant shall not claim that any report contains any trade
secrets or commercial or financial information deemed by the Participant to
be pr1v1]eged or confidential, or that the Participant has any proprietary
interest in any report.
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ARTICLE VIII - RESPONSIBLE PERSONS AND PERSONNEL

A. - The Participant agrees to permit any specified DOE personnel or
designated DOE Contractor personnel to have necessary access to the
Participants and/or major subcontractor's facilities, personnel, and records
pertaining to the project. Such DOE contractor personnel may be used to
assist the Program Officer in carrying out his responsibilities.

B. The Contracting Officer has the responsibility/authority for
executing, amending, and terminating award instruments. In addition, the
contracting Officer, or designee, has the responsibility for: conducting
negotiations concerning the statement of work, costs, and schedule;
administration of the agreement; arranging for audits, as appropriate, and
resolving audit findings; assuring policies and procedures are implemented,
approving payments, and taking actions required to close-out the agreement.

C. The Program Officer is DOE's technical representative for the
Agreement and has the -following responsibilities: . monitors and assesses the
status of progress toward achieving the program milestones and objectives;
reviews and evaluates all technical reports prepared by the Participant;

- represents DOE at program review meetings; reviews cost vouchers; and
coordinates with the Participant in choosing among alternatives for future
program activities., The Program Officer will be assisted by designated DOE
Contractor personnel in carrying out these repsponsibilities.

D. The Program Officer for DOE under this Agreement, and the person
who shall be the Participant's contact for all technical matters pertaining
to this Agreement shall be the person named below or such other person as
may be designated in writing by the Contracting Officer:

Susan Prestwich
E. The representat1ve for the Participant for the purposes of this
Agreement shall be the person named below or such other person as may be
designated in writing by the Participant:

ARTICLE IX - PUBLIC INFORMATION RELEASES

The parties agree that public disclosure or dissemination of new data
or information arising out of the design, construction or operation of the
project will be coordinated hy the parties, it being understood that the
intent of both the Participant and DOE is to release all data and
information to the greatest practicable extent in order to achieve the
objective of obtaining maximum public value from the results of this
project. It is understood that the foregoing is not intended to afford
either party the right to prevent a public release by the other; however,
nothing in this article shall impair the rights of the parties set forth
elsewhere in this Agreement, including but not necessarily limited to
General Provision 20 entitled "Patent Rights - Long Form".

37-



ARTICLE X - ORGANIZATIONAL CONFLICTS OF INTEREST - GENERAL

., A. The Participant warrants that, to the best of its knowledge and
belief, and except as otherwise disclosed, there are no relevant facts which
could give rise to organizational conf11cts of interest, as defined in DEAR
Subpart 909.5 or that the Participant has disclosed all re]evant information.

B. The Part1c1pant agrees that, if after award, an organizational
conflict of interest with respect to this Agreement is discovered, an
immediate and full disclosure in writing shall be made to the Contracting
Of ficer which shall include a description of the action which the
Participant has taken or proposes to take to avoid or mitigate such
confiicts. The Department may, however, terminate the Agreement for its
convenience if it deems such term1nat1on to be in the best interest of the
Gover nment.

C. In the event that the Participant was aware of an organizational
conflict of interest prior to the award of this Agreement and did not
disclose the conflict to the Contracting Officer, the Government may
terminate the Agreement for default.

-D. The provisions of this article shall be included in all
subagreements for work to be performed similar to the services provided by
the Participant, and the terms “Agreement," "Participant," and "Contracting
Officer" modified appropriately to preserve the Government's rights.

ARTICLE XI - RELEASE OF ACQUIRED DATA

A11 data obtained under this Cooperative Agreement will be public
information upon acquisition.
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GENERAL PROVISIONS

COOPERATIVE AGREEMENT

1. ORDER OF PRECEDENCE (DEAR 952.215-18) (APR 1984)

In the event of an inconsistency between provisions of this Cooperative
“Agreement, the inconsistency shall be resolved by giving precedence as
follows: (a) schedule; (b) agreement clauses or (c) other provisions of the
agreement, whether incorporated by reference or otherwise.

2. DEFINITIONS (DEAR 952. 20?-]) (APR 1984)

(a) The term "Head of Agency" means the Secretary,vthe Deputy Secretary,
or Under Secretary of the Department of Energy. :

(b) “Contracting Officer" means a person with the authority to enter
into, administer, and/or terminate contracts and make related determination
and findings. The term includes, certain authorized representatives of the
Contracting Officer acting w1th1n the 11m1ts of their authority as de]egated
by the Contracting 0ff1cer

(c) Except as otherw1sp provided in this agreement, the term
“sybcontracts" inciudes but is not limited to, purchase orders and changes and
modifications to purchase orders under this agreement.

(d) The term “DOE" means the Department of Energy.

3. INSPECTION OF RESEARCH AND DEVELOPMENT-SHORT FORM (FAR 52.246-9)
APR 1987

A.  The Government has the right to inspect and ‘evaluate the work
performed or being performed under the agreement, and the premises where the
work is being performed, at a1l reasonable times and in a manner that will not
unduly delay the work. If the Government performs inspection or evaluation on’
the premises of the Participant or a subcontractor, the Participant shall
furnish and shall require subcontractors to furnish all reasonable facilities
and assistance for the safe and convenient performance of these duties.
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4. EXAMINATION OF RECORDS BY'COMPTRQLLER GENERAL (10 CFR 600.25)

(a) Recipient records. DOE and the Comptroller General of the United
States, or any of their authorized representatives, shall have the right of
access to any books, documents, papers, or other records of a recipient that
are directly perinent to the DOE financial assistance award, in order .to make
audit, examination, excerpts, and transcripts.

(b) Subrecipient records. DOE, the Comptroller General of the United
States, and the recipient, or any of their authorized representatives, shall
have the right of access to any books, documents, papers, or other records of
a subrecipient which are directly pertinept to the financial assistance
subaward, in order to make audit, examination, excerpts, and transcripts.

(c) Contractor and subcontractor records. With respect to any
negotiated contract or subcontract in excess of $10,000 under a grant or
cooperative agreement, DOE, the Comptroller General of the United States, the
recipient and (if the contract was awarded under a financial assistapce
subaward) the subrecipient, or any of their authorized representatives shall
-have the right of access to any. books," dpcuments papers, or other records of
the contractor or subcontractor which are directly pertinent to that contract
or subcontract, in order to make a audit examination, excerpts, and
transcripts. : ‘

(d) Duration of access right. The right of access may be exercised for
as long as the applicable records are retained by the recipient, subrecipient,
contractor, or subcontractor (See § 600.124 and § 600.271 for record retention
requirements for grants and cooperative agreements, respectively.)

5. CONVICT LABOR (FAR 52.222-3) (APR 1984)

The Participant agrees not to employ any person undergoing sentence of
imprisonment in performing this agreement except as provided by 18 U.S.C.
4082(c)(2) and Executive Order 11755, December 29, 1973,

6. OFFICIALS NOT-TO BENEFIT (FAR 52.203-1) (APR 1984)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this agreement, or to any benefit arising
from it. However, this clause does not apply to this agreement to the extent
that this agreement is made with a corporatxon for the corporation's general
henefit.
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7. COVENANT AGAINST CONTINGENT FEES (FAR 52.203-5) (APR 1984)

(a) The Participant warrants .that no person or agency has been employed -
or retained to solicit or obtain this agreement upon an agreement or
understanding for s contingent fee, except a bona fide employee or agency.
For breach or violation of this warranty, the Government shall have the right
to annul this agreement without liability or, in its discretion, to deduct
from the agreement price or consideration, or otherwise recover, the full
amount of the contingent fee.

(b) "Bona fide agency," as used.in this .clause, means an established
commercial or selling agency, maintained by a part1c1pant for the purpose of
securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government agreements nor hold itself out as’
be1ng able to obtain any Government agreement or agreements through lmproper

dinfluence.

"Bona fide employee," as used in this clause, means a person,
employed by a participant and subject to the participant's supervision and
control as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government

- agreements nor holds ‘out as being able to obtain any Government agreement or

aqreements through improper influence.

"Contingent fee," as used in this clause, means any ‘commission,
percentage, brokerage, or other fee that is contingent upon the success that a
person or concern has in securing a Government agreement.

"Improper influence," as used in this clause, means any influence
that induces or tends to induce a Government employee or officer to give
consideration or to act regarding a Government agreement on any basis other
than the merits of the matter.

8. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (41 CFR
9-9.104)

The provisions of this clause shall he applicable only if the amount of
this agreement exceeds $10,000.

(a) The participant shall report to the Contracting Officer, promptly
and in reasonable written detail, each notice of claim of patent or copyr1ght
infringement based on the performance of this agreement of which the
participant has knowledge. ‘

(b) In the event of any claim or suit against the Government on account
of any alleged patent or copyright infringement arising out of the performance
of this agreement or out of the use of any supplies furnished or work or
services preformed hereunder, the participant shall furnish to the Government -
when requested by the Contracting Officer, all evidence and information in
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‘8. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT . (41 CFR
9-9.104) (Cont'd)

possession of the participant petaining to such suit or claim. Such evidence

and information shall be furnished at the expense of the Government except
where the participant has agreed to indemnify the Government

(c) This c]ause shall be included in all contracts and subagreementﬁ
under the agreement.

9. COMPETITION IN SUBCONTRACTING (FAR 52.244-5) (APR 1984)

The Participant shall select subcontractors (including suppliers) on a
"~ competitive basis to the maximum practical extent consistent with the
objectives and requirements of the agreement.

10. AUDIT-NEGOTIATION (FAR 52.215-2) (APR 1984)

(a) Examination of costs. If this is a cost-reimbursement, incentive,
time and materials, labor-hour, or price-redeterminable agreement, or any
combination of these, the Participant shall maintain and the Contracting
Officer or representatives of the Contracting Officer shall have the right to
examire and audit-books, records, documents, and other evidence and accounting
procedures and practices, sufficient to reflect properly all costs claimed to
have been incurred or anticipated to be incurred in performing this
agreement. This right of examination shall include inspection at all
reasonable times of the Participant's plants, or parts of them, engaged in
performing the agreement.

(b) Cost or pricing data. If, pursuant to law, the Participant has been
required to submit cost or pricing. data in connection with pricing this
agreement or any modification to this agreément, the Contracting Officer or
representatives of the Contracting Officer who are employees of the Government
shall have the right to examine and audit all books, records, documents, and
or data.of the Participant (including computations and projections) related to
negotiating, pricing, or performing the agreement or modification, in order to
evaluate the accuracy, completeness, and currency of the cost or pricing data
submitted, along with the computat1ons and projection used,

(c) Reports. If the Participant is required to furn1sh-cost, funding,
or performance reports, the Contracting Officer or representatives of the
Contract1ng Officer who are employees of the Government shall have the right
to examine and audit books, records, other documents and supporting materials,
for the purpose of evaluating (1) the effectiveness of the Participant's
policies and procedures to produce data compatibie with the objectives of
these reports and (2) the data reported. '

(d) Availability. The Participant shall make available at its office at

all reasonable times the materials described in paragraphs (a) and (b) above,
for examination, audit, or reproduction, 'until 3 years after. final payment
under this agreement, or for any shorter period specified in Subpart 4.7,
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10. AUDIT-NEGOTIATION (FAR 52.215-2) (APR 1984) (Cont'd)

Contractor Records Retention, of the Federal Acquisition'RegU1ation, or for
any longer period required by statute or by other clauses of ‘this agreement.
In addition:

(1) If this agreement is completely or patially terminated, the
records relating to the work terminated shall be made available for 3
years after any resulting final termination settlement; and

(2) Records relating to appeals under the Disputes clause or to
lTitigation or the settlement of claims arising under or relating to this
agreement shall be made available until such appeals, litigation, or
claims are disposed of.

(e) The Participant shall insert a clause containing all the terms of
this clause, including this paragraph (e), in all subcontracts over $10,000
under this agreement, altering the clause only as necessary to identify
properly the contracting parties and the Contracting Officer under the
Government prime agreement.

11.  CLEAN AIRFAND WATER (10 CFR 600.12) 12. PREFERENCE FOR U.S. FLAG
CARRIERS (10 CFR 600.12) 13. USE OF U.S. FLAG COMMERCIAL VESSELS

(T0 CFR 600.12)

(a) "Gererally applicable reguirement" means Federal policies of

. administrative requirements that apply to (1) more than one DOE financial
assistance award, or (2) a DOE financial assistance program and one or more
other Federal assistance programs. Generally applicable requirements include,
but are not limited to, the requirements of this Part, Federal statutes, the
OMB Circulars and other governmentwide guidance implemented by this Part,
Executive Orders, and the requirements identified in Appendix A of this Part.

(b) Except as expressly exempted by Federal statute or program rule,
recipients and subrecipients of DOE financial assistance shall comply with all
generally applicable requirements to which, by the terms of such requirements,
they are subject. DOE may require the submission of preaward assurances of
compliance with one or more generally applicable requirements and may conduct
preaward and postaward compliance reviews only to the extent such actions are
authorized by this Part, Federal statute or rule, Executive Order, or OMB
directive.

14. PERMITS AND RESPONSIBILITIES (52.236-7) (APR 1984).

The Participant shall, without additional expense to the Government, be
responsible for obtaining any necessary licenses and permits, and for
complying with and Federal, State, and muncipal Taws, codes, and regulations
applicable to the performance of the work.  The Participant shall also be
responsible for all damages to persons or property that occur as-a result of -
the Participant's fault or negligence, and shall take proper safety and health
precautions to protect the work, the workers, the public, and the property of
others. The Participant shall also be responsible for all materials delivered
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~arid work performed untill completion and' acceptarce of the entire work,. 'except

for any completed and acceptance of the entire work, except for any comp]eted
unit of work which may have been- accepted: under the agreement.

15. REPORTING OF ROYALTIES (41 CFR 9-9. 110)

If this agreement is in an amount which exceeds. $10, 000 and’ i'f any
.rdyalty payments are directly involved:in thie agreement or are reflected in
the amount of the agreement award, the participant agrees to- report in writing
to the Paterit Counsel (with not1f1cat1on by Patent Counsel to the Contracting
Officer). during: the performance of this agreemert and prior to its completion
. or closeout, the amount of arny: royalties or other payments paid or to be paid
by it directly to others in connection with- the performarice of this. agreement
together with the names and addresses of licensors to.whom such payments are
made and. ei'ther the patent numbers: involved or such other information as will
permit the 1dent1f1cat1on of the patents or other basis on which the royalties
are to be paidi The: approval: of DOE of any individual payments or royalties
shall not stop the Government at any time from- contestitig: the enforceability,
validity, or scope of, or title to, any patént under which a royality or
~ payments are made.

16. AUTHORIZATION' AND CONSENT (47 CFR 9-9.102-2)

The Government hereby gives its authorization anid consent for al'l use and:
maiiufacture of any invention described in and covered by a patent of the
United States in the performance of this agreéement or any part hereof or any
amendment hereto: or any subcontract hereunder (including all lower-tier
subcontracts).

17.- NONDISGRIMINATION IN FEDERALLY ASSISTED PROGRAMS- (10° CFR Part 1040).

The Participant agrees that no person in the United States shall, on-the
ground of. race, color or national origin be excluded: from participation in,- be
denied the benef1ts of, or be subjected to d1scr1m1nat1on under any. prggram or
©activity for which the Part1c1pant receives Federal financial assistance from
DOE. )

18. RIGHTS IN TECHNICAL DATA - LONG FORM (DEAR 952.227-75)
(a) Definitions.

(1) "Technical Data" means recorded information regardless of form-
or characteristic, of a scientific or technical nature.. It may, for
example, document reséarch, éxperimental, developmental, or
demonstration, or engineeririg work, or be usable or used to define a
design or process, or to procure, produce, support, maintain,. or operate

- material. The data may be graphic or pictorial delineations in media
such as drawings or photographs, text in specifications or related:
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performance or design type documents or computer software (including
computer programs, computer software data bases, and computer software
documentation).. Examples of technical data include research and
engineering data, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports,
catalog item identification, and related information. Technical data as
used herein does not include financial reports, cost analyses, and other
1nformat1on 1nc1denta1 to agreement administration.

(2) "Proprietary Data" means technical data which embody trade
secrets developed at private expense, such as design procedures or
techniques, chemical composition of materials, or manufacturing methods,
processes, or treatments, including minor modifications thereof, provided
that such data:

(i) Are not gererally known or available from other sources
without obligation concerning their confidentiality;

(i1) -Have not heen made availahle by the owner to others
without obligation concerning its confidentiality; and

(iii) Are not already available to the Government without
obligation concerning their confidentiality.

(3) “Contract Data" means technical data first produced in the
performance of the agreement, technical data which are specified to be
delivered in the agreement, technical data that may be called for under
the "Additional Technical Data Requirements" article of the agreement, if

.any, or technical data actually delivered in connect1on with the

agreement

(4) "Unlimited Rights" means rights to use, duplicate, or disclose
technical data, in whole or in part, in any manner and for any purpose
whatsoever, and to permit others to do so.

(b) Allocation of Rights.
(1). The Government shall have:

(1) Un11m1ted r1ghts in contract data except as otherw1se
provided below with respect to propr1etary data

(ii) The right to remove, cancel, correct or ignore any marking
not authorized by the terms of this agreement on any technical data
furnished hereunder, if in response to a written inquiry by DOE
concerning the propriety of the markings, the Participant fails to
respond thereto within sixty (60) days or fails to substantiate the
propriety of the markings. In either case DOE will notify the
Participant of the action taken.
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(iii) No rights under this Agreement in any technical data which
are not contract data.

(2) The Participant shall have:

(i) The right to withhold proprietary data in accordance with
the provisions. of this clause.

(ii). The right to use for its private purposes, subject to
patent, security or other provisions of this agreement contract
data it first produces in the performance of this agreement provided
the data requirements of this agreement have been met as of the date
of the private use of such data. The Participant agrées that to the
extent it receives oOr is given access to proprietary data or other
technical, business or financial data in the form of recorded
1nformat1on from DOE or a DOE contractor or subcontractor, the
Participant shall treat such data in accordance with dany restr1ctive
legend contained thereon, unless use is specifically authorized by
prior written approval of the Contracting Officer.

(3) Nothing contained in this "Rights in Technical Data" clause
shall imply a license to the Government under any patent or be construed
~as affecting 'the scope of any licenses or other rights othérwise granted
- to the Government under any patent.

(c) Copyrighted Material.

(1) The Participant shall not, without prior written authorization
of the Contracting Officer, estab11sh a claim to statutory copyright in
. any agreement data first produced in the performance of the agreement
_To the extent such authorization is granted the Governmert reserves for
itself and others acting on its behalf a royalty-free, nonexclusive,
jrrevocable, worldwide license for Governmental purposes to publish,
distribute, translate, duplicate, exhibit and perform any such data
copyrighted by the Participant.

(2) The Participant agrees not to include in the technical data
delivered under the agreement any material copyrighted by the Participant
.and not to knowingly include any material copyrighted by others without
first granting or obtaining at no cost a license therein for the benefit
of the Government of the same scope as set forth in subparagraph (c)(1)
above. If such royalty-free licénse is unavailable and the Participant
nevértheless determines that such copyrighted material must be included
in the technical data to be delivered, rather than merely incorporated
therein by reference, the Participant shall request the written
authorization of the Contracting Officer to include such copyr1ghted
mater1a1 -in the technical data w1thout a license.
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(d) Subcontracting. It is the responsibility of the Participant to
obtain from its subcontractors technical data_andnrights therein, on behalf of -
the Government, necessary to fulfill the Participant's obligations to the:
Government with respect to such data. In the event of refusal by a
suhcontractor to accept a clause affording the Government such rights, the
Part1c1pant shall:

(1) Promptly submit written notice to the Contract1ng Officer A
setting forth reasons for the subcontractor's refusal and other pertinent
information which may expedite disposition of the matter; and

(2) Not proceed with the subcontract without the written
authorization of the Contracting Officer.

(e) Withholding of Proprietary Data. Notwithstanding the inclusion of .
the "Additional Technical Data Requirements" clause in this agreement or any
provision of this agreement specifying the delivery of technical data, the
Participant may withhold proprietary data from delivery, provided that the
Participant furnishes in lieu of any such proprietary data so withheld,
technical data disclosing the source, size, configuration, mating and
attachment characteristics, functional characteristics and performance
requirements ("Form, Fit and Function" data, e.g., specification control
drawings, catalog sheets, envelope drawings, etc.), or a general description
of such proprietary data where "Form, Fit and Function" data are . not
applicable. The Government shall acquire no rights to any proprietary data so
withheld except that such data shall be subject to the "Inspection nghts"
provisions of paragraph (f), and, if included, the "Limited Rights in
Proprietary Data" provisions of paragraph (g) and the "Participant L1cen51ng"
provisions of paragraph (h)

(f) Inspection Rights. Except as may be otherwise specified in this
agreement for specific items of proprietary data which are not subject to this
paragraph, the Contracting Officer's representatives, at all reasonable times
up to three (3) years after final payment under this agreement, may inspect at
the Participant's facility any proprietary data withheld under paragraph (c)
for the purposes of verifying- that such data properly fell within the
withholding provision of paragraph (e), or for evaluating work performance.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION -
GENERAL (FAR 52.222-4) (APR 1984) .

This agreement, to the extent that it is of a character specified in the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject
to the following terms and all other applicable provisions and exceptions of
the Act and the regulations of the Secretary of Labor..

(a)" Overtime Requirements. The Participant or contractor shall not
require or permit any Taborer or mechanic to work in excess of 8 hours in-any
calendar day, or 40 hours in any workweek, any part of the agreement work
subject to the Act; unless, the laborer or mechanic receives compensation at a
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rate not less than 1 1/2 times the basic rate of pay for all hours worked ‘in
.excess of 8 hours in any calendar day, or 40 hours in any workweek, whichever

~ produces the greater amount -of overtime.

(b) . Violation; Liability for Unpaid Wages, and Liquidated Damages. If
the terms of paragraph (a) above are violated, the Participant and ahy -
suhcontractor responsible for the violation shall be liable to any affected
employee for unpaid wages. In addition, the Participant and subcontractor
shall be liable to the United States for liquidated damages. These damages
are computed for each individual laborer or mechanic at $10 for each calendar
day on which the employee was requiréd or permitted to be emp]oyed in
violation of paragraph (a) above.

_ (c) Withholding for Unpa1d Wages and Liquidated Damag;f The

Contracting Officer may withhold from the Participant, from any moneys payable
on account of work performed by the Participant or subcontractor, such amounts
as may administratively be determined to be necessary to satisfy any
liabilities of the Part1c1pant or subcontractor for unpaid wages and
ligquidated damages as provided in paragraph_(b) above.

(d) Subcontracts. The Participant and suhcontractor ¢hall insert
- paragraphs (a) through (d) of this clause in all subcontracts.

(e) Records. The Participant shall maintain payroll .récords containing
‘the information specified in 29 CFR 516.2(a). These records shall be
preserved for 3 years from agreement completion. The Participant will make
_ the records available for inspection by authorized representatives of the
Department of Energy and the Department of Labor, and will permit such
representatives to interview employees during working hours on the job.

0. PATENT RIGHTS - LONG FORM (41 CFR 9-9.107-5(a))
" (a) Definitions.

(1) "Subject Invention" means any invention or discovery of the
Participant conceived or first actually reduced to practice in the course
of or under this agreement, and includes any art, method, process,
machine, manufacture, design, or composition of matter, or any new and
useful improvement théreof, or any variety of plants, whether patented or
unpatented under the Patent Laws of the United States of America or any
foreign country. :

, (2) "Contract" means any contract, grant, agreement, understanding
or other arrangement, wh1ch includes research development, or
demonstration work, and Tncludes any assignment or substitution of
parties. ‘
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(3) "States and domestic municipal governments" means the States of
the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, the Trust Territory of the Pacific
Istands, and any political subdivision and agencies thereof.

(4) "Government agency" includes an executive department,

“1ndependent commission, board, office, agency, administration, authority,

Government corporation, or other Government establishment of the
Executive Branch of the Government of the United States of America.

(5) "To the point of practical application" means to manufacture in
the case of a compesition or product, to practice in the case of a
process, or to operate in the case of-a machine and under such conditions
as to establish that the invention is being worked and that its benefits
are reasorably accessible to the public.

(6) "Patent Counsel" means the DOE Patent Counsel assisting the
procuring activity.

(b) Allocation of Principal Rights.

(1) Assignment to the Government. The Participant agrees to assign
to the Government the entire right, title, and interest throughout the
world in and to each Subject Invention except to the extent that rights
are retained by the Participant under subparagraph (b)(2) and paragraph
(c) of this clause. , : ‘

(2) Greater Rights Determinations. The Participant or the
employee-inventor with authorization of the Participant may reguest
greater rights than the nonexclusive license and the foreign patent
rights provided in paragraph [c) of this clause on identified inventions,
in accordance with 41 CFR 9-9.109-6. Such requests must be submitted to
Patent Counsel (with notification by Patent Counsel to the Contracting
Officer) at the time of the first disclosure pursuant to subparagraph
(e)(2) of this clause, or not later than nine (9) months after conception
or first actual reduction to practice, whichever occurs first, or such
Tonger period as may be authorized by Patent Counsel (with notification
by Patent Counsel to the Contracting Officer) for good cause shown in
writing by the Participant.

(c) Minimum Rights to the Participant.

(1) Participant License. The Participant reserves a revocable,
nonexclusive, paid-up license in each patent application filed in any
country on a Subject Invention and any resulting patent in which the
Government acquires title. The license shall extend to the Participant's
domestic subsidiaries and affiliates, if any, within the corporate
structure of which the Participant is a part and shall include the right
to grant sublicenses of the same scope to the extent the Participant was
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legally obligated to do so at the time the agreement was awarded. The

‘Ticense shall be transferable only with approval of DOE except when

transferred to the successor of -that part of the Part1c1pant s business
to which the invention perta1ns

(2) Revocation Limitations. The Participant's nonexclusive license
retained pursuant to subparagraph (c)(1) of this clause and sublicenses
granted thereunder may be revoked or modified by DOE, either in whole or
in part, only to -the extent necessary to achieve expeditious practical
application of the Subject Invention under DOE's published licensing
regulations (10 CFR 781), and only to the extent an exclusive license is
actually granted. This license shall not be revoked in that field of use
and/or the geographical areas in which the Participant, or its
sublicensee, has brought the invention to the point of practical
application and continues to make the benefits of ‘the invention
reasonably accessible to the public, or is expected to do so w1th1n a
reasonable time.

(3) Revocation Procedures. Before modification or revocation of
the license or sublicense, pursuant to subparagraph (c)(2) of this
clause, DOE shall furnish the Participant a written notice of its
intention to modify or revoke the licénse and any sublicense thereunder,
and the Participant shall be allowed thirty (30) days, or such longer
period as may be authorized by the Patent Counsel (with notification by
Patent Counsel to the Contracting Officer) for good cause shown in
writing by the Participant, after such notice to show cause why the
license or any sublicense should not be modified or revoked. The

‘Participant shall have the right to appeal, in accordance with 10

CFR 781, any decision concerning the modification or revocation of its
license or any sublicense.

(4) Foreigh'Patent‘Rights. Upon written request to Patent Counsel

~ (with notification by Patent Counsel to the Contracting Officer), in

accordance with subparagraph (e)(2)(i) of this clause, and subject to DOE
security regulations and requirements, there shall be reserved to the
Participant, or the employee-inventor with authorization of the
Participant, the patent rights to a Subject Invention in any foreign
country where the Government has elected not to secure such rights
provided:

(i) The recipient of such rights, when specifically requested
by DOE and three (3) years after issuance of a foreign patent
disclosing said Subject Invention, shall furnish DOE a report
setting forth:

(A) The commercial use that is being made or is intended
to be made, of said invention, and
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(B) The steps taken to bring the invention to the point
of practical application or to make the invention available for
licensing.

(ii1) The Government shall retain at least an irrevocable,

nonexclusive, paid-up license to make, use, and sell the invention

throughout the world by or on behalf of the Government (including
any Government agency) and States and domestic municipal
governments, unless the Secretary or his designee determines that it
would not be in the public interest to acquire the license for the
States and domestic municipal governments.

(ii1) Subject to the rights granted in subparagraphs (c)(1),
(2), and (3) of this clause, the Secretary or his designee shall
have the right to terminate the foreign patent rights granted in
this subparagraph (c)(4) in whole or in part unless the recipient of
such rights demonstrates to the satisfaction of the Secretary or his
designee that effective steps necessary to accomplish substantial
utilization of the invention have been taken or within a reasonable
time will be taken. ’

(iv) Subject to the rights granted in subparagraphs (c) (1),
(2), and (3) of this clause, the Secretary or his designee shall
have the right, commencing four (4) years after foreign patent
rights are accorded under this subparagraph (c)(4), to require the
granting of a nonexclusive or partially exclusive license to a
responsible applicant or applicants, upon terms reasonable under the
circumstances and in appropriate circumstances to terminate said
foreign patent rights in whole or in part, following a hearing upon
notice thereof to the public, upon a petition by an interested
person justifying such hearing:

(A) If the Secretary or his designee determines, upon
review of such material as he deems relevant, and after the
recipient of such rights, or other interested person, has had
the opportunity to provide such relevant and material
information as the Secretary or his designee may require, that
such foreign patent rights have tended substantially to lessen
competition or to result in undue market concentration in any
section of the United States in any line of commerce to which
the technology relates; or

(B) . Unless the recipient of such rights demonstrates to
the satisfaction of the Secretary or his designee at such
hearing that the recipient has taken effective steps, or within
a reasonable time thereafter is expected to take such steps,
necessary to accomplish substantial utilization of the
invention. :
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(d). Filing of Patent Applications,

(1). With respect to each Subject Invention in which the. Participant
or the inventor requests. foreign patent rights in accordance with
subparagraph (c)(4) of this clause, a request. may also be made for the
right to file and prosecute the U.S. application on behalf of the U.S.
Government., If such request is granted, the Participant: or inventor
shall. file a domestic patent application.on the invention within six. (6)

- months. after the request: for foreign .patent: r1ghts is granted, or such

1onger period.of' time as may be. approved by the Patent. Counsel for. good
cause shown in writing by the requester. With respect: to the invention,
the requestor shall promptly notify. the Patent Counsel. (with:notification
by Patent: Counsel. to the Contracting Officer) of- any decision.not to file
an application. : :

(2), For each. Subject Invention on which a domestic patent
application is. filed by the Participant: or inventor, the Part1c1pant or.
inventor shall: ,

(i) Within two (2) months after the filing or within two
(2) months after submission of. the invention disclosure if: the
patent application previously has been-fiiled, deliver to the Patent
Counsel a copy of. the application as filed. 1ncJud1ng the filing.date
and. serial number;

(i1) Within six (6) months after filing the application or
within six (6) months after submitting the invention disclosure if
the application has been filed previously, deliver to the Patent
Counsel a duly executed and approved. assignment to the Government.,
on a form specified by the Government:;.

(i1i) Provide the Patent Counsel-with the original patent grant
promptly after a patent is issued on the application; and

(iv) Not less than thirty (30) days before the expiration of
the response period: for any action required by the Patent and
Trademark Office, notify the Patent Counsel of any decision not to
cont1nue prosecution of the app]1cat1on

(3) With respect to each Subject Invention in which the Participant
or inventor has requested foreign patent rights, the Participant or o
inventor shall file a patent application on the invention. in each foreign
country in which such request is granted in accordance with applicable
statutes and regulations and within one of the following periods:

(i). Eight (8) months from the date of filing. a corresponding

United States application, or if such an application is not filed,
~six (6) months from the date the request was granted;
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(ii) Six (6) months from the date a license is granted by the
Commissioner of Patents and Trademarks to file the foreign patent
application where such filing has been proh1b1ted by secur1ty
reasons; or _

(iii) Such longer periods as may bhe approved by the Patent
Counsel for good cause shown in writing by the Part1c1pant or
inventor.

(4) Subject to the license specified in subparagraphs (c)(1), (2)
and (3) of this clause, the Participant or inventor agrees to convey to
the Government, upon request, the entire right, title, and interest in
any foreign country in which the Participant or inventor fails to have a
patent application filed in accordance with subparagraph (d)(3) of this
clause, or decides not to continue prosecution or to pay any maintenance
fees covering the invention. To avoid forfeiture of the patent
application or patent the Participant or inventor shall, not less than
sixty (60) days before the expiration period for any action required by
any Patent Office, notify the Patent Counsel of such failure or decision,
and deliver to the Patent Counsel the executed instruments necessary for
the conveyance specified in this paragraph.

(e) InQention Identification, Disclosures, and Reports.,

(1) The Participant shall establish and maintain active and
effective procedures to ensure that Subject Inventions aré.promptly
identified and timely disclosed. These procedures shall include the
maintenance of laboratory notebooks or equivalent records and any other:
records that are reasonably necessary to document the conception and/or
the first actual reduction to practice of Subject Inventions, and records
which show that the procedures for identifying and disclosing the
inventions are followed. Upon request, the Participant shall furnish the
Contracting Officer a description of these procedures so that he may
evaluate and determine their effectiveness.

(2} The Participant shall furnish the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) on a
DOE -approved form:

(i) A written report containing full and complete technical
information concerning each Subject Invention within six (6) months
after conception or first actual reduction to practice whichever

-occurs first in the course of or under this Agreement, but in any
event prior to any on sale, public use or public disclosure of such
invention known to the Participant. The report shall identify the
Agreement and inventor and shall be sufficiently complete in
technical detail and appropriately illustrated by sketch or diagram
to convey to ore skilled in the art to which the invention pertains
a clear understanding of the nature, purpose, operation, and to the
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extent known, the physical, chemical, biological, or electrical
characteristics of the invention. The report should also include
any request for foreign patent rights under subparagraph (c)(4) of
this clause and any request to file a domestic patent application
under subparagraph (d)(1) of this clause. However, such requests
shall be made within the period set forth in subparagraph (b)(2) of
this clause. When an invention is reported undér this '
subparagraph (e)(2)(i), it shall be presumed to have heen made in
the manner specified in Section 9(a)(1) and (2) of 42 U.S.C. 5908
unless the Participant contends it was not so made in accordarice
with subparagraph (g)(2)(ii) of this clause.

(ii) Upon request, but not more than annually, interim reports

- on a DOE-approved form listing Subject Inventions and subcontracts

awarded containing a Patént Rights clause for that period and
certifying that:

(A) The Participant's procedures for identifying and
d1sc1os1ng Subject Ihventions as required by this paragraph (e)
have been followed throughout the reporting period;

_ (B) A]] Subject Inventions have been d1sc1osed or that
_ there are no such inventions; and

(C) A]] subcontracts containing a Patent Rights clause
have beén reported or that no such subcontracts have been
awarded.

(i11) A final report on a DOE-approved form within three (3)
months after completion of the agreement work listing all Subject
Inventions and all subcontracts awarded containing a Patent Rights
clause and certifying that:

(A) A1l Subject Inventions have been disclosed or that
there were no such inventions; and

(B) Al11 subcontracts containing a Patent Rights clause
have been reported or that no such subcontracts have been
awarded.

(3) The Participant shall obtain patent agreements to- effectuate

the provisions of this clause from all persons in its employ who perform
any part of the work under this agreement except nontechnicdl personnel,
such as-clerical employees and manual laborers.

(4) The Part1c1pant agrees that the Government may duplicate and

disclose Subject Invention disclosures and all other reports and papers
furnished or required to be furnished pursuant to this clause. If the
Participant is to file a foreign patent application on a Subject
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Invention, the Goveérnment agrees, upon written request, to use its best
efforts to withhold publication of such invention disclosures until the
expiration of the time period specified in subparagraph (d) (1) of this
clause, but in no event shall the Government or its emp]oyees be liahle
for any publiication thereof.

(f) Pub]itation. It is recognized that during the course of the work
under this agreement, the Participant or its employees may from time to time
desire to release or publish information regarding scientific or technical
developments conceived or first actually reduced to practice in the course of
or under this agreement. In order that public disclosure of such information
will not adversely affect the patent interests of DOE or the Participant,
patent approva] for release or publication shall be secured from Patent
Counsel pr1or to any such re]ease or publication,

(g) Forfeiture of Rights in Unreported Subgect Invent1ons

(1) The Participant shall forfeit to the Government, at the request
of the Secretary or his designee, all rights in any Subject Invention
which the Participant fails to report to Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) within six (6)
months after the time the Participant:

(i) Files or causes to be filed a United States or foreign
patent application thereon or

(11) Submits the final report required by
subparagraph (e)(2)(iii) of this article, whichever is later.

(2) However, the Participant shall not forfeit rights in a Subject
Invention if, within the time specified in (1) (i) or (1)(ii) of this
paragraph {g), the Participant:

(i) Prepares a written decision based upon a review of the
record that the invention was neither conceived nor first actualily
reduced to practice in the course of or under the agreement and
delivers the same to Patent Counsel (with notification by Patent

Counsel to the Contracting Officer); or

(i) Contending that the invention is not a Subject Invention
the Participant nevertheless discloses the invention and all facts
pertinent to this contention to the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer); or

(iii) Estahlishes that the failure to disclose did not result
from the Participant's fault or negligence.
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(3) Pending wr1tten assignmerit of the patent applications and
patents on a Subject Invention determined by the Secretary: of his

designee to be forfeited (such determination t¢ be a final decision under
‘the "Disputes" clause of this agreement) thé Participant shall be deenied
. to hold the ihvention and the patent applications and patents pertaining

thereto in trust for the Government.. The forfeiture provision of this
paragraph- (g) shall be in addition to and shall not supersede other
rights and remedies which the Government may have with respect’ to Subject
Inventions.

(h) Examination of Records Relating to Inventions.

(1) The Contracting Officer or his authorized representat1ve until
the expiration of three (3) years after final payment under this
Agreement’, shall have the right to examine any books (including
laboratory. notebooks), récords, documents, and other supporting+data of
the Part1c1pant which the Contracting Officer or his authorized-
representative reasonably deems pertinent to the discovery or
identification of Subject Inventions or-to determine compliance with the
requirements of this clause.

(2) The Contracting Officer or his authorized representativé shall
have the right to examine all books (ircluding laboratory notebooks),
records and documents of thie Participant rélating to the conception of
first actual reduction to practice of inventions in the saie field of
technology as the work under this agreement to determine whether any such
inventions are Subject Inventions, if the Participant refusés or fails to:

(i) Establish the procedures of suhparagraph (€)(1) of this
clause; ar . _

(i) Maintain and follow such précedures; or

(ii4) Correct or eliminate any material def1c1ency in the
procedures within thirty (30) days after the Contracting Officer
rotifies the Part1c1pant of such a deficiency.

(i) Withholding of Payment (Not Applicable to Subcontracts).

(1) Any time before final paymént of the amount of this agreement,
the Contracting Officer may, if he deems such action warranted, withhold
payment until a reserve not exceeding $50,000 or 5 percent of the amount
of this agreement, whichever is less, shall have been set aside if in his
opinion the Participant fails to:

(1) Establish, maintain and fo]]ow effective procedures for
1dent1fy1ng and dlsc]os1ng Subject Inventions pursuant to
subparagraph (e)(1) of this clause; or
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20.

'PATENT RIGHTS - LONG FORM (Cont'd)

(i) Disclose any Subject Invention pursuant to
subparagraph (e)(2)(i) of this clause; or

(iii) Deliver the interim reports pursuant to
subparagraph (e)(2)(ii) of this clause; or

(iv) Provide the information regarding subcontracts pursuant to
subparagraph (j)(5) of this clause; or

(v) Convey to the Government in a DOE-approved form the title
and/or rights of the Government in each SubJect Invent1on as
requ1red by this clause.

(2) The reserve or balance shall be w1thhe1d until the Contracting
Officer has determined that the Participant has rectified whatever
deficiencies exist and has delivered all reports, disclosures, and other
information required by the clause.

(3) Final payment under this agreement shall not be made by the

" Contracting Officer before the Participant delivers to Patent Counsel all

disclosures of Subject Inventions and other information required by
subparagraph (e)(2) (i) of this clause, the final report required by
subparagraph (e)(2)(iii) of this clause, and Patent Counsel has issued a
patent clearance certification to the Contracting Officer.

(4) The Contracting Officer may, in his discretion, decrease or
increase the sums withheld up to the maximum authorized above. If the
Participant is a nonprofit organization, the maximum amount that may be
withheld under this paragraph shall not exceed $50,000 or 1 percent of
the amount of this agreement, whichever is less. - No amount shall be
withheld under this paragraph while the amount specified by this
paragraph is being withheld under other provisions of the agreement. The
withholding of any amount or subsequent payment thereof shall not be
construed as a waiver of any rights accruing to the Governmont under this
agreement.

(j) Subcontracts.

(1) For the Durbose of this paragraph the term "Participant" means
the party awarding a subcontract and the term “subcontractor" means the
party being awarded a subcontract, regard]ess of tier.

(2) Unless otherwise authorized or directed by the Contracting
Officer, the Participant shall include the Patent Rights clause of 41 :
CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as appropriate, modified to identify
the parties in any subcontract hereunder having as a purpose the conduct
of research, development, or demonstration work. In the event of refusal
hy a subcontractor to accept this clause, or if in the opinion of the
Participant this clause is 1ncons1stent w1th DOE's patent policies, the
Participant:
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20. PATENT RIGHTS - LONG FORM (Cont'd)

(1) Shall proniptly submit written notice to the Contracting
Officer setting forth reasons for the subcontractor's refusal and
other pert1nent 1nformat1on which may expedite disposition of the
méatter: and

(Ti) Shall not proceed with the subcontract without the wr1tten
authorization of the Contracting Officer.

(3) Except as may be otherwise prov1ded in this clause, the
Part1c1pant shall not, in any Subcontract or by using a subcontract as
consideration therefor, acquire any rights in it$s subcontractor's Subject
Invention for the Part1c1pant s own use (as d15t1ngu1shed from Such
rights as may be required so]e]y to fulfill the Participant's agréement
obligations to the Governnient in the performance of this agreement)

(4) A1l invention d1sclosures, reports, 1nstruments, and other
information required to be furnished by the subcontractor t6 DOE, under
the prov1s1ons of a Patent R1ghts clause 1n any subcontract hereunder

Part1c1pant for transmission to DOE.

(5) The Part1c1pant shall promptly notify the Contract1ng Officer
in writing upon the award of any. subcontract conta1n1ng a Patent Rights
clause by identifying the subcontractor, the viork to be perforned undér
the subcontract, and the dates of award, and estimated completion, Upon
the request of the Contract1ng Officer the Part1c1pant shall furnish him
a copy of the subcontract.

(6) The Participant shall 1dent1fy all subject Inventions of the
~subcontractor of which it acquires know]edge in the performance of this
Agreement and shall notify the Patent Counsel (with notification hy
Patent Counsel to the Contracting 0ff1cer) promptly upon the
. identification of the inventions.

(7) It is understood that the Government is a third party
benef1c1ary of any subcontract clause granting rights to the Government
in Subject Invertions, and the Part1c1pant hereby assigns to the
Government all rights that the Participant would have to enforce the
subcontractor's obligations for the benefit of the Government with
respect to Subject Inventions. The Participant shall not be obligated to
enforce the agreements of any subcontractor hereunder relating to the
obligations of the subcontractor to thée Government regarding SubJect
Inventions.
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20.

PATENT RIGHTS - LONG FORM (Cont'd)

(k) Background Patents.

(1) "Background Patent" means a domestic patent covering an
invention or discovery which is not a Subject Invention and which is

-owned or controlled by the Participant at any time through the completion

of this agreement:

(i) Which the Participant, but not the Government, has the
right to license to others without obligation to pay royalties
thereon; and

(ii) Infringement of which cannot reasonably be avoided upon
the practice of any specific process, method, machine, manufacture
or composition of matter (including re]at1ve1y minor mod1f1cat1ons
thereof) which is a subject of the research, development, or
demonstration work performed under th1s agreement

(2) The Participant agrees to and does hereby grant to the
Government a royalty-free, nonexclusive, license under any Background
Patent for purposes of practicing a subject of this agreement by or for
the Government in research, development, and demonstration work only.

(3) The Participant also agrees that upon written application by
DOE, it will grant to responsible parties for purposes of practicing a
subject of this agreement, nonexclusive licenses under any Background
Patent on terms that are reasonable under the circumstances. If,

“however, the Participant believes that .exclusive or partially exclusive

rights are necessary to achieve expeditious commercial development or
utilization, then a request may be made to DOt for DOE approval of such
licensing hy the Participant.

(1) Atomic Energy.

(1) No claim for pecuniary award or compensation under the
provisions of the Atomic Energy Act of 1954, as amended, shall be
asserted by the Participant or. its employees with respect to any
invention or dlscovery made or conceived in the course of or under this
agreement, :

(2) Except as otherwise authorized in writing by the Contracting
Officer, the Participant will obtain patent agreements to effectuate the
provisions of subparagraph (1)(1) of this clause from all persons who
perform any part of the work under this agreement, except nontechnical
personnel, such as clerical employees and manual laborers.
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20. PATENT RPGHTS - LQNGAEORM (Contd)

(m) Limitation of Rights. Nothing contained in this Patent Rights:
clause shall be deemed to give the .Government any rights with respect to. any
invention other than a Subject Inventlon excep¢ as set forth in. the Patent
Rights.article of this Agreement w1th respect to Background Patents and, the
Facilities License.

21. FLOOD INSURANCE (10 GFR &00.%2) (See under clauses 1., 12, and 13)

22. APPLIGABILLTY UTIL IZATION OF L ABOR: SURPLUS AREA_CONCERNS (FAR 52.220-3)
(APR T98EY '

(a) Applicability. This-.clause .is app]1cab1e if this agreement exceeds.
the approprrate small purchase Limitation in Part -13. of the Federal;
Acquisition. Regulation.

(b) P011cx It is the. policy of the Government to award contracts to
concerns that ‘agree to perform substantially in Tabor surp]us areas (LSA"s)
when this can be done consistent with the efficient performance of the
agreement and: at prices no higher than: are obtainable elsewhere. The
Participant agrees to use its best efforts to place its subcentracts in.
accordance with this policy.

(c) Order of Preference. In complying with paragraph (b) above and; with
paragraph {c) of the clause of this agreement entitled: Utilization of Small -
Business Concerns Owned and. Small Disadvantaged: Business Concerns, the
Participant shall observe the following order of preference in awarding
subcontracts: (1). small business concerns that are LSA concerns, (2) other
small business concerns, and (3) other LSA concerns.

(d) Definitions. "“Labor surp]us area," as used: in this clause, means a
geograpﬁ1cal area identified: by the Department of Labor 1nxaccordance
with 20 CFR 654, Subpart A, as an area of concentrated unemployment or
underemp]oyment or an. area of 1abor surp]us

"Labor surplus area concern" as used. in th1s clayse means a. concern
that together with its first-tier subcontractors will perform.
"substantially in Tabor surp]us areas. Performance iis substantially in
labor surplus areas if the costs incurred under the contract on account
of manufactur1ng> production, or performance of approprtate services in-
labor surplus areas exceed 50 percent of the contract price.
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23. DISPUTES (10 CFR 600.26)

(a) Final determination. Whenever practicable, DOE shall attempt to
resolve informally any dispute over the award or administration of financial
assistance. At the initiative of DOE or upon the written request of an
applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
informally. Such determination shalil contain the following information:

(1) A sumﬁary of the dispute, inc1ud1ngla statement of the issues
and of the positions taken by the Department and the party or parties to
the dispute; and

(2) The factual, legal and policy reasons for DOE's disposition of
the dispute. ‘ :

(b) Right of appeal. Except as provided in paragraph (d)(1) of this
secton, the final determination under paragraph (a) of this secton may be
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024, If the final determinatio
under paragraph (a) of this sectio involves a dispute over which the Board has
jurisdicion as provided in paragraph (d)(2) of this section, the Contracting
Of ficer's determination shall state that, with respect to such dispute, the
determination shall be the final decision of the Department unless, within 60
days, a written notice of appeal is filed. If the final determination under
paragraph (a) of this section involves a dispute over which the Board has no
jurisdiction as provided in paragraph (d)(1) of this section, the Contracting
Officer's determination shall state that, effective immediately or on a later .
date specified therein, the determination shall, with respect to such dispute,
be the final decision of the Department. '

(c) Effect of appea]. The filing of an appea] w1th the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal. Consistent with its obligation to protect the interests of the
Federal Government. DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
appellant.

(d) Review on appeal.

(1)'The Board shall have no ju?isdiction to review:

(i) Any preaward dispute (except as provided in paragraph
(d)(2) (i) of this section), including use of any spec1a] restr1ct1ve
condition pursuant to § 600.105;

(ii) DOE denial of a request for a deviation under § 600.4 of this
. part; '
(i41) DOE don1a1 of a request for a budget.revision or other change
in the approved project under §§ 600.103, 600.114 or 600 271 of this part
or under another term or cond1t1on of the award;
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23. DISPUTES (Cont'd)

(iv) Any DOE action authorized under §§ 600.121(b)(1); (2); (3) or
(5) or 600.271 of this part with respect to recipiént noncompliance; or
such actions authorized by program rule; ~

(v) Any DOE decision about an action requiring prior DOE approval,
under §§ 600.112(g), 600.119, or 600.271 of this part or under another
term or condition of the award

(vi) A DOE decision not to make a continuation award, which decision
is based on the insufficiency of available appropriations;

(vii) Any matter which is under the jurisdicition of the Patent
Compensation Board (10 CFR 780 3);

(vii) Any matter which may be heard by the Invention L1cens1ng Appeals
Board (10 CFR 781.65 and 781 66); or

(ix) Any other dispute not descr1bed in 'paragraph (d)(2) of this
section. : o

(2) 1In addition to any right of appeal estab1§shed by program rule; or
by the terms and conditions (not inconsistent with paragraph (d)(1) of this
secion) .of an award, the Board shall have jurisdicton to review:

(i) A DOE determination that the réecipient has failed to comply
with the applicable requirements of this part, the program statute or
rules, or other terms and conditons -of the award;

(i1) A DOE decision not to make a continuation award based on any of
the déterminations describe in paragraph (d)(2)(i) of this section;

(1i1) Termination of an award for cause, in whole or in'part, by -DOE;
(iv) A DOE determinatianthat an award is void or invalid;
(v) The'épplicatjonAby DOE of an indirect cost rate; arnd
(vi) DOE disal]owénce of costs.
(3) In reviewing disputes authorized under paragraph (d)(2) of this
section, the Board shall be bound by the applicable law, statutes, and rules,

including the requirements of this part, and by the terms and conditions of
the award. :

-(4) The decision of the Board shall be the final decision of the
Department.

-64-



24. SUBCONTRACTS UNDER COST RE IMBURSEME NT AND LETTER AGREEMENTS
o (FAR 52.244-2) (APR 1984)

(a) "Subcontract," as used in this clause, includes but is not limited
to purchase orders, and changes and modifications to purchase orders. The .
Participant shall notify the Contracting 0ff1cer reasonably in advance of
enter1ng into any subcontract if -

(1) The proposed subcontract is of the cost- re1mbursement
time- and-mater1a1s, or 1abor hour type,

(2) The proposed subcontract s fixed-price and exceeds either
$25,000 or 5.percent of the total estimated cost of this agreement;

(3) The proposed subcontract has exper1menta1 developmental, or
research work as one of its purposes; or '

(4) This agreement is not a facilities contract and the proposed
subcontract provides for the fabrication, purchase, rental, installation, or
other acquisition of special test equipment valued 1n excess of $10 000 or of
any items of industrial fac111t1es

(b) (1) "In the case of a proposed subcontract that (i) is of the
cost-reimbursement, time-and-materials, or labor-hour type and is estimated to
exceed $10,000, including any fee, (ii) is proposed to exceed $100,000, (iii)
is one of a number of subcontracts with a single subcontractor, under this =
agreement for the same or related supplies or services that, in the -aggregate,
are expected to exceed $100,000, the advance notification required by
?a;agraph (a) above shall include the information specified in subparagraph

2) below. ‘ .

(2) (i) A description of the-supp]ies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used.
(ii1) Identification of the proposeo subcontractor and an explanation
of why and how the proposed subcontractor was selected, including the

competition obtained

(iV) The proposed subcontract price and the Part1c1pant s cost or
price anlaysis. .

(v) The subcontractor s current, complete, and accurate cost or
pricing data and Certificate of Current Cost or Pricing Data, if required
by other agreement provisions.

(vi) The subcontractor's Disclosure Statement or Certificate
.relating to Cost Accounting Standards when such data are required by
other provisions of this agreement.

(vii) A negotiation memorandum reflecting
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24.  SUBCONTRACTS UNDER. COST RE IMBURSEMENT AND LETTER AGRE EMENTS
(FAR 52.244-2) (APR 1984) (Cont'd)

(A) - The principal elements of the subcontract price
negotiations; -

~ {(B) The most significant cohsiderations'cohtroliiﬁg
establishment of initial er revised prices; -
(C)  The reason cost or pricing data were or were not required;

(D) The extent, 1f any, to which the Part1c1pant did not rely
on the subcontractor's cost or pricing data in determining thé price
objective and in négotiating the f1na1 price;

(E) The extent to which it was recognized in the negotiation
that . the subcontractor's cost or pricing data were not accurate,
complete, or current; the action taken by the Part1c1pant and the
subcontractor, and the effect of any such defective data on the
total price negotiated;

ZF) The reasons for any significant difference between the
Participant's price objective and the price negotiated; éand

(G) A complete explanation of the incentive fee or profit plan
when incentives are used. The explanation shall identify each
critical performance element, management decisions used to quant1fy
each incentive element, reasons for the incentives; and a summary of
all trade-off poss1b1l1t1es considered.

(c) The Participant" sha]l obtain the Contracting Officer's written
consent béefore placing any subcontract for which advance notification is
requ1red under paragraph (a) above. However; the Contracting Officer may
ratify in writing any such subcontract. Rat1f1cat1on shall constitute the
consent of the Contracting Officer. '

(d) If the Participant has an approved purchas1ng system and the
subcontract is within the scope of such approval, the Participant may enter
into the subcontracts described in subparagraphs (a)(1) and (a)(2) above
" without the consent of the Contracting Officer, unless this agreement is for
- the acquisition of major systems, subsystems, or their components

(e} Even if the Participant's~purchasing system has been approVed, the
Participant shall obtain the Contracting Officer's written consent before
placing subcontracts that have been selected for special surveillance and
identified in the Schedule of this agreement.

(f) Unless the consent or approval specifically provides otherwise,

- neither consent by the Contracting Officer to any subcontract nor approval of
the Participant's purchasing system shall constitute a determination (1) of
the acceptability of any subcontract terms or conditions (2) of the
~allowability of any cost under this agreement or (3) to relieve the
Participant of any responsibility for performing this agreement.
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24, SUBCONTRACTS UNDER COST' RE IMBURSEMENT AND LETTER AGRE EME NTS
(FAR 52.244-2) (APR 1984) (Cont d)

‘ (g) No subcontract placed under this agreement shall provide for payment
on a cost-plus-a-percentage-of-cost basis, and any fee payable under
cost-reimbursement type subcontracts shall not exceed the fee Timitations in
subsection 16.301-4 of the Federal Acquisition Regulation (FAR).

(h) The Participant shall give the Contracting Officer immediate written
notice of any action or suit filed and prompt notice of any claim made against
the Participant by any subcontractor or vendor that, in the opinion of the
Participant may result in litigation related in any way to this agreement,
with respect to which the Participant may be entitiled to reimbursement from
the Government,

(i)(1) The Participant shall insert in each price redetermination or
incentive price revision subcontract under this agreement the substance of the
paragraph "Quarterly limitation on payments statement" of the clause at
52.216-5, Price Redetermination Prospective, 52.216-6, Price Redetermination
Retroactive, 52.216-16, Incentive Price Revision-Firm Target, or 52.216-17
Incentive Price Revision-Successive Targets, as appropriate, modified in
accordance with the paragraph entitled "Subcontracts" of that clause.

(2) Additionally, the Participant shall include in each
cost-reimbursement subcontract under this agreement a requirement that the
subcontractor insert the substance of the appropriate modified subparagraph
referred to in subparagraph (1) above in each lower tier price redetermination
or incentive price revision subcontract under that subcontract.

(j) To facilitate small business part1c1pat1on in subcontracting, the
Part1c1pant agrees to prov1de progress payments on subcontracts under th1s
agreement that are fixed-price subcontracts with small business concerns in
conformity with the standards for customary progress payments stated in FAR
32.502-1 and 32.504(f), as in effect on the date of this agreement. The
Participant further agrees that the need for such progress payments will not
be considered a handicap or adverse factor in the award of subcontracts.

(k) The Government reserves the right to review the Participant's
purchasing system as set forth in FAR Subpart 44,3,

25. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984)

NOTE: This clause applies to this contract unless the contractor is an
educational or nonprofit institution, and the contract makes no provision
for the payment of a profit or fee.

(a) The Government may terminate performance of work under this
agreement in whole or, from time to time, in part, if—

(1) The Contracting 0ff1cer determines that a term1nat1on is in the
Government's interest; or
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25. TERMINATION - COST REIMBURSEMENT (FAR '52.24946-)‘ (APR 1984) (Cort'd)

(2) The Part1c1pant defau]ts in perform1ng th1s contract and fa11s
to cure the defau]t w1th1n 10 days (un]ess extended by the Conract1ng Off1cer)
after rece1v1ng a notice spec1fy1ng the default, "Defau]t" includes fdilure
to maké progress in the work so as to endanger performance.

~(b) The Contract1ng Of ficer- shall term1nate by del1ver1ng to the
Part1c1pant a Notice of Términation spec1fy1ng whether term1nat10n is for )
* default of the Participant or for convenience of the Government the extent of
term1nat1on, and the effect1ve date. If, after term1nat1on for. defau1t~ it is
determined that the Part1c1pant was not in defau]t or that Part1c1pant failure
to perform or to make progress in performance 18 due to causes beyond the
control dnd w1thout the fault or neg]1gence of the Part1c1pant as set forth in
the. Excusableé Delays clause; the rights and ob11gat1ons of the part1es w111 be
the sameé as if the tériination Was for thé conveniercé of the Government

(c) After rece1pt of & Noticé of Term1nat1on, and except as d1rected by
the Contract1ng 0ff1cer, the Part1c1pant sha]l 1mmed1ate]y proceed w1th the

_ amouhts due under this clauseé:
(1) St0p work as specified in the notice:

. (2). - Place no further subcontracts or orders (referred to as
~subcontracts in this c]ause), excépt ds neécessary to comp]ete thé continued
- portion of thé contract

(3) Term1nate i subcontracts to the extent they relate to the
‘work terminated.

(4) Assign to the Governmént ; as. d1rected by the Contract1ng
0ff1cer all right; title, and interest of the Participant under the
subcontracts terminated, ih which case the Government sha]] have thé right to
settle or to pay any term1nat1on settlefient proposal arisifig out of those
termiinations. :

(5) With approval or ratification to the extent reduired by the
Contracting Officer, settle a]] outstanding ]1ab111t1es and termination
settlement proposals arising from the term1nat1on of subcoiitracts; the cost of
which would be reimbursable in whole or in part under this agreement
.approva] or ratification will be final for purposes of this clause.

(6) Transfer title (if not dlready transferred) and,-as directed by
the Conract1ng Of ficer, deliver to the Government (i) the fabricdted; or
unfabricated parts, work in procéss, completed work, supp]1es, and other
material produced or acquired for the work teérminated, (ii) the completed or

-part1a11y completed plans, drawings, inforiation, and other property that, if
the agreement ‘had been comp]eted would be requ1red to be furn1shed to the
Government, and (iii) the.jigs, dies, fixtures; and other special tools and
tooling acquired or manufactured for this agreement, the cost of which the
Participant has been or will be reimbursed under this agreénent.
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25. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984) (Cont'd)

(7) Complete performancevof the work not terminated.

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property
related to this agreement that is in the possession of the Participant and in
which the Government has or may acquire an interest.

(9) Use its-best efforts to sell, as directed or authorized by the
" Contracting Officer, any property of the types referred to in“subparagraph (6)°
above; provided, however, that the Participant (i) is not required to extend
credit to any purchaser and (i1) may acquire the property under the conditions
prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any payments
to be made by the Government under this agreement, credited to the price or
cost of the work, or paid in any other manner directed by the Contracting
Officer. .

(d), After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Participant may submit to the
Contracting Officer a list, certified as to quantity and quality, of
termination inventory not previously disposed of, excluding items authorized
for disposition by the Contracting Officer. The Participant may request the
Government to remove those items or enter into an agreement for their
storage. Within 15 days, the Government will accept the items and remove them
or enter into a storage agreement. The Contracting Officer may verify the
1ist upon removal of the items, or if stored, within 45 days from submission
of the list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Participant shall submit a final termination
settiement proposal to the Contract1ng Officer in the form and with the
certification prescribed by the Contracting Officer. ~The Participant shall
submit the proposal promptly, but no later than 1 year from the effective date
of termination, unless extended in writing by the Contracting Officer upon
written request of the Participant within this 1-year period. However, if the
Contracting Officer determines that the fact justify it, a termination
settlement proposal may be received and acted on after 1 year or any
extension, If the Participant fails to submit the proposal within the time
allowed, the Contracting Officer may determine, on the basis of information
ava11ab1e, the amount, if any, due the Part1c1pant because of the termination
and shall pay the amount determined. ,

(f) Subject to paragraph (e) above, the Participant and the Contracting
Officer may agree on the whole or any part of the amount to be paid {including
an allowance for fee) because of the termination. The agreement shall be
amended, and the Participant paid the agreed amount.

(g) If the Participant and the Contracting Officer fail to agree in v
whole or in part on the amount of costs and/or fee to be paid hecause of the . -
termination of work, the Contracting Officer shall determine, on the basis of
information ava11ab1e, the amount, if any, due the Part1c1pant and shall pay
that amount, which shall include the following:
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25. ‘.T'ERMI'.NATiON - COST REIMBURSEMENT (FAR 52.249-6) (AP& 1984) (C'o‘nt"'d)

(1) Al1 costs reimbursable under this agreement, not prev1ous1y
paid, for the performance of this agreement before the effect1ve date of, the
termination, and part of those costs that may contiiiie for 3 redsonable t1me
with the approva] of or as directed by the Contract1ng Officer; however, the
Participant sha]] discontinué those costs as rapidly as pract1cab]e

: (2) ! The cost of séttling and pay1ng termination sett]ement
proposals under terminated subcontracts that are proper]y chargeab]e to the .
terminated port1on of the agréement if not incliuded in Siubparagraph (1) above.

(3)E The reasonable cost of settlemert of the work term1nated-
|

including Lo

_ 4(1) Accounting, Tegal, c]er1ca1, and other expenses reasonably
necéssary for the preparation of termination settiement proposals
and‘support1ng data;

0L cno
(i1) = The termination and settlemént of subcontracts (excluding
the amounts of such sett]ements), and

(111) . Storage, transportat1on, and other . costs incurred;
‘reasonably necessary for the preservat1on protection, or
disposition of the termination 1nventory If the term1nat1on is for
default, no amounts for the preparat1on of the Part1c1pant S
term1nat1on sett]ement proposal may be ihcTuded. '

(4) A portion of the fee payab]e under the agreement , determined as
follows: .

(i) If the agreement is, term1nated for the convenience of
the Government, the settlement sha]] irclide a percentage of the fee
equal to the percentage of comp]et1on of work contemp]ated under the
agreement biit excluding subcontract effort included ih
subcontractors' termination proposals; less previous payments for
fee.

, (11) If . the agreement is terminated for defau]t the total
fee payab]e shall be such proport1onate part of the fee as the total
number of articlés (or amount of services) delivered to and accepted
by the Government is to the total number of articles (or amount of
services) of a like kind required by the agreement

(5) If the séttlement includes only fee, it w111 be determ1ned
under subparagraph (g)(4) above. A

(h) The ‘cost pr1nc1p1es and procedures in. Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall govern
all cost c1a1med, agreed to, or determined under this clause.

(i) ~ The Participant shall have the r1ght of appeal, inder the Disputes
clause, from any detemination made by the Conract1ng Of ficer under paragraph
(e) or (g) above or paragraph (k) below; except that if the Participant failed"
to subm1t the termination sett1ement proposal within the time provided in
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25. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984) (Cont'd)

paragraph (e) and failed to request a time extension, there is ng right of
appeal. If the Contracting Officer has made a determination of the amount due
under paragraph (e), (g) or (k), the Government shall pay the Panticipant (1)
the amount determined by the Contracting Officer if there is no vight of
appeal or if no timely appeal has been taken, or (2) the amount finally
- determined on an appeal. :
(j) In arriving at the amount due the Participant under this clause,
there shall be deducted-

(1) A11 unliquidated advance or other payments to the Participant,
under the terminated portion of this agreement;

(2) Any 'claim which the Government has against the Participant
under this agreement; and :

(3) The agreed price for, or the proceeds of sale of materials,
supplies, or other things acquired by the Participant or sold under this
clause and not recovered by or credited to the Government.

(k) The Participant and Contracting Officer must agree to any equitable
adjustment in fee for the continued portion of the agreement when there is a
partial termmination., The Contracting Officer shall amend the Cooperative
Agreement to reflect the agreement.

(1)(1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments against costs incurred by the Participant
for the terminated porton of the agreement, if the Contracting Officer
believes the total of these payments will not exceed the amount to which the
Participant will be entitled.

: (2) 1If the total payments exceed the amount finally determined to be
due, the Participant shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of
the Treasury under 50 U.S.C App. 1215(b)(2). Interest shall be computed for
the period from the date the excess payment is received by the Participant to
the date the excess is repaid. Interest shall not be charged on any excess
payment due to a reduction in the Participant's termination settlement
proposal because of the retention or disposition, or a later date determined
by the Contracting Of ficer because of the c1rcumstances

(m) The provisions of this c]ause relating to fee are 1napp11cab1e if
this agreement does not include a fee:

26. PATENT INDEMNITY (41 CFR9-9.103-3(b)) (JUN 1979)

The Participant shall indemnify the Government and its officers, agents,
and employees against liability, including costs, for infringement of U.S.
Letter Patent (except U.S. Letters Patent issued upon an application which is
now or may hereafter be kept secret or otherwise withheld from issue by order
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26. PATENT INDEMNITY (41 CFR9-9:103-3(b)) (JUN 1979) (Cont'd)

of the Government) resulting from the Participant's: (a) furn1sh1ng or
supplying standard parts or components which hdve been so]d or offered for
sale to the public on the comnercial open market; or (b) ut11121ng its normal
pract1ces or féthods which normally are or have been used in préviding goods
and Services in the commercial open market, in the performance of the
Agreement or (c) ut111z1ng any parts; components, practices; or methods to
the extent to which the Pdirticipart hds sétired indeimnification. firom
liability. The foregoing indemnity $hall not apply unless the Part1c1pant
shall havé been informed -as soon . ds pract1cable by thé Géverniient of the suit
or action a11eg1ng such infringement, and shall havé been given. such _
opportun1ty as is afforded by app11cab1e laws, ru]es, or. regulat1ons to

. participate in the defense thereof; and further, such indemnity shail not

apply to a claiiied 1nfr1ngement which is sett]ed without the cohsent of the
Participant, unless required by final decree of a court of competent
jurisdiction or to an infringement resu1t1ng from addition to or change in
such supplies or components furnished or construction work perfoiméd foér which
“addition or changé was made subsequent to delivery or perfdrmance by the
Participant.

27. LIMITATION OF COST (FAR 52“232&20) (APR 1984)

NOTE: Th1s clause app11es to this agreement if 1t is a fully-funded
agreement, '

(a) The parties estimate that performance of this agreement exclusive
“of any fee, will not cost the Government more than (1) the estimdted cost
specified in the Schédule or, (2) if this is a cost-sharing agreement, the
Government's share of the estimated cost specified in the Schedule. The
Participant agrees to use its.best efforts to perform the work specified in
thé Schedule and all ob11gat1ons under this agreement within the éstimated
cost, which, if this is a ¢ost- shar1ng agreement, includes both the
Government S and the Participant's share of the cost

(b) The Participant shall notify thée Contract1ng Off1cer in wr1t1ng
whenever it has reason to believe that-

(1) The costs the Part1c1pant expects to incur under this
agreement in the next 60 days, when added to all costs prev1ous]y incurred,
~will exceed 75 percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of th1s agreement ,
exclusive of any fee, will be either greater or substantially less than had
been previously estimated.

(c) As part of the notification, the Participant shall provide the

Contracting Officer a revised estimate of the total cost of performing this
agreement.
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27. LIMITATION OF COST (FAR 52.232-20) (APR 1984) (Cont'd)

(d) Except as required by other provisions of this agreement,
specifically citing and stated to be an exception of this clause-

(1) The Government is not obligated to reimburse the
Participant for costs incurred in excess of (i) the estimated cost specified
in the Schedule or, (ii) if this.is a cost-sharing agreement, the estimated
cost to the Government specified in the Schedule; and

(2) The Participant is not obligated to continue performance
under this agreement (inc]uding actions under the Termination clause of this
agreement) or otherwise incur costs in excess of the estimated cost
specified in the Schedule, until the Contracting Officer (i) notifies the
Participant in writing that the estimated cost has been increased and
(ii) provides a revised estimated total cost of performing this agreement.
If this is a cost-sharing agreement, the increase shall be allocated in
accordance with the formula specified in the Schedule.

(e) No not1ce communication, or representat1on in any form other
than that specified in subparagraph (d)(2) above, or from any person other
than the Contracting Officer, shall affect this agreement's estimated cost
to the Government. In the absence of the specified notice, the Government
is not obligated to reimburse the Participant for any costs in excess of the
estimated cost or, if this is a cost-sharing agreement, for any costs in
excess of the estimated cost to the Government specified in the Schedule,
whether those excess costs were incurred during the course of the agreement
or as a result of termination.

. - (f) If the estimated cost specified in the Schedule is increased,

any costs the Participant incurs before the increase that are in excess of
the previously estimated cost shall be allowable to the same extent as if
incurred afterward, unless the Contracting Officer issues a termination or
other notice directing that the increase is solely to cover termination or
other spec1f1ed expenses.

(g) Change orders shall not be considered an author1zat1on to
exceed the estimated cost to the Government specified in the Schedule,
unless they contain a statement increasing the estimated cost.

(h) If this agreement is terminated or the estimated cost is not
increased, the Government and the Participant shall negotiate an equitable
d1str1but1on of all property produced or purchased under the agreement
based upon the share of costs incurred by each.

28. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984)

(a) Invoicing. The Government shall make payments to the
Participant when requested as work progresses, but (except for small
business concerns) not more often than once a month, in amounts determined
to be allowable by the Contracting Officer in accordance with the applicable
cost principles of the Federal Acquisition Regulation (FAR) and the DOE
Acquisition Regulation (DEAR) in effect on the date of this agreement and
their terms of this agreement. The applicable cost principles are:

73-



28: ALLOWABLE.COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(i) FAR Subpart 31 2 and DEAR Subpart 931.2; if the
Part1c1pant is a commerc1a1 organ1zat1on

_ (i1) OMB Circular A-21; if the Participant 1§ a
educational institution:

(111) OMB C1rcu1ar A-87, if the Part1c1pant 1s a state or
Tocal goverriient or Federal]y recogn1zed Irdian tribal government; or

(V) OMB Circilar A<122, if thé Part1c1pant i§ &
n0nprof1t organization. ,

(1) The Part1c1pant may subfiiit to an author1zed representat1ve of
the Contract1ng Off1cer, 1n stich fori and reasohabie deta11 as the
representat1ve may requ1re, an_inhvoice or voucher supported by a statément
of the claified allowable coét for perform1ng this agreement:

(b) . Re1mburs1ng costs: (1) For the purpose of re1mburs1ng
;al]owab]e costs (except as provided in subparagraph (2) below, w1th respect
to pension, deferred prof1t shar1ng, and émployée stock ownership plan
contributiohs) the term costs" inclides only.

(i) Those recorded costs that, at the t1me of the request
for reinbursement - the Part1c1pant has paid by cash, check, or
other form of actua1 payment for itefis or sérvices purchased
directly for thie agreement;

. (ii) When the Part1c1pant is not de11nquent in pay1ng costs
of agreement performance in the ord1nary course of business, costs
1ncurred biit not THiecessarily paid, for-

(A) Mater1als 1ssued from the Part1c1pant s
1nventory and p]aced in the production process for usé on the
agreement;

(B) Direct labor;
(C) Direct travel:
(D) Other diréct in-hoiise costs; and

(E) Properly alidcable and a1lowab1e indirect '
costs, as shown 1n the records ma1nta1ned by the Part1c1pant for

fal

(iii) The amount of progress payments that havé been
pald to the Participant's subcontractors uhder similar cost standards
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28. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(2) Participant contributions to any pension, profit-sharing, or
emp]oyee stock ownership plan funds that are paid quarterly or more often
may be included in indirect costs for payment purposes; provided, that the
Participant pays the contribution to the fund within 30 days after the close
of the period covered. Payments made 30 days .or more after the close of a
period shall not be included until the Participant actually makes the
payment. Accrued costs for such contributions.that are paid less often than
quarterly shall be excluded from indirect costs for payment purposes until
the Participant actually makes the payment,

(3) Notwithstanding the audit and adjustment of invoices or
vouchers under paragraph (g) below, allowable indirect costs under this
agreement shall be obtained by applying indirect cost rates established in
accordance with paragraph (d) below.

(4) Any statements in specifications or other documents
incorporated in this agreement by reference designating performance of
services or furnishing of materials at the Participant's expense or at no
cost to the Government shall be disregarded for purposes of
cost-reimbursement under this clause.

(c) Small business concern. A small business concern may be paid more
often than every 7 weeks and may invoice and be paid for recorded costs for
items or services purchased directly for the agreement, even though the
concern has not yet paid for those items or services.

(d) Final indirect cost rates. (1) Final annual indirect cost rates
and the appropriate bases shall be estahlished in accordance with
Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the
period covered by the indirect cost rate proposal.

(2) The Participant shall, within 90 days after the expiration of
each of its fiscal years, or by a 1ater date approved by the Contracting
Officer, submit to the cognizant Contracting Officer responsible for
. negotiating its final indirect cost rates and, if required by agency
procedures, to the cognizant audit activity proposed final indirect cost
rates for that period and supporting cost data specifying the agreement
and/or subagreement to which the rates apply. The proposed rates shall be
based on the Participant's actual cost experience for that period. The
appropriate Government representative and Participant shall establish the
final indirect cost rates as promptly as practical after receipt of the
Participant's proposal.

(3) The Participant and the appropriate Government representative
shall execute a written understanding setting forth the final indirect cost
rates. The understanding shall specify (i) the agreed- upop final annual
indirect cost rates, (ii) the bases to which the rates apply, (iii) the
periods for which the rates apply, (iv) any specific indirect cost items
treated as direct costs in the settlement, and (v) the affected agreement

-75-




28. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

and/or subagreenent, identifying any with advancé agreements or -special
terms and the applicable rates. The understanding shall not change any
-monetary ceiling, agreement'obligdtion, or specific cost allowable or

~ disallowance proviced for in this agreement. The understand1ng is
incorporated into this agreement upon execution.

(4) Failure by thé parties to agree on a final annual indirect
cost rate-shall be a dispute within the meaning of the Disputes clduse.

(e) Billing rates. Until final annual indirect cost rates are
established for any period, the Government shall reimburse the Participant
at billing rates established by the Contracting Officer or by an authorized
representative (the cognizant auditor), subject to adJustment when the final
rates are established. These billing rates-

(1) Shall be the anticipated final rates; and

o (2) May be prospéectively or retroactively revised by mutual
agreement, at either party s request, to prevent substantial ovepayment or
underpayment.

(f) Quick-closeout procedures. When the Participant and Contractirg
Officer agree, the quick-closeout procedures of Subpart 42. 7 of the FAR may
be used.

{g) Audit. At any time or times before final payment, the Contracting
Officer may have the Participant's invoices or vouchers and statéments of
cost audited. Any payment may be (1) reduced by amounts found by the
Contracting Officer not to constitute allowable costs or (2) adjusted for
prior overpayments or underpayments.

(h) Final payment. (1) The Participant shall submit a completion
invoice or voucher, designated as such, promptly upon completion of the
work, but no later than one year (or longer, as the Contracting Officer may
approve in writing) from the completion date. Upon approval of that invoice
or voucher, and upon the Participant's compliance with all terms of this
agreement, the Government shall promptly pay any balance of allowable costs
and that part of the fee (if any) not previously paid,

(2) The Participant shall pay to the Government any refunds,
rebates, credits, or other amounts (1nc1ud1ng interest, if any) accruing to
or receijved-by. the Participant or any assigneée under this agreement, to the
extent that those amounts are properly allocable to costs for which the
Participant has been reimbursed by the Government.. Reasonable expenses
incurred by the Participant for securing refunds, rebates, credits, or other
-amounts shall be allowable costs if approved by the Contracting Officer.
Before final payment under this agreement, the Participant and each assignee
whose assignment is in effect at the time of final payment shall execute and
deliver- .
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28. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(i) An assignment to the government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates, credits,
or other amounts (including interest, if any) properly allocable to
costs for which the Participant has been reimbursed by the Government
under this agreement; and

(i1) A release discharging the Government, its officers,
agents, and employees from all liabilities, obligations, and claims
arising out of or under this agreement, except-

(A) Specified claims stated in exact amount, or in
estimated amounts when the exact amounts are not known;

(B) Claims (including reasonable incidental
expenses) based upor liabilities of the Participant to third
parties arising out of the performance of this agreement;
provided, that the claims are not known to the Participant on the
date of the execution of the release, and that the Participant
gives notice of the claims in writing to the Contracting Officer
within 6 years following the release date or notice of final
payment date, whichever is earlier; and

(C) Claims for reimbursement of costs, including
reasonable incidental expenses, incurred by the Participant under
the patent clauses of this agreement, excluding, however, any
expenses arising from the Participant's indemnification of the
Government against patent liability.

29. BUY AMERICAN ACT (FAR 52.225-5) (APR 1984)

(a) The Buy American Act (41 U.S.C. 10) provides that the Government
give preference to domestic construction material. ’

"Components," as used in this clause, means those articles,
materials, and supplies incorporated directly into construction materials.

“Construction materials," as used in this clause, means articles,
materials, and supplies brought to the construction site for incorporation
into the building or work.

."Domestic construction material” as used in this clause, means

(1) an unmanufactured construction material mined or produced in the United
States, or (2) a construction material manufactured in the United States, if
the cost of its components mined, produced, or manufactured in the United
States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind as the construction materials
~determined to be unavailable pursuant to subparagraph 25.202(a)(3) of the
Federal Acquisition Regulation (FAR) shall be treated as domestic.
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29. BUY AMERICAN.ACT ‘(FAR 52.225-5)(APR 1984) (Cont'd)

(b)- The Participant agrees that ofily domestic construction material
will be used by the Participant, subcontractors, materialmen, and suppliers
in the performance of this agreement excépt for foreign construction
materials, if any listed in this agreement.

(The foregoing requirements are administered in accordance with
Executive Order No. 10582, dated December 17, 1954, as amended, ard Subpart
25.2 of the EAR).

.30. ADDITIONAL TECHNICAL DATA REQUIREMENTS (DEAR 952.227;73)(APR 1984)

(a) In addition to the technical data specified e€lsewhere in this
agreement .to be delivered; the Contractlng Of ficer may at any time during
the agreement performance or within one year after final payment call for
the Part1c1pant to deliver any technical data first produced or specifically -
used in the performance of this agreement except technical data pertaining
to items of standard commercial design.

‘(b)  The provisions of the "Rights in Technical Data" clause included
in this agreement are applicable to all technical data called for under this
Additional Technical Data Requirements clause. Accordingly, nothing
contained in this clause shall require the Participant to actually deliver
any technical data, the delivery of which is excused by paragraph (&) of -the
"Rights in Techn1ca1 Data" clause.

(c) When technical data are to be delivered under this clause, the
Participant will be compensated for appropriate costs for converting such
data into the prescribed form, for reproduction, and for delivery.

31. UTILIZATION .OF SMALL .BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS
CONCERNS (FAR 52.2T19-8) (APR 1984)

(a) It is the policy of the United States that small business concerns
and small business concerns owned and controlled by socially and
economically disadvantaged individuals shall have the maximum practicable
opportunity to part1c1pate in performing agreements let by any Federal
agency. .

(b) The Participant hereby agrees to carry out this policy in the
awarding of subcontracts to the fullest extent consistent with efficient
‘agreement performance. The Participant further agreeés to cocperate in any
studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Participant's compliance with this

clause.

{c) As used in this agreement, the term "small business concern" shall
mean a small business as defined pursuant to Section 3 of the Small Bus1ness
Act and relevant regulations promulgated pursuant thereto.
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37. UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS
CONCERNS {FAR'52.219-8) (APR 1984) (Cont'd)

The term "small business concern owned and contro]led by socially
and economically disadvantaged individuals" shall mean a small business

.concern -

(1) Which is at least 51 per centum owned by one or more socially
and economically disadvantaged individuals; or, in the case of any
publicly-owned business, at least 51 per centum of the stock of which
is owned by one or more socially and economcically disadvantaged
individuals; and

(2) Whose management and daily business operatlons are controlled by
one or more of such individuals.

The Participant shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans,
Native Americans, Asian-Pacific Americans, Asian-Indian Americans,-and other
minorities, or any other individual found to be disadvantaged by the
Administration pursuant to Section 8(a) of the Small Business Act.

, (d) Participants acting in good faith may rely on written
representations by their subcontractors regarding their status as either a
small business concern or a small business concern owned and contro]]ed by

'socially and econom1ca1]y d1sadvantaged individuals.

32. UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES {FAR 52.219-13) (APR 1984)
(é) "Women-owned small businesses," as used in this clause, means
businesses that are at least 51 percent owned by women who are ‘United States

citizens and who also control and operate the business.

"Control," as used in this clause, means exercising the power to
make policy decisions.

“Operate," as used in. this clause, means being actively involved
in the day-to-day management of the business.

(b} It is the p011cy of the United States that women-owned small

businesses shall have the maximum practicable opportun1ty to participate in

performing agreements awarded by any Federal agency.

(c) The Participant agrees to use its best efforts to give women-owned .
small businesses the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent cons1stent with the efficient
performance of its agreement.
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33. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the follewing paragraphs shall be included in
full by the cortracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
.amount, the principal purpose of which is to furnish services -through the use
of service employees:

(a) Service Contract Act of 1965, as amended: This agreement is subject
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions and to all other applicable prov provisions of
the Ac§ and regulations of the Secretary of Labor 1ssued thereunder {29 CFR
Part 4

{(b)(1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with :the wages and fringe benefits determined by the Secretary of
Labor or authorized representatlve, as specified in any wage determination
attached to this agreement.

(2)(i) If there is such a wage determination attached to this agreement,
the Contracting Officer shall require that any class of service employee wh1th
is not listed therein and which is to be employed under the agreement (i.
the work to be performed is not performed by any classification listed in the
wage determination), be classified by the Participant so as to provide a
reasonable re]at1onsh1p (i.e., appropriate level of skill compar1son) between
such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary
wages and furnished the fringe benefits as are determined pursuant to the
procedures in this section: (The information collection requirements
contained in the following paragraphs of this section have been approved by
the Off1ce of Management and Budget under OMB control number 1215-0150.7) °

(i1) Such conforming procedure shall be 1th1ated by the Participant
prior to the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming actioen, including
information regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is .no authorized
representative, the empioyees themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The Contracting
Officer shall review the proposed action and promptly submit a report of :the
action, toegther with the agency's recommendations and all pertinent .
information including the position of the contractor and the employees, to the
Wage -and Hour Division, Employment Standards Administration, U.S. Department
of Labor, for review. The Wage and Houerivision.will-approve, modify, or
disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the Contracting Officer
w1th1n 30 days of receipt that additional time is necessary.
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'33. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

(ii1) The final determination of the conformance action by the Wage and
‘Hour Division shall be transmitted to the Contracting Officer who shall
promptly notify the Participant of the action taken. Each affected employee
shall be furnished by the Participant with a written copy of 'such
determination or it shall be posted as a part of the wage determination.

(iv) (A) The process of establishing wage and fringe benefit rates that
bear a reasonable relationship to those listed in-a wage determination cannot
be reduced to any single formula. The approach used may vary from wage
determination to wage determination depending on the circumstances. Standard
wage and salary administration practices which rank various job
classifications by pay grade pursuant to point point schemes or other job
factors may, for example, be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay systems (Federal Wage Board
Pay System and the General Schedule) or from other wage determinations issued
in the same locality. Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be maintained between
job classifications based on the skill required and the dutues performed.

(B) In the case of an agreement modification, an exercise of an option or
extension of an existing agreement, or in any other case where a Participant
succeeds an agreement under which the classification in question was
previously conformed pursuant to this section, a new conformed wage rate and
" fringe benefits may be assigned to such conformed classification by indexing

(i.e., adjusting) the previous conformed rate and fringe benefits by an amount
equal to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for all
-classifications to be used on the agreement which are-listed in the current
wage determination, and those specified for the corresponding classifications
in the previously applicable wage determination. Where conforming actions are
accomplished in accordance with this paragraph prior to the performance of
agreement work by the unlisted class of employees, the Participant shall
advise the Contracting Officer of the action taken but the other procedures in
paragraph (b((2)(ii) of this section need not be followed.

(C) No employee engaged in performing work on this agreement shall in any
event be paid less than the currently applicable minimum wage specified under:
section 6(a) (1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rage and fringe benefits finally determined pursuant to
paragraphs (b)(2) (i) and (ii) of this section shall be paid to all employees
performing in the classification from the first day on which agreement work is
performed by them-in the classification. Failure to pay such unlisted
employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such
class. of employees commenced agreement work sha]] be a violation of the Act
and this agreement.
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33. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

(vi) Upon discovery of failure to comply with paragraphs (b)(2) (i)
through (v) of this section, the Wage and Hour Division shall make & fingdl
detérmination of conformed classification, wage rate, and/or fr1nge benef1ts
wh1ch shall be retroactive to the date such class of émployees conifenced
. agreement work.

. (3) If, as authorized pursuant to séction 4(d) 6f the Seivicé Confract
Act of 1965 as améended, the térm of this agréement is more than 1 yéar, the
minimum monetary wages and fringe benefits required to be paid or furnished
thereunder to service employees shall be subject to adjustment after 1 _year
and not less often than once eveéry 2 years, pursuant to wage determ1nat1ons to
be issued by the Wage and Hour Division, Employment Standards Administration
_of the Department of Labor as providéd in such Act.

(c) The participant or subcontractor may dischargé the ob]1gat1on to
furnish fringe bénéfits specified in the attachment or deternined conformably
thereto by furnishing any equivatent combinations of bona: fide fr1nge
benefits, or by making equivalent or d1fferent1a1 payments in cash in
accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherwise.

(d) (1) In the absence of & wiifimud wage attachment for this agreement,
neither the Participant nor any subcontractor under thi's: agreement shall pay
any persan pérforming work under the agreement (regardless of whéther fhey are
service employees) less than the minimum wage spec1f1ed by séction 6(a)(1) of -
the Fair Labor Standards Act of 1938, Nothing in this provision shall relieve
the Participant or any subcontractor of any other obligation under law or
contract for the payment of a higher wage .to any employee: :

(2) If this agreement succeeds a contiract, subject to the Sérvice
Contract Act of 1965 as amended, under wh1ch substant1a11y the same serviceés
were furnishéd in the same 1oca11ty and service employees were paid wages and
fringe benefits provided for in a collective barga1n1ng agreement, in the
dbsence of the minimum wage attachment for this. agreement setting forth such -
colléctively bargained wage rates and fringe benefits, neither the Part1c1pant
nor any subcontractor under this agreement shall pay dny service employee
_performing any of thé agreenent work (regardless of whether or not such
employee was employed under thé predecessor contract), less than the wages and
fringe benefits provided for in such collective bargaining agreements, to
which such employee would have been entitleéd if employed under the predecessor
contract 1nc1ud1ng accrued wages and fringe benefits and any prospect1ve
increases in wages and fringe benefits prov1ded for under such agreement. No
Participant or subcontractor under this agreément may be relieved of the
foregoing obligation unléss the limitations of 4.1b(b) of 29 CFR Part 4 apply -
or unless the Secretary of Labor or his authorized representat1ve finds, after
a hearing as provided in 4,70 of 29 CFR Part 4 that the wages and/or fringe
benefits provided for in such agreement are substant1a]1y at vdriance with
those which prevail for Services of a character similar in the locality, or
determines, as provided in 4.11 of 29 CFR Part 4, that the collective
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bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a result of arm's-length
negotiations.  Where it is found in accordance with the review procedures
provided in 29 CFR Part 4.10 and/or 4.11 and Parts 6 and 8 that some or all of
. the wages and/or -fringe benefits contained in a predecessor contractor's
collective bargaining agreement are substantially at variance with those which
prevail for services of a character similar in the locality, and/or that the
collective bargaining agreement applicable to service employees employed under
the predecessor contract was not.entered into as a result of arm's-length
negotiations, the Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the agreement or subcontract, in
~accordance with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Contract Appeals, as the case may be, :
irrespective of whether such issuance occurs prior to or after the award of an
agreement or subcontract, 53 Comp. Gen. 401 (1973). In the case of a wage
determination issued so]e]y as a result of a finding of substantial variance,
such determination shall be effect1ve as of the date of the final
administrative dec1s1on

(e) The Participant and any subcontractor under this agreement shall
notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid pursuant to this
agreement, or shall post the wage determination attached to this agreement.
The poster provided by the Department of Labor  (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply
with this requirement is a violation of section 2(a)(4) of the Act and of this
agreement. (Approved by the Office of Management and Budget under OMB contro]
number 1215-0150).

(f) The Participant or subcontractor sha]l.not~perm1t any part of the
services called for by this agreement to be performed in buildings or
surroundings or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or ’
hazardous or dangerous to the health or safety of service employees engaged to
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied under 29 CFR Part 1925.

(g) (1) The Participant and each subcontractor performing work subject te
the Act shall make and maintain for 3 years from the completion of the work
records containing the information specified in paragraphs (g) (1) (i)
through (vi) of this section for each employee subject to the Act and shall
make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g) (1) (i)
through (iv) approved by the Office of Management and Budget under OMB control
number 1215-0017 and sections 4.6(g)(1)(v) and (vi) approved under OMB contro]l
numbers 1215-0150. ): :
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(i) Name and address and social security niimber of each employéa,

(ii) The correct work c1ass1f1cat1on or c]ass1f1cat1ons, rite or. rates of
monetary wages paid and fr1nge benéfits prov1ded, rate or rates of fr1nge

benefit payments in lieu thereof, and total daily and weekly compensat1on of
"~ each employee.

(1i1) The number of daily and weekly hours so worked by each employee.

(iv) Any deduct1ons, rebates, or refunds from the tota] da11y or weekly
compensation of each employee.

(v) A list of monetary. wages &nd fr1nge benefits for those classes of
service employeées not. ‘included in the wage determination attached to this
agreement but for which such wage.rates or fringe béenefits have been
determined by the interested parties or by the Administrator or author1zed
representative pursuant to the labor standards clause in paragraph (b), of this
section. A copy of the report required by the clause in paragrdph (b)(Z)(11)
of this sectionh shall be deemed to be siich a list.

(vi) Any list of the predecessor contractor S emp]oyees which had been
furnished to the Participant pursuant to 4.6(1)(2).

. (2) The Part1c1pant shall a]so mak e ava11ab1e copy 1nspect1on or
transcription by authorized representat1ves of the Wage and Hour Division.

(3) Failure to make and maintain or to make ‘available such.récords for
inspection and transcr1pt1on shall be 3. violation of the regulat1ons and this
agreement, and in the case of failure to produce such records, the Contract1ng
Of ficer, upon direction of the Department of L&bor and notification of the
contractor, shall take action to .cause suspens1on of any further payment or
advance of funds until such violation ceases.

A ‘ (4) The Part1c1pant shall permit duthoirized representat1ves of the wage
and Hour Division to conduct 1nterv1ews with employéés at the worksite during
normal working hours. ,

(h) The Participant shall unconditionally pay to each employee subject to
the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or Regulat1ons, 29 CFR Part 4), rebate, or
kickback on any account. Such payments shall be made no later than one pay
period following the end of the regular pay périod in which such wages were
earned or accured. A pay period under this act may not bé of any duration
longer than semi-monthly.

(i) The Contracting Off1cer shall withhold or cause to be withheld from
the Government prime Part1c1pant under this or any other Government agreement
-or contract with the prime Participant such sums as an appropr1ate official of
the Department of Labor requests or such sums as the Contracting Officer
dec1des may be necessary to pay underpaid employees employed by the
Participant or subcontractor. In the event of fa11ure to pay any employees
subject to the
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Act all or part of thé wages or fringe benefits due under the Act, the agency
may, after authorization or by direction of the Department of Labor and
written notification to the Participant, take action to cause suspension of
any further payment or advance of funds until such violations have ceased.
Additionally, any failure to comply with the requirements of these clauses
relating to the Service Contract Act of 1965, may be grounds for termination
of the right to proceed with the agreement work. In such event, the
Government may enter into other contracts or arrangements for completion of
the work, charging the Participant in default with any additional cost.

(j) The Participant agrees to insert these clauses in this section
“relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term "contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor, except in the term "Government
prime Participant.”

(k) (1) As used in these clauses, the term "service employee" means any
person engaged in the performance of this agreement other than any person
employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
requlations. The term "service employee" includes all such personal
regardiess of any contractor relationship that may be a]]eged to exist between
a Participant or subcontractor and such persons.

(2) The following statement is included in agreements pursuant to
section 2(a)(5) of the Act and is for informational purposes only.

The following classes of service employees expected to be employed under
the agreement with the Government would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5332 and
would, if so employed, be pa1d not less than the following rates of wages and
fr1nge benefits:

(1)(1) If wages to be paid or fringe benefits to be furnished any service
employees employed by the Government prime Participant or any subcontractor
_under the agreement are provided for in a collective bargaining agreement
which is or will be effective during any period in which the agreement is
being performed, the Government prime Participant shall report such fact to
the Contracting Officer, together with full information as to the application
and accrual of such wages and fringe benefits, including any prospective
increases, to service employees engaged in work on the agreement and a copy of -
the co]]ect1ve bargaining agreement. Such report shall be made upon
commencing performance of the agreement, in the case of collective bargaining
agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptly after
- negotiation thereof. (Approved by the 0ff1ce of Management and Budget under
OMB control number 1215- 0150 )

85~



33. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

(2) Not less than 10 days prior to completion of any agreement- belng
performed at a Federal facility where service employees-: may be retained 1in the
performance of the succeeding contract and subject to a wage determination
which contains vacation or other benefit provisions based upon Yength of
service with a contractor (predecessor) or successor ( 4.173 of Regulat1ons,
29 CFR Part 4), the incumbent prime Participant shall furnish to the
Contracting Officer a certified 1ist of the names of all service employees on

‘the Participant's or subcontractor's payroll during the last month of
~ agreement .performance. Such 1ist shall also contain anniversary dates of
-employment on the agreement either with the current or predecessor contractors
of each such service employee. The Contracting Officer shall turn over such
‘1ist to the successor contractor at the commencement of the succeeding
contract. (Approved by the Office of Management and Budget under OMB contro]
number 1215-0150. )

(m) Rulings and 1nterpretat1ons of the Service Contract Act of 1965, as
-.amended are contained in Regqulations, 29 CER Part 4.

(n) (1) By entering into this agreement, the Participant (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who
has a substantial interest in the Participant's firm is a pérson.or firm
ineligible to be awarded Government agreements by virtue of ‘the sanctions
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or
firm ineligible for award of a Government contract pursuant to sectin 5 of the
CAct.

(3) The penalty for making false statements -in prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section-relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the fo110w1ng variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub: L. 92-473, found to be -
necessary and proper in the public 1nterest or to avoid ser1ous 1mpa1rment of

“the conduct of Government business:

(1) Apprentices, student-learners, and workers whose earning capac1ty is
impaired by age, phys1ca1, or mental deficiency or injury may be employed at
wages lower than the minimum wages otherwise required by section 2(a)(1) or
2(b) (1) of the Service Contract Act without diminshing any fringe benefits or
cash payments in lieu thereof required under section 2(a)(2) of that Act, in
accordance with the conditions and procedures prescribed for the emp]oyment of
apprentices, student-learners, handicapped persons, and handicapped clients of
sheltered workshops under section 14 of the Fair Labor Standards Act of 1938,
in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524,
and 525). .

(2) The Administrator will -issue cért1f1cates under the Service Contract
Act for the employment of apprentices, student-learners, handicapped persons,
or handicapped clients of sheltered workshops not subject to the -Fair Labor
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Standards Act of 1938, or subject to different minimum rates of pay under the
two acts, authorizing appropriate rates of minimum wages (but without changing
requirements concerning fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the applicable regulations issued
under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and
525) .

(3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered
with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in
the reg1stered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the .
Participant as to its entire work force under the registered program.

(a) An employee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a)(1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
- however, That the amount .of such credit may not exceed $1.24 per hour

beginning January 1, 1980, and $1.34 per hour after December 31, 1980. To
utilize this proviso:

(1) The emp]oyer must inform tipped employees about this tip credit
allowance before the credit is utilized:

(2) The employees must be allowed to retain all tips (individually or
through a pooling arrangement and regardliess of whether the employer elects to
take a credit for tips received):

(3) The employer must be able to show by records that the employee
received at least the applicable Service Contract Act minimum wage through the:
combination of direct wages and tip credit; (approved by the Office of
Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
predecessor collective hargaining agreement applicable by virtue of
section 4(c) of the Act.
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(r) D1sputes concern1ng labor standa”ﬁ”:

D1s“utes arfs‘ng}out of~the

Parts 4 6 and 8. D1sputes w1th1n the mean1ng of th1s clquse 1ﬁ” je
d1sputes between the Part1c1pant (or any of its subcontractors) énd.tﬁe
contract1ng agency, the U.S. Department of Labor or emp]oyees or the1r
representat1ves.
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2.

GENERAL PROVISIONS FOR
COOPERATIVE AGREEMENTS WITH INSTITUTIONS OF

HIGHER EDUCKTIGN HOSPITALS AND OTHER NONPROFIT ORGANIZATIONS

OMB CIRCULAR A- 110

OMB C1rcu1ar A- 1]0 is applicable to this Agreement and is hereby
incorporated by this reference.

OMB CIRCULAR A-87

OMB Circular A-87 is applicable to this Agreement and is hereby
incorporated by reference. .

RIGHTS IN TECHNICAL DATA - SHORT FORM

(a)

(b)

Definitions. The definitions of terms set forth in 41 CFR 9-9.201
apply to the extent these terms are used herein.

Allocation of rights. N

(1)

The Government shall have:

(i) Unlimited rights in technical data first produced or
'specifically used in the performance of this agreement.

(i1) The right of the Contracting Officér or his

representatives to inspect at all reasonable times up to
three years after final -payment under this agreement all.
technical data first produced or specifically used in the
agreement (for which inspection the Participant or its

subcontractor shall afford proper facilities to DOE); and

(iii) The right to have any technical data first produced or

specifically used in the performance of this agreement
delivered to the Government as the Contracting Officer may
from time to time direct during the progress of the work
or in any event as the Contracting Officer shall direct
upon completion or termination of this Agreement.

The Participant shall have: The right to use for its private
purposes, subject to patent, security or other provisions of
this agreement, technical data it first produces in the
performance of this agreement provided the data requirements of
this agreement have been met as of the date of the private uge
of such.data. The Participant agrees that to the extent it
receives or is given access to proprietary data or other
technical, business or financial data in the form of recorded
information from DOE or a DOE contractor or subcontractor, the

Participant shall treat such data in accordance with any
restrictive -legend contained thereon, unless use is

specifically authorized by prior written approval of the
Contracting Officer.
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(c) Copyrighted material.

(1) The Participant agrees to and does hereby grant .to the
Government apduto,others acting on its behalf:

(i) A royaity-free, nonexc]us1ve, irrevocable, world-wide
license for Governmental purposes to reproduce,
distribute, display, and perform all copyr1ghtab1e
material f1rst produced or composed in -the performance of
this agreement by the Participant, its employees .or .any
individual or concern specifically employed or assigned to
originate and prepare such material and to.prepare
derivative works based thereon;

(1) A license as aforesaid under any and a]1 copyrighted .or
copyr1ghtab1e work not first produced or composed by -the
Participant in -the performance of this agreement but which
is incorporated in the material furnished under the
agreement, provided that such license shall be on]y to the
extent the Participant now has, or prior to completion or
closeout of the agreement may acquire .the rlght to
agreement such license without becoming 1iable to pay
compensat1on to others solely because of such grant.

- (2) ‘The Participant agrees that it will not know1ng]y include any
- material copyrighted by others in any written or copyrightable
material furnished or delivered under this agreement without a
license as provided for in subparagraph (1)(ii) hereof, or
without the consent of the copyright.owner, unless it obta1ns
specific written approval of ‘the Contracting Officer for the
inclusion of such copyrighted material.

PATENT RIGHTS - SHORT FORM
{MARCH 1982)

(a) Definitions.‘

(1) “Subject Invention" means any invention or discovery of the
Participant conceived or first actually reduced to practice in the course
- of or under this agreement and includes any -art, method, process,
machine, manufacture, design, or composition of matter, or any new and
useful improvement thereof or any variety of plants, whethér patented .or
‘unpatented, under the patent laws of the United States of. America or .any
foreign country.

(2) "Patent Counsel" means DOE Patent Counse] ass1st1ng the
procuring activity.
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(b) Invention disclosures and reports.

(1) The Participant shall furnish the Patent‘Counsel (with
notification by Patent Counsel to the Contracting Officer):

(i) A written report containing full and complete technical
information concerning each subject invention within 6 months after
conception or first actual reduction to practice but in any event
prior to any sale, public use, or public disclosure of such
invention known to the Participant. The report shall identify the
agreement and inventor and shall be sufficiently complete in
technical detail and appropriately illustrated by sketch or diagram
to convey to one skilled in the art to which the invention pertains,
a clear understanding of the nature, purpose, operation and, to the
extent known, the physical, chemical, biological or electrical
characteristics of the invention; .

(ii) Upon request, but not more than annually, interim reports:
on a DOE-approved form listing subject inventions for that period
and certifying that ail subject inventions have been disclosed or
that there were no such inventions; and

(iii) A final report on a DOE-approved form w1th1n 3 months
after completion of the agreement work Tisting all subject '
inventions and certifying that all subject inventions have been
disclosed or that there were no such inventions.

(2) © The Participant agrees that the Government may duplicate and
disclose subject invention disclosures and all other reports and papers
furnished or required to be furnished pursuant to the agreement.

(c) Allocation of principal rights.

(1) Assignment to the Government. The Participant agrees to assign
to the Government the entire right, title, and interest throughout the
world in and to each subject invention, except to the extent that rights
a¥e retained by the Participant under- paragraphs (c) (2 ) and (d) of this
clause, : _ ‘

(2) Greater rights determination. The Participant, or the
employee-inventor with authorization of the Participant, may request
greater rights than the nonexclusive license and the foreign patent
r1ghts provided in paragraph(d) of this clause on identified.inventions
in accordance with the procedure and criteria of 41 CFR 9-9.109-6. A
request for a determination of whether the Participant or the

-92-



4, PATENT RIGHTS - SHORT ‘FORM (Cont'd)

employee-inventor is entitled to retain such greater rights must be
submitted to the Patent Counsel (w1th notification-by Patent Counse] to
the Contracting Officer) at the time of the first disclosure of the
invention pursuant to subparagraph (b) (1) of this c]ause or not later
than 9 months after corception or first actual reduction to practlce
whichever occurs first, or such longer period as may be authorized by the
Patent Counsel (with not1f1cat1on by Patent Counsel to the Contract1ng
Off1cer) for good cause shown in writing by the Participant. The
information to be submitted for greater r1ghts determination dis specified
in 41 CFR 9-9. 109 6(e).

"(d) Minimum rights to the Participant. The Participant reserves a
revocable, nonexclusive, paid=up license in each patent app11cat10n filed in
any country on & subject invention and any resu1t1ng patent in which the
Government acquires title, Revocation shall be in accordance with the
procedures of paragraphs (‘)(2) and (3) of the clause in 41 CFR 9-9.107-5(a).
The Participant dlso has the right to request fore1gn r1ghts in accordance
with the procedures of paragraph (c)(4) of the clause in 41 CFR 9-9:107-5(a).

o (€) Enp]oyee and subcontractor agreements Unless otherwise authorwzed
in writing by the -Cohtracting Of ficer, the Part icipant shall:

(1) Obtain patent agreements to éffectuate the provisiens of thé
" Patent clause from all persons who perforni any part of the work under
this agreement except nontechnical personnel, such as cler1ca1 employees
and manual laborers.

(2) The Participant shall include this clause or the Pdtent Rights
clause of 41 CFR 9-9.107- 5(a) or the clause of 600 118(b) (1 ), as
appropr1ate modified to identify the partles in any subcontract
hereunder having as a purpose the conduct of. exper1menta1, research,
"development, or demonstration work; and

(3) Promptly notify the Contracting Officer in writing upon the
award of any subcontract containing a Patent Rights clause by identifying
the contractor, the work to be perforiied under the subcontract , and the
dates of award and estimated completion: Upon the request of the
Contracting Officer, the Participant shall furnish a copy of the
subcontract to such regquestor.

(f) Atomic enengy.

(1) No claim for pecun1ary award or compensation under the
provisions of the Atomic Erergy Act of . 1954, as amended, shall be
asserted by the Participant or its employees with respect to any

A1nvent1ons or discovery made or conceived in the course of or under this
Agreement. :
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(2) Except as otherwise authorized in writing by the Contracting
Officer, the Participant will obtain patent agreements to effectuate the
provisions of paragraph(f)(1) of the clause from all persons who perform
any part of the work under this agreement except nontechnical personnel,
such as clerical enployees and manual laborers.

G. Publication. In order that 1nformat10n concerning scientific or
technical developments conceived or first actually reduced to practice in the
course of or under the agreement is not prematurely published so as to
adversely affect patent interest of DOE, the Participant agrees to submit to
the Patent .Counsel for patent review a copy of each paper 60 days prior to its
intended publication date. The Participant may publish such information after
expiration of a 60-day period following such submission or prior thereto if
specifically approved by the Patent Counsel, unless the Participant is
informed (in writing within the 60-day period) that in order to protect
patentable subject matter, publication must further be delayed. In this
event, publication shall be delayed up to 100 days beyond the 60-day period or
such ]onger period as mutually agreed to.

5.  DISPUTES

(a) Final determination. Whenever practicable, DOE shall attempt to
resolve informally any dispute over the award or administration of financial
assistance. At the initiative of DOE or upon the written request of an
applicant for a continuation award or.of a recipient, DOE shall mail (by .
certified mail) a brief written determination signed by a Contract1ng Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
informally. Such determination shall contain the following information:

(1) A summary of the dispute, 1nc1ud1ng a statement of the issues
and of the positions taken by the Department and the party or parties to
the dispute; and

(2) The factual, legal and po]icyfreasons for DOE's disposition of
the dispute. , ‘ :

(b} Right of appeal. Except as provided in paragraph (d)(1) of this’
section, the final determination under paragraph (a) of this section may be
appealed to the Financial Assistance Appeals'Board (the Board) in accordance
with the procedures set forth in 10 CFR Part.1024. If the final determination
under paragraph (a) of this section involves:.a dispute over which the Board
has jurisdiction as provided in paragraph (d)(2) of this section, the
Contracting Officer's determination shall state that, with respect to such
dispute, the determination shall be the final decision of the Department
unless, within 60 days, a written notice of appeal is filed. If the final
determination under paragraph.(a) of this section involves a dispute over
which the Board has no jurisdiction as prov1ded in paragraph (d)(1) of this
section, the Contracting Officer's determination shall state that, effective
immediately or on a later date specified therein, the determ1nat1on shall,
with respect to such dispute, be the final decision of the Department.
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(c) Effect of appeal. - The f111ng of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subJect of the '
appeal. Consistent with its obligation to protect the interests of the
Federa] Government , DOE may take Such authorized act1ons as may be necessary
to preserve the status quo pend1ng decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
‘appellant.

(d) Review on appeal.

(1) The Board shall have no jurisdiction to review:

(i) Any preaward di spute (except as provided in paragraph
(d)(2)(ii) of this section), including use of any special restrictive
condition pursuant to § 600.105;

‘(ii) DOE denial of a réquest for a deviation under § 600.4 of this
part;

- (iii) DOE denial of a request for a budget revision or other change
- in the. .approved prOJect under §§ 600. 103, 600. 114 or 600.271 of this part
or. under another term or condition of the award;

- (iv) Any DOE action authorized under §§ 600. ]21(b)(1), (2), (3) or
(5) or 600.271 of this part with respect to recipient noncompliaiice; or
such actions authorized by program rile;

(v) Any DOE decision about an action requ1r1ng prior DOE approva]
under §§ 600,112(g), 600.119, or 600.271 of this part or under another
term or condition of the award

(vi) A DOE decision not to make a continuation award which dec1s1on
is hased on the insufficiency of available appropriations;

(vii) Any matter which is under the jurisdicition of the Patent
Compensation Board (10 CFR 780.3); :

(vii) Any matter which may be heard by the Invention Licensing Appeals
Board (10 CFR 781.65 and 781.66); or

“ (ix) Any other dispute not described in paragraph (d)(2) of this
section' -

(2). In addition to any right of appea] estab11shed by program ru]e, or

by the terms and conditions (not inconsistent with paragraph (d)(1) of this
section) of an award the Board shail have jurisdiction to review:
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5.  DISPUTES (Cont'd) |
(1) A DOE determination that the recipient has failed to comply
with the applicable requirements of this part, the program statute or
rules, or other terms and conditons of the award;

(ii) A DOE decision not to make a continuation awa}d based on any of
the determinations describe in paragraph (d)(2)(i) of this section;

(i11) Termination of an award for cause, in whole or in part, by DOEj
(iv) A DOE determination that an award is void or invalid;
(v) ~The application by DOE of an indirect cost rate; and
(vi) DOE disa11owance of costs.
(3) In reviewing disputes authorized under paragraph (d)(2) of this-
sect1on, the Board shall be bound by the applicable law, statutes, and rules,
inciuding the requ1rements of this part, and by the terms and conditions of

the award.

(4) The decision of the Board éha]l be the final decision of the
Department. ' s '

6. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the use
of service employees:

(a) Service Contract Act of 1965, as amended: This agreement is subject
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions'and to all other applicable provisions of
the Ac§ and regulations of the Secretary of Labor issued thereunder (29 CFR
Part 4).

(b)(1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of
Labor or authorized representative, as spec1f1ed in any wage determination
attached to this agreement

(2) (i) If there is such a wage determination attached to this agreement,
the Contracting Officer shall require that any class of service employee which
is not listed therein and which is to be employed under the agreement (i.e.,.
the work to be performed is not performed by any classification listed in the
wage determination), be classified by the Participant so as to provide a
reasonable relationship (i.e., appropriate level of skill comparison) between
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such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees sha]] be paid the monétary
wages and furnished the fringe benefits as are determined pursuant to the
procedures in this section. (The inforimation collection requirements
contained in the following paragraphs of this section have beén dpproved by
the Office of Management and Budget under OMB control number 1215-0150. )

(i) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by sueh -unlisted class of
employee. A written report-of the proposed conforming action, 1nc1ud1ng
information regarding the agreement or disagreement of the auth0r1zed )
representatwve of the employees involved or, where there is no authorized
representative, the employees themselves, sha11 be submitted by the
Participant to the contracting officer no later than 30 days after such -
unlisted class of employees peéerforms any agreement work. The Contract1ng
Officer shall review the proposed action and promptly submit a report of the
action, toegther with the agency’'s recommendations and all pertinent
information including the position of the contractor and the employees, to the
_Wage and Hour D1v1s1on, Employment Standards Administratien, U.S. Department
‘of Labor, for review. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will not1fy the Contracting Officer
within 30.days of receipt that additional t1me is necessary.

(ii1) The final determination of the conformance action by the Wage and
Hour Division shall.be transmitted to the Contracting Officer who shall
promptly notify the Participant of the action taken. Each affected employee
- shall he furnished by the Participant with a written copy of such .
determination or it shall be posted as a part of the wage determination.

(iv) (A). The process of estab]1sh1ng wage and frlnge benefit rates that
bear a reasonable relationship to those listed in a wage determ1nat1on cannot
be reduced to any single formula. The approach used may vary from wage
determination to wage determination depending on the circumstances. Standard
wage and salary administration practices which rank various job
classifications by pay grade pursuant to peint point schemes or other job -
factors may, for example, be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay systems (Federal Wage Board
. Pay System and the General Schedule) or from other wage determinations issued
in. the same locality. Basic to the .establishment of any conformable wage ‘
rate(s) is the concept that a pay relationship should be maintained between
job classifications based on the skill required dand the dutues performed.
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6. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

(B) In the case of an agreement modification, an exercise of an option or
extension of an existing agreement, or in any other case where a Participant
succeeds an agreement under which the classification in.question was
_previously conformed pursuant to this section, a new conformed wage rate and
fringe benefits may be assigned to such conformed classification by indexing
(i.e., adjusting) the previous conformed rate and fringe benefits by an amount
equal to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for all
classifications to be used on the agreement which are listed in the current
wage determination, and those specified for the corresponding classifications
in the previously applicable wage determination. Where conforming actions are
accomplished in accordance with this paragraph prior to the performance of
agreement work by the unlisted class of employees, the Participant shall
advise the Contracting Officer of the action taken but the other procedures in .
paragraph (b((2)(ii) of this section need not be followed.

(C) No employee engaged in performing work on this agreement shall in any
event be paid less than the currently applicable minimum wage specified under
section 6(a) (1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rage and fringe benefits finally determined pursuant to
paragraphs (b)(2)(i) and (ii) of this section shall be paid to all employees
performing in-the classification from the first day on which agreement work is-
performed by them in the classification. Failure to pay such unlisted
employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such
class of employees commenced agreement work shall be a violation of the Act
and this agreement. '

"(vi) Upon discovery of failure to comply with paragraphs (b)(2)(i)
through (v) of this.section, the Wage and Hour Division shall make a final
determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class of employees commenced
agreement work. '

(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement.is more than 1 year, the
minimum monetary wages and fringe benefits redquired to be paid or furnished -
thereunder to service employees shall be subject to adjustment after 1 year’
and not Tess often than once every 2 years, pursuant to wage determinations to
be issued by the Wage and Hour Division, Employment Standards Administration
of the Department of Labor as provided in such Act.

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined conformably
thereto by furnishing any equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential payments in cash in
accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherwise,
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(d) (1) In the absence of a minimum wage attachment for this agreement,
neither the Participant nor any subcontractor under this agreement sha]L pay
any person. performing work under the agreement (regard]ess of whether they are
 service employeées) less than the minimum: wage specified. by sectvon 6(a)( W) of
the Fair Labor Standards Act of 1938. Nothing in this provision. shal] ‘relieve
the Participant or any. subcontractor of any other .obligation ‘under 1aw .or
contract for the payment of a higher wage to any employee.

(2) If this agreement succeeds a contract, subject to the Service:
Contract Act of 1965 as amended, under which. substan¢1a]1y the same serv1ces
were furnished in the same loca11ty and: service, employees were pa1d‘wages and
fringe benefits provided for in a collective barga1n1ng agreement., in the
absence of the minimum wage attachment for this agreement setting; forth such
collectively bargained wage rates and firinge benefits, neither the Part1c1pant
nor any subcontractor under this agreement shall pay any. service .employee .

- performming any of the agreement work (regardless. of whether or not such

employee was. employed under the predecessor contract), less than the wages and
fringe benefits provided for in such collective barga1n1ng agreements, to
which such. employee would have. been entitled if employed. under the predecessor
contract, 1nc1ud1ng accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No
Participant or subcontractor under this agreement may. be. relieved of the
foregoing obligation unless the limitations of 4.1b(b) .of 29 CFR Part 4 apply
or unless the Secretary of Labor or his author1zed representat ive finds, after
a hearing as provided in 4.10. of 29 CFR Part 4 that the wages and/or fringe
benefits provided for in such agreement are substant1a11y at variance with
those which prevail for services of a character similar in the locality, or
determines, as provided in 4.11 of 29 CFR Part 4, that the collective
bargaining agreement applicable to. service emp]oyees employed .under the
predecessor contract was not entered into as a result of arm's-length
negotiations. Where it is found in accordance with the review procedures
provided in 29 CFR Part 4.10 and/or 4.11 and Parts 6 and 8 that some or all of
the wages and/or fringe benefits contained, in a predecessor ‘contractor's
collective barga1n1ng agreement are substant1a11y at variance with those which
prevail for services of a character similar in the locality, and/or that the
collective bargaining agreement app11cab1e to service employees emp]oyed under

" the predecessor contract was not entered into as a result of arm's-length

“negotiations, the Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits., Such
determination shall be made part of the agreement or subcontract, in
accordance with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of an
agreement or subcontract, 53 Comp. Gen. 401 (1973). In the case of a wage
determination jssued so]e]y as a resuit of a finding of substantial variance,
such determination shall be effective as of the date of the f1na1
administrative decision. :
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(e) The Part1c1pant and any subcontractor under this agreement shall
notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid pursuant to this
agreement, or shall post the wage determination attached to this agreement.
The poster provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply
with this requirement is a violation of section 2(a)(4) of the ACt and of this
agreement. - (Approved by the Of fice of Management and Budget under OMB contro]l
number 1215-0150).

_ (f) The Participant or subcontractor shall not permit any part of the

services called for by this agreement to be performed in buildings or
surroundings or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or
hazardous or dangerous to the health or safety of service employees engaged to
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied under 29 CFR Part 1925.

(g) (1) The Participant and each subcontractor performing work subject to
the Act shall make and maintain for 3 years from the compietion of the work
records containing the information specified in paragraphs (g)(1) (i)
through (vi) of this section for each employee subject to the Act and shall
make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g) (1) (i)
through (iv) approved by the Of fice .of Management and Budget under OMB control
number 1215-0017 and sections 4. 6(g)(1)(v) and (vi) approved under OMB control
numbers 1215-0150. ): , ' .

(i) Name and addreséeand social security number of each employee.

(ii) The correct work classification or classifications, rate or rates of
monetary wages paid and fringe benefits provided, rate or rates of fringe
benefit payments in lieu thereof, and total daily and weekly compensation of
each empioyee. '

(i1i) The number of daily and weekly hours so worked by each employee.

(iv) Any deduct1ons, rebates, or refunds from the tota] daily or weekly
compensat1on of each employee.

(v) A list of monetary wages and fringe benefits for those classes of
service employees not included in the wage determination attached to this
agreement but for which such wage rates or fringe benefits have been
determined by the interested parties or by the Administrator or authorized
representative pursuant to the labor standards clause in paragraph (b) of this
section. A copy of the report required by the clause in paragraph (b)(2)(ii)
of this section shall be deemed to be such a 1ist.
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(vi) Any Tist of the predecessor contractor's enployees which had been

-----

furn1shed to the Participant pursuant to 4. 6(])( ).

( ) The Part1c1pant shall also make ava11ab1e copy 1nspect1on or

,,,,,

(3) Failure to make and maintain or to make available such records for .
inspection and transcr1pt1on sha11 be a v1o]at1on of the regulat1ons and this
agreement, and ip the case of fa11ure to produce such records, the Contracting
Officer, upon direction of the Department of Labor and not1f1cat1on of the
contractor, shall take action to cause suspension of any further payment or
advance of funds unt11 such v1olat1on ceases.

(4 ) The Participant shall pemmit author1zed representatives of the Wage
and Hour Division to conduct interviews w1th employees at the works1te during
normal work1ng hours .

(h) The Participant shall unconditionally pay to each employee subject to -
the Act all wages due free and clear and without subsequent dedu¢tion (éxcept
as otherwise provided by 1aw or Regu]at1ons, 29 CFR Part 4), rebate or
k1ckback on any account, Such payments shall be made no later than one pay
period following the end of the regular pay per1od in wh1ch such wages were
earned or accured. A pay per1od under th1s act may not be of any durat1on
Yonger than semi=-monthly.

(i) The Contract1ng Of ficer shall withhold or cause to be withheld from
the Government prime Part1c1pant under this or any other Government agreement -
or contract with the prime Part1c1pant such sums as an appropr1ate official of
the Department of Labor requests or such sums as the Contract1ng officer
decides may be necessary to pay underpa1d employees employed by the
Participant or subcontractor. In the event of failure to pay any emp]oyees

subject to the Act all or part of the wages or fr1nge benefits due under the
Act, the agency may, after author1zat1on or by direétion of the Department of
Labor and written notification to the Part1c1pant take action to cause
suspension of any further payment or advance of funds unt11 such v1o]at1ons
have ceased. Additionally, any fa11ure to comp]y w1th the requ1rements of
these c]auses relating to the Service Contract Act of 1965, may be grounds for
termination of the right to proceed with the agreement work In such event,
the Government may enter into other contracts or arrangements for comp]et1on
of the work, charg1ng the Part1c1pant in default with any add1t1ona1 cost,

(3) The Participant agrees to insert these clauses in this section .
relating to the Service Contract Act of 1965 in a]l subcontracts subject to
the Act. The term "contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor except in the term "Government
prime Participant.”

-101-



6. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

(k)(1) As used in these clauses, the term "service empioyee" means any
person engaged in .the performance of this agreement other than any person
employed in 3 bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term "service employee" includes all such personal ,
regardless of any contractor relationship that may be alleged to exist between
a Participant or subcontractor and such persons.

(2) The following statement is included in agreements pursuant to
section 2(a)(5) of the Act and is for_informational purposes only.

The following classes of service employees expected to be employed under
the agreement with theGovernment would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5 62 and
would, if so employed, be paid not less than the following rates of wages and
fr1nge benefits:

(V)(1) If wages to be paid or fringe benefits to be furnished any service
employees employed by the Government pr1me Participant or any subcontractor
under the agreement are provided for in a colliective bargaining. agreement
which is or will be effective during any period in which the agreement is
being performed, the Government prime Participant shall report such fact to
the Contracting Officer, together with full information as to the application
and accrual of such wages and fringe benefits, including any prospective
increases, to service employees engaged in work on the agreement and a copy of
the collective bargaining agreement. Such report shall be made upon
commencing performance of the agreement, in the case of collective bargaining
agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptly after
negotiation thereof. (Approved by the Office of Management and Budget under
OMB control number 1215-0150.)

(2) Not less than 10 days prior to completion of any agreement being

performed at a Federal facility where service employees may be retained in the
performance of the succeeding contract and subject to a wage determination
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which contains vacation or other benefit provisions based upon 1ength of
service with a contractor (predecessor) or successor ( 4, 173 of Regu]at1ons,-
29 CFR Part 4), the incumbent prime Part1c1pant shall furnish to the -
¢Contract1nq Of ficer a gertified 1ist of the names of all service emp1oyees on
the Part1c1pant s or subcontractor's payroli dur1ng the last month of
agreement performance. Such list shall also contain anniversary dates of
employment on the agreement enther with the current or predecessor contractors
of each such service employee. The Contract1ng Of ficer shall turn over such
Tist to the successor contractor at the commencement of the succeed1ng
contract. (Approved by the 0ff1ce of Management and Budget wnder OMB contro
number 1215- 0150 )

(m) Ru11nqs and interpretations of the Service Contract Act of 196, as
amended are conta1ned in Regulations, 29 CFR Part 4, :

(n) (1) Bytenter]ng into this agreement, the Participant (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who
has a substantial dinterest in the Part1c1pant s firm is a person or Ffirm
ineligible to be awarded Government agreements by virtue of the sanctions
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or
firm ineligible for award of a Government contract pursuant to sectin 5 of the
Act.

(3) The pena1ty for making~faise statements in prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

: (o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance w1th the fo]]ow1ng variations,
tolerances, and exemptions, wh1ch the Secretary of Labor, pursuant to

~section 4(b) of the Act prior to its amendment by Pub, L. 92-473, found to be

-necessary and proper in the public 1nterest or to avoid ser1ous 1mpa1rment of
the conduct of Government business:

(nm Apprent1ces, student-learners, and workers whose earning capacity is
impa ired by age, phys1ca] or mental deficiency or injury may be employed at
wages Jower. than the minimum wages otherwise required by section 2(a)(1) or
2(b) (1) of the Service Contract Act without diminshing any fringe benefits or
cash payments in lieu thereof required under section 2(a)(2) of that Act, in
accordance with the conditions and procedures prescribed for the employment of
apprentices, student-learners, handicapped persons, and hand1capped clients of
sheltered workshops under section 14 of the Fair Labor Standards Act of 1938_
in the regu]at1ons issued by the Adm1n1strator (29 CFR Parts 520, 521, 524,
and 525). :

(2) The Administrator will issue certificates under the Service Contract

Act for the employment of apprentices, student-learners, handicapped persons,
or handicapped clients of sheltered workshops not subject to the Fair Labor

-103-



6. LABOR STANDARD FOR FEDERAL_SERVICE AGREEMENTS (Cont'd)

Standards Act of 1938, or subject to different minimum rates of pay under the

. two acts, authorizing appropriate rates of minimum wages {but without changing‘
requirements concerning fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the applicable regqulations issued
under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 52] 524, and
525) ‘ -

{3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

) .

(p) Apprentices will be permitted to work at less than the predetermined
"rate for the work they perform when they are employed and.individually
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered
with the Bureau of Apprenticeship and Training, Emp]oyment and Training .
Administration, U.S. Department of Labor. Any employee who is not registered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set.forth in
the registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the appiicabie wage determination. The
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the
Participant as to its entire work force under the registered program.

(a) An empioyee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a) (1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
however, That the amount of such credit may not exceed $1.24 per hour
beginning January 1, 1980, and $1.34 per hour after December 31, 1980. To.
utilize this proviSO'

(1) The emp]oyer must inform tipped’ emp]oyees about this tip credit

" allowance before the credit is utiiized

(2) The employees must be allowed to retain ai]itips (individuaiiy or
through a pooling arrangement and regardless of whether the employer elects to
take a credit for tips received):

(3) The employer must be able to show by records that the employee
received at least the applicable Service Contract Act minimum wage through the
comhination of direct wages and tip credit; (approved by the Office of
Management and Budget under. OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
predecessor collective bargaining agreement applicable by virtue of
section 4(c) of the Act.
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(r) Disputes concern1ng labor stdndards. Disputés ar1s1ng out of the
labor standards provisions of this agreement shall not be subJect to the
general disputes clause of this agreement. Such disputés sha]] be resolved in
dccordance with the procedurées of the Department of Labor $&t forth ih 29 CFR
~ Parts 4, 6, and 8. - Disputes w1th1n the meaning of th1s ¢lause 1nc1ude

d1sputes between the Part1c1pant (or any of its subcontractors) and the
contracting agéncy, the U.S. Departmént of Labor, or employees or the1r

representatives.
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1.

, GENERAL PROVISIONS FOR -
COOPERATIVE AGREEMENTS WITH INSTITUTIONS OF
HIGHER EDOCATION, HOSPITALS, AND OTHER NONPROFIT ORGANIZATIONS

OMB_CIRCULAR A-110

OMB Circular A-110 is app]icab]e to this Agreement and is hereby

incorporated by this reference.

2.

OMB CIRCULAR A-21

OMB Circular A-21 is applicable td this Agreement if the Participant is

an Institution of Higher Education, and is hereby incorporated by reference.

3.

OMB CIRCULAR A-122

OMB Circular A-122 is applicable to this Agreement if the Participant is

an non-profit, and is herehy incorporated by reference.

4.

RIGHTS IN TECHNICAL DATA - LONG FORM
A. Definitions. .

(1) "“Technical Data" means recorded information regardiess of form.
or characteristic, of a scientific or technical nature. It may, for
example, document research, experimental, developmental, or
demonstration, or engineering work, or be usable or used to-define 3
design or process, or to procure, produce, support, maintain, or operate
materiel., The data may be graphic or pictorial delineations in media
such as drawings or photographs, text in specifications or related
performance or design type documents or computer software (including
computer programs, computer software data bases, 'and computer software
documentation). Examples of technical data include research and
engineering data, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports,
catalog item identification, and related information. Technical data as
used herein does not include financial reports, cost analyses, and other
information incidental to Agreement administration.

(2) “Proprietary Data" means technical data which embody trade
secrets developed at private expense, such as design procedures or
techniques, chemical composition of materials, or manufacturing methods,
processes, or treatments, including minor modifications thereof, provided
that such data: ' ‘

- (i) Are not generally known or available from other sources |
without obligation concerning their confidentiality;

(i1) Have not been made available by the owner to others
without obligation concerning its confidentiality; and
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(iii) Are not already available to the Government w1thout
ob]1gat1on concern1ng the1r conf1dent1a11ty i

(3) '“Contract Data" means technical data first produced in the
performance of the Agreement techn1ca1 data wh1ch are spec1f1ed to be
de11vered in the Agreement techn1ca1 data that may be ca]led for under
the "Add1t1onal Techn1ca] Data Requ1rements" art1c1e of the Agreement, if
any, or techn1ca1 data actual]y de11vered in connect1on w1th the’
Agreement

(4) MUnlimited Rights" means r1ghts to use, duplijcate, or disclose
technical data, in whole or in part, in any manner and for any purpose ’
whatsoever, and to perm1t others to do so

B.  Allocation of Rjghts.

(1) The Government shall haye:

(i) Unlimited rights in contract data except as otherw1se
prov1ded he1ow w1th respect to propr1etary data o

(ii) The right to remove, capcel, correct or ignore any marking
not author1zed by the terms of th]S Agreement on any techn1ca1 data
furn1shed hereunder, ifin response to a written 1nqu1ry by DOE ‘
concern1ng the propriety of ‘the markings, the’ Part1c1pant fails to
respond thereto within sixty (60) days or fails to substantiate the
propr1ety of the markings. In e1ther case DOE- w111 not1fy the ’
Part1c1pant of the action taken

(iii) MNo rights under this Agreement in any technical data which
are not Agreement data

(2) The'Participant shall have:

(i) The right to withhold propr1etary data in accordance with
the provisiops of this c]ause

(ii) The r1ght to use for 1ts private purposes, subject to
patent, security or other prov1s1ons of this Agreement, contract
data it first produces in the performance of this Agreement provided
the data requ1rements of this Agreement have been met as of the date
of the pr1vate use of such data. The Part1c1pant agrees that to the
extent it receives or is g1ven access to propr1etary data or other
technical, business or financia] data in the form of recorded
1nformat1on from DOE or a DOE contractor or’ subcontractor the
Participant ‘shall treat such data in accordance with any restr1ct1ve
1egend contained thereon, unless use is spec1f1ca11y author1zed by
prior written approva] of the Contracting Off1cer. ‘
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(3) Nothing contained in this "Rights in Technical Data" clause
shall imply a license to the Government under any patent or be construed
as affecting the scope of any licenses or other rights otherwise granted
to the Government under any patent.

C. Copyrighted Material.

(1) The Participant shall not, without prior written authorization
of the Contracting Officer, establish a claim to statutory copyright in
any contract data first produced in the performance of this Agreement.
To the extent such authorization is granted, the Government reserves for
itself and others acting on its behalf a royalty-free, nonexclusive,
irrevocable, worldwide license for Governmental purposes to publish,
distribute, translate, duplicate, exhibit and perform any such data
copyrighted by the Participant.

(2) The Participant agrees not to include in the ‘technical data -
delivered under the Agreement any material copyrighted by the Participant
and not to knowingly include any material copyrighted by others without
first granting or obtaining at no cost a license therein for the benefit
of the Government of the same scope as set forth in subparagraph C.(1)
above. If such royalty-free license is unavailable and the Participant
nevertheless determines that such copyrighted material must be included
in the technical data to be delivered, rather than merely incorporated
therein by reference, the Participant shall request the written
authorization of the Contracting Officer to include such copyrighted
material in the technical data without a license.

D.  Subcontracting. It is the responsibility of the Participant to
obtain from 1ts subcontractors technical data and rights therein, on behalf of
the Government, necessary to fulfill the Participant's obligations to the
Government with respect to such data. In the event of refusal by a
subcontractor to accept a clause affording the Government such rights, the
- Participant shall: -

(1) Promptly submit written notice to the Contracting Officer
setting forth reasons for the subcontractor's refusal and other pertinent -
information which may expedite disposition of the matter; and '

(2) Mot proceed with the subcontract without the written
authorization of the Contracting Officer.

E. Withholding of Proprietary Data. Notwithstanding the inclusion of
the "Additional  Technical Data Requirements" clause in this Agreement or any
provision of this Agreement specifying the delivery of technical data, the
Participant may withhold proprietary data from delivery, provided that the
Participant furnishes in lieu of any such proprietary data so withheld,
technical data disclosing the source, size, configuration, matting and
attachment characteristics, functional characteristics and performance
requirements ("Form, Fit and Function" data, e.g., specification control
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drawings, catalog sheets, envelope drawings, etc.), or a general descr1pt1on
of such proprietary data where "Form, Fit and Funct1on“ data are not
appVicable. The Government shall acquire no r1ghts to any proprigtary data so
withheld except that such diata shall be subjeect to the l"Inspectmon(R1ghts" ’

.. provisions of paragraph F., and:, if included, the “Limited R1ghts im

Proprletary Data" provisions of paragraph G. and the "Participant Licensing"
provisions of paragraph H.

F. Inspect1on Rights: Except as may be otherwise specified im this
‘Agreement for specific items of propr1etary ddata which are not subJect to this
- paragraph, the. Contracting Of ficer's representatives, at all reasonabhe times
up to three (3) years after final payment under this Agreement, may inspect at
the Participant's facility any proprietary data withheld under paragraph E.
for the purposes of verifying that such data proper]y fell within the
withholding provision of paragraph E., or for eva]uat1ng work performance.

5. PATENT RIGHTS - (SMALL BUSINESS FIRMS AND NONPROFIT ORGANIZAT IONS):
{MAREH 1982) ' o I R ' o

A, Definitions

(1) "Inventien" means any mnvent1on or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States Code
(USC).

(2) “Subject Invention" means any invention of the Participant conéeived
or first actually reduced to practice 1n the performance of work under this
agreement .

(3) "Practical Application" means to manufacture in the case of a
compocition’Or product, to practice in the case of a process or method, or to
operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invertion is utilized and that its
benefits are, to the extent permitted by law or Government regulations,
available te the public on réasonable temms.

- (4) "Made" when used in relation to any invention means the conception
or first actual reduction to practice of such invention.

(5) "Small Business Firm" means a small business concern as def1ned at
Section 2 of Public Law 85-536 (15 USC 632) and implementing regu]atlons of
the Administrator of the Small Business Administration. For the purpose of
this clause, the size standard for small business concerns involved in
‘Gover nment procurement contained in 13 CFR 121. 3 8, and in subcontracting,
contained in 13 CFR 121.3-12, will be used.

(6) "Nonprofit Organization" means universities and other institutions
of higher educat1on or an organization of the type described in
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(MARCH T982) (Cont 'd)

section 501(c)(3) of the Internal Revenue Code of 1954 (26 USC 501a) and
exempt from taxation under section 501(a) of the Internal Revenue Code (26
U.S.C. 501(a)) or any nonprofit scientific or educational organ1zat1on
qualified under a state nonprof1t organization statute.

(7) "Patent Counsel" means the Department of Energy (DOE) pateht counsel
assisting the DOE contracting activity. ,

B. Allocation of Principal Rights

The Participant may retain the entire right, title, and interest
throughout the world to each subject invention subject to the provisions of
this clause and 35 U.S.C. 203. With respect to any subject invention in wh1ch
the Participant retains title, the Federal Government shall have a
nonexclusive, nontransferab]e, irrevocable, paid-up license to practice or
have practiced for or on behalf of the United States any subject invention
throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent
Appiications by Participant

(1) The Participant will disclose each subject invention to the
Patent Counsel (with notification by the Patent Counsel to the
. Contracting Officer) within two months after the inventor discloses it in
© writing to Participant personnel responsible for the administration of
patent matters. The disclosure to the Patent Counsel shall be in the
form of a written report and shall identify the agreement under which the
invention was made and the inventor(s). It shall be sufficiently
complete in technical detail to convey a clear understand1ng, to the
extent known at the time of the disclosure, of the-nature, purpose,
operation, and the physical, chemical, biological or electrical ,
characteristics of the invention. The disclosure shall also identify any
publication, on sale or public use of the invention and whether a
manuscript describing the invention has been submitted for publication
and, if so, whether it has been accepted for publication at the time .of
discliosure. In addition, after disclosure to Patent Counsel, the-
Participant will promptly notify Patent Counsel of the acceptance of any
manuscript describing the invention for publication or of any on sale or
public use planned by the Participant.

(2) The Participant will elect in writing whether or not to retain
title to any such invention by notifying Patent Counsel within twelve
months of disclosure to the Participant: provided that in any case where
publication, on sale or public use has initiated the one year statutory
period wherein valid patent protection can still be obtained in the
United States, the period for election of title terminates sixty days
prior to the end of the statutory period.
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(3) The Participant will file its initial patent application op an
elected invention within two years after election or, if earlier prior
to the end of any statutory period wherein vaiid patent protection can be
obtained in the United States after a pub]ication on sale, or pubiic
use. The PartiCipant will file patent app]ications in additiona1
countries Within either ten months of the’ corresponding initiai patent
appiication or six months from the date permiSSion is granted by the

applications where such fiiing has been prohibitied by a Secrecy Order

(4) Regquests for extenSion of the time for disclosure to Patent
Counsel,. election and filing may, at the discretion of the Patent
Counsel, be granted

D. Conditions When the Government May Obtain Tit]e

(1) The Participant will convey to DOE, upon written request, titie to
any subject invention:

(i) If the Participant fails to disclose or elect the subject
invention Within the times speCified inc. above, or e]ects not to retain
title.

(i) In those countries in which the Participant fails to file
patent application within the times speCified in c. above: prOVided however,
that if the Participant has filed a patent app]ication in a couptry after the
times specified in c. above, but prior to its receipt of the written request
of Patent Counse] the PartiCipant shall continue to retain title in that
country, or :

(iii) In any country in which the PartiCipant deCides not to continue
the prosecution of any appiication for to pay the maintenance fees on,
or defend in a reexamination or oppOSition proceeding on, a patent on a
subject invention.

E. Minimum Rights to Particjpant

(1) The Participant will retain a nonexclusive, royalty-free license
throughout the worild in each subject invention to which the Government obtains
title except if the Participant fails to disclose the subJect invention within
the times specified in ¢. abgve. The PartiCipant S Iicense extends to its
domestic subsidiaries and affiliates, if any, within the corporate structure
of which the Participant is a part and includes the right to grant subiicenses
of the same scope to .the extént the PartiCipant was leqaliy obligated to do so
at the time the agreement was awarded. The license is transferable only with
the approval of DOE except when transferred to the successor of that part of
the Participant's business to which the invention pertains.
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(2) The Participant's domestic license may be revoked or modified by DOE
to the extent necessary to. achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license --
submitted in accordance with 10 CFR 781. This license will not be revoked in
that field of use or the geographical areas in which the Participant has
achieved practical application and continues to make the henefits of the
invention reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of DOE to the extent the
Participant, its licensees, or its domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country.

E. Minimum Rights to Participant (Cont'd)

(3) Before revocation or modification of the. license, DOE will furnish
the Participant a written notice of its intention to revoke or modify the
license, and the Participant will be allowed thirty days (or such other time
as may be authorized by DOE for good cause shown by the Participant) after the
notice to show cause why the Ticense should not be revoked or modified. The
Participant has the right to appeal, in accordance with 10 CFR 781, any '
decision concerning the revocation or modification of its license.

F. Participant Action to Protect Government's Interest

(1) The Part1c1pant agrees to execute or to have executed and promptly
deliver to Patent Counse1 all instruments necessary to:

(i) Establish or confirm the rights the Government has throughout
the world in those subject inventions for which the Participant elects to
retain title, and

(i) Convey title to DOE when requested under d. above, and to
enable the Government to obtain patent protection throughout the world in
that subject invention.

(2) The Participant agrees to reguire, by written agreement, its
employees, other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the Participant.
each subject invention made under this agreement in order that the Participant
can comply with the disclosure provisions of c. above, and to execute all
papers necessary to file patent applications on subject inventions. The
disclosure format should require, as a minimum, the information requested by
subparagraph c.(1) above. The Participant shall instruct such employees
through the employee agreements or other suitable educational programs on the
importance of report1ng inventions in sufficient-time to permit the filing of
patent applications prior to United States or foreign statutory bars.
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(3) The Participant w1]1 not1fy Patent Counsel of any decision not to
- coptinue prosecut1on of-a patent app11cat1on pay ma1ntenance fees, or defend
in a reexam1nat1on or oppos1t1on proceed1ng on 3 patent, 1n any country, not

1ess than th1rty days before the exp1rat1on of the response per1od requ1red by. -

the relevant patent off1ce

(4) The Part1c1pant agrees to include, within the specification of any
United States patent app11cat1on and any patent 1ssu1ng thereon cover1ng a’
subJect 1nvent1on, the’ fo]low1ng statement “Th1s 1nvent1on was made w1th
Government support under (1dent1fy the agreement) awarded by the Department of
Energy_ The Government has certa1n r1ghts in this 1nvent1on."

F. . Participant Action to Protect Government's Interest (Cont'd)

(5) The Participant agrees to:

(1) Provide a report prior to the close-out of the agreement
listing all subJect 1nvent1ons,

(i1) Provide notification of all subcontracts for exper1menta]
deve]opmenta] demonstratton, or research work the 1dent1ty of the
patent rlghts clause there1n, and copy of each subcontract upon request

(111) Provide promptly a copy of the patent application, filing date,
serial number, patent number and issue date for any subJect 1nvent10n in’
any country in which the Part1c1pant has app11ed for patents.

G. Subcontracts ‘

(1) The Part1c1pant will 1nc1ude this clause, su1tab1y -modified to
identify the part1es, in al] subcontracts, regard]ess of t1er, for
exper1menta1 deve]opmenta] or research work to be performed in ‘the United
States by a small bus1ness firm or domest1c nonprof1t organ12at1on The
subcontractor will retain all r1ghts prov1ded for the Part1c1pant in th1s
clause, and the Part1c1pant will not, as part of the cons1derat1on for
award1ng the subcontract obtain rights in the subcontractor s subJect
inventions,

{2) The Participant will include in a]l other subcontracts, regardless
of t1er for: exper1menta1 deve]opmenta] demonstrat1on, or research ‘work the
patent r1ghts clause required by 41 CFR 9- 9. 107 5(a).or 41 CFR 9-9. 107-6 as.
appropr1ate mod1f1ed to. 1dent1fy the part1es.

(3) “In ‘the case of a suhcontract, at any tier DOE, the subcontractor,
and the Part1c1pant agree that the mutual ob11gat1ons of the parties created
by this clause constitute a contract between the subcontractor and DOE w1th
respect to those matters covered by this c]ause
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‘H.  Reporting on Utilization of Subject Inventions

The Participant agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the Participant-
or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or use,
gross royalties received by the Participant, and such other data and
information as DOE may reasonably specify. The Participant also agrees to
provide additional reports as may be requested by DOE in connection with any
march-in proceeding undertaken by DOE in accordance with paragraph j. of this
clause. To the extent data or information supplied under this section is
considered by the Participant, its licensee or assignee to be privileged and
confidential and is so marked, DOE agrees that, to the extent permitted by
35 USC 202(c)(5), it will not disclose such information to persons outside the
Government. :

I. Preference for United States Industry

Notwithstanding any other provision of this clause, the Participant
agrees that neither it nor any assignee will grant to any person the exclusive
right to use or sell any subject invention in the United States unless such
person agrees that any products embodying the subject invention or produced
through the use of the subject invention will be manufactured substantially in
the United States. However, in individual cases, the requirement for such -an
agreement may be waived by DOE upon a showing by the Participant or its
assignee that reasonable but unsuccessful efforts have been made to grant
Ticenses on similar terms to potential licensees that would be likely to
manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible.

J. March-in Rights

The Participant agrees that with respect to any subject invention in
which it has acquired title, DOE has the right in accordance with the
procedures in OMB Circular A-124 to require the Participant, an assignee or
exclusive licensee of a subject invention to grant a nonexclusive, partially
exclusive, or exclusive license in any field of use to a responsible applicant
or applicants, upon terms that are reasonable under the circumstances, and if
the Participant,. assignee, or exclusive licensee refuses such a request, DOE
has the right to grant such a license itself if DOE determines that:

(1) Such action is necessary because the Participant or assignee has not
taken, or is not expected to take within a reasonable time, effective steps to
achieve practical application of the subject invention in such field of use;

(2) Such act1on is necessary to alleviate health or safety needs which
are not reasonably satisfied by the Participant, assignee, or their licensees;
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(3) Such action 1is necessary to meet requtrements for pub11c use

. (4), Such action is necessary because the agreement required by
‘paragraph i. of this clause has ‘not been obtained or wa1ved or because a
licensee of the exc]us1ve r1ght to use or se11 any subJect 1nvent‘_n in ‘the

Un1ted States 1s in, breach of such agreement C

K. Spec1a1 Prov1s1ons for Agreements w1th Nonprof1t 0rgan1zat10ns

PSRRI

If the Participant is a gonprofit organizatiop, it agrees that:

(1) R1ghts to a subJect invention in the United States may not be

1nvent1ons and wh1ch is not, 1tse1f engaged 1n or does not ho]d a substant1a1
1nterest in other organ1zat1ons engaged in the manufacture or sa]e of products
or the use of processes that might utilize the 1nvent1on or be in compet1t1on
with embod1ments of the 1nvent10n (prov1ded that such ass1gnee w111 be SUbJECt
to the same prov1s1ons as the Part1c1pant),

(2) The Participant may not grant exclusive licenses under United States
patents or patent app11cat1ons in subJect 1nvent1ons to persons other than c
smal] bus1ness firms for a per1od in excess of the ear11er of

(i) Five years from first commercial sale or use of the 1nvent1on,
or '

(i) Eight years from the date of the exclusive license excepting

that time before- regulatory agenc1es necessary to obta1n premarket

‘ clearance, unless on a case- by case bas1s, DOE approves a 1onger
exclusive 11cense If exc]us1ve f1e1d of use 11censes are granted
commerc1a1 sa]e or use in one field of use w111 ‘not’ ‘be. deemed ‘commercial
sale or use as to other f1e1ds of use, and a first" commerc1a1 sa]e or use
with respect to a product of the invention w11] not be’ deemed to end the

- exclusive period. to different subsequent products covered by the
1nvent1on.

(3) The Participant will share any royalties collected on a subject
invention w1th the inventor; and

_ (4) The balance of any royalties or income earned by the Part1c1pant

with respect to subJect 1nvent1ons, after payment of expenses (including. -
payments to 1nventors) incidental to the adm1n1strat10n subJect inventions,
w111 be ut1]1zed for the support of sc1ent1f1c research or educat1on

L. Commun1cat1ons

The DOE central point of contact for communications or matters relating
to this clause is the Patent Counsel.
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6.  DISPUTES

(a) Final determination. Whenever practicable, DOE shall attempt to
resoive informally any dispute over the award or administration of financial
assistance. At the initiative of DOE or upon the written request of an
applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
informally. Such determination shall contain the following information:

(1) A summary of the dispute, including a statement of the issues
and of the positions taken by the Department and the party or parties to
the dispute; and -

(2) The factual, legal and policy reasons for DOE's disposition of
the dispute. :

(b) Right of appeal. Except as provided in paragraph (d)(1) of this
section, the final determination under paragraph (a) of this section may be
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determination
under paragraph (a) of this section involves a dispute over which the Board
has jurisdiction as provided in paragraph (d)(2) of this section, the
Contracting Officer's determination shall state that, with respect to such
dispute, the determination shall be the final decision of the Department
unless, within 60 days, a written notice of appeal is filed. If the final
determination under paragraph (a) of this section involves a dispute over
which the Board has no jurisdiction as provided in paragraph (d)(1) of this
section, the Contracting Officer's determination shali state that, effective
immediately or on a later date specified therein, the determination shall,
‘with respect to such dispute, be the final decision of the Department.

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal.’ Consistent with-its obligation to protect the interests of the
Federal Government, DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
appellant. '

(d) Review on appeal.

(1) The Board shall have no jurisdiction to review: '

(i) Any preaward dispute (except as provided in paragraph
(d)(2)(ii) of this section), including use of any special restrictive
condition pursuant to § 60C.105; .

(ii) DOE denial of ‘a request for a deviation under § 600.4 of this
part; :

(iii) DOE denial of a request for a budgét revision or other change

in the approved project under §§ 600.103, 600.114 or 600.271 of this part
or under another term or condition of the award;
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' (1v) Any DOE action authorized under §§ 600.121(b)(1), (2), (3) or
(5) or 600.271 of this part w1th respect to’ rec1p1ent noncomp11ance, or
such act1ons author1zed by program ru]e

(v) Any DOE decision about an action requiring prlor DOE approval,
under '§§ 600. 112(9) 600,119, or 600 2N of th1s part or under another
term or cond1t1on ‘of the award

(v1) A'DOE decision not to make a continuation award, which decision
is based on the 1nsuff1c1ency of ava11ab1e appropr1at1ons,

(vii) Any matter which is under the Jur1sd1c1t1on of the Patent
Compensation Board (]0 CFR 780 3);

(y11) Any matter which may be heard by the Invent1on L1cens1ng Appea]s
Board (]O CFR 781. 65 and 781 66)

(ix) Any other dispute not dgs_cribed in paragraph (d)(2) of this
SeCt10n i A : B [, v PN e ! a1

(2) In additiop to any r1ght of appeal established by program rule, or
by the temms and cond1t1ons (not 1ncons1stent with paragraph (q)(]) of this
sectlon) of an award the Board sha]] have Jur1sd1ct1on to rev1ew

(1) A DOE determination that the recipient has falled to comply

with, the app]1cab1e requ1rements of th1s part the program statute” or’
rules, or other terms and cond1tons of the award '

(i1) A DOE decision not to make a continuation award based on any of
the detenn1nat1ons describe in paragraph (d)(2)(') of this sect1on

(ii1) Termjnat1on.of an award for cause, in whole or in-part, by DOE;
(iv) A DOE determingtigg that an award is yptd‘or invalid;
(v) The application PX‘?OE of an indirect sosthr@te; and
(vt) DOE disa]]owance of eosts.

(3) In reviewing disputes authorized under paragraph (d)(2) of this
section, the Board shall be bound by the appllcab1e law, statutes, and rules,
1nc1ud1ng the requ1rements of th1s part, and by the terms and- cond1t1ons of

the award.

(4) The decision of the Board shall be the final decision of the
Department. :
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7. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the use
of service employees: '

“(a) Service Contract Act of 1965, as amended: This agreement is subject
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions and to all other applicable provisions of
the Ac§ and regulations of the Secretary of Labor issued thereunder (29 CFR
Part 4).

(b) (1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of
Labor or authorized representative, as specified in any wage determination
attached to this agreement.

(2) (i) If there is such a wage determination attached to this agreement,
the Contracting Officer shall require that any class of service employee which
is not listed therein and which is to be employed under the agreement (i.e.,
the work to be performed is not performed by any classification listed in the
wage determination), be classified by the Participant so as to provide a
reasonable relationship (i.e., appropriate level of skill comparison) between
such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary
wages and furnished the fringe benefits as are determined pursuant to the.
procedures in this section. .(The information collection reguirements
contained in the following paragraphs of this section have been approved by
the Office of Management and Budget under OMB control number 1215-0150.)

(14) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming action, including
information regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is no authorized
representative, the employees themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The Contracting
Officer shall review the proposed action and promptly submit a report of the
action, toegther with the agency's recommendations and all pertinent
information including the position of the contractor and the employees, to the
‘Wage and Hour Division, Employment Standards Administration, U.S. Department
of Labor, for review. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the Contracting Officer
within 30 days of receipt that additional time is necessary.
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(ii1) The final determ1nat1on of the conformance act1on by the Wage and
Hour Division shall he transmitted to the Contracting Officer who shail
promptly notify the Participant of the action taken. Each affected emp]oyee
'shall be furnished by the Part1c1pant with a written copy of such
determ1nat1on or it shall be posted as a part of the wade determination.

(iv) (A) The process of establishing wage and fringe benefit.rates that
bear a reasonable relationship to those listed in a.wage determ1nat1on cannot
be reduced to any single formula. The approach used may vary from wage
determination to wage determination depend1ng on the circumstances. Standard
wage and salary administration practices which rank various job
classifications by pay grade pursuant to point point schemes or other job
factors may, for .example, .be relied upon. Guidance may- also be obtained from
the way different jobs are rated under Federal pay systems (Federa] Wage Board
Pay System and the General Schedule) or from other wage determinations .issued
in .the same 1oca]1ty Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be maintained between
Jjob classifications based on the sk111 -required and the dutues performed

(B) In the case of an agreement mod1f1cat1on, an exercise of an option or
extension of an existing agreement, or in any other case where a Participant
succeeds an agreement under which the classification in question was ,
previously conformed pursuant to this section, a new conformed wage rate and
fringe henefits may be ass1gned to such conformed classification.by ‘indexing
(i.e., adjusting) the previous conformed rate-and. fr1nge benefits by an ‘amount
equal to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for -all
classifications to be used on the agreement which are Tisted in the current
-wage determination, and those specified for the corresponding c]ass1f1cat1ons
in the previously app]1cab1e wage determination. Where conforming actions are
- accomplished in accordance with this paragraph prior to the performance of
agreement work by the unlisted class of employees, the Participant shall
advise the Contracting Officer of the action taken but the other procedures in
paragraph (b((2)(ii) of this section need not be followed.

(C) No employee engaged 1n-perfonning work on this agreement shall in any
event be paid less than the currently applicable minimum wage specified under
section 6(a) (1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rage and fringe benefits finally determined pursuant -to
paragraphs (b)( )(i) and (ii) of this section shall be paid-to all employees
performing. in the classification from the first day on which agreement work is
performed by them in the classification. Failure to pay such uniisted
employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such
class of employees commenced agreement work shall be a violation of the Act
and this agreement.
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(vi) Upon discovery of failure to comply with paragraphs (b)(2) (i)
through (v) of this section, the Wage and Hour Division shall make a final
determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class of employees commenced
agreement work., :

(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement is more than 1 year, the
minimum monetary wages and fringe benefits required to be paid or furnished
thereunder to service employees shall be subject to adjustment after 1 year
and not Tess often than once every 2 years, pursuant to wage determinations to
be issued by the Wage and Hour Division, Employment - Standards Administration
of the Department of Labor as provided in such Act.

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined conformably
thereto by furnishing any equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential payments in cash in
-accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherwise.

(d) (1) In the absence of a minimum wage attachment for this agreement,
neither the Participant nor any subcontractor under this agreement shall pay
any person performing work under the agreement (regardless of whether they are
service employees) less than the minimum wage specified by section 6(a) (1) of
the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
the Participant or any subcontractor of any other obligation under Yaw or
contract for the payment of a higher wage to any employee.

(2) If this agreement succeeds a contract, subject to the Service
Contract Act of 1965 as amended, under which substantially the same services
were furnished in the same locality and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, in the
absence of the minimum wage attachment for this agreement setting forth such
collectively bargained wage rates and fringe benefits, neither the Participant
nor any subcontractor under this agreement shall pay any service employee
performing any of the agreement work (regardless of whether or not such
employee was empioyed under the predecessor contract), less than the wages and
fringe benefits provided for in such collective bargaining agreements, to
which such employee would have been entitled if employed under the predecessor
contract, including accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No
Participant or subcontractor under this agreement may be relieved of the
foregoing obligation unless the limitations of 4.1b(b) of 29 CFR Part 4 apply
or unless the Secretany of Labor or his authorized representative finds, after
a hearing as provided in 4.70 of 29 CFR Part 4 that the wages and/or fringe
benefits provided for in such agreement are substant1a11y at variance with
those which prevail for services of a character similar in the locality, or
determines, as provided in 4.11 of 29 CFR Part 4, that the collective
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bargaining agreement applicable to service employees emp]oyed under the
predecessor contract was not entered 1nto as & resuﬂt of arm! S'E ngth
negot1at1ons Where 1t is found 1n accordance w1th the rev1ew}procedures
prov1ded in 29 CFR Part 4. 10 and/or F A and Parts 6 and 8 that S0 eéqr all of
~‘the’ wages and/or fr1nge benef1ts conta1ned 1n a predecessor co Ly )
co]]ect1ve barga1n1ng aqreement are substant1a11y at var1ance

the predecessor contract was not entered anto as a resuﬂt of arm s
:negot1at1ons, the Department w111 1ssue a new or rev

' determ1nat1on sha]] be made part of’ the agreement or subcontract, in
accordance w1th the decision of the Adm1n1strator the Adm1n1strat1ve Law
Judge, or the Board of 3erv1ce Contract Appea]s, as the case may be, o
“1rrespect1ve of whether such 1ssuance occurs prior to or after the’ award}of an
agreement or subcontract ‘53 Comp Gen. 401 (1973) : In the case of & wage
,determlnat1on 1ssued so]ely as a result of A f1nd1ng of substant1a1 var1ance,
Such determination sha]]'be effect1ve as of the date of the f1na1 )

adm1n1strat1ve dec1s1on

(e) The Particjpant and any subcontractor under. this agreement sha]]
notify each service emp]oyee co enc1ng work on thns ag m ent’ of the N
monetary wage and any fr1nge benef1ts requ1red to be pa “pursuant to th1s

greement or sha]] post the yage determ1nat1on attached to th1s agreement
The poster prov1ded by theJDepartment of Labor (Pub11catnon WH 1313) sha]]ibe
posted in a prom1nent and access1b1e p]ace at the works1te Fa11ure to’ ‘comply
with this requjrement is a v1olat1on of” sect1on 2(a)( ) of .the'Act ‘and of this
agreement . (Approved by . the Off1ce of Management and Budget under OMB contro]
number 1215~ 0150)

(f) The Particjpant or subcontractor shall not permit any part of the
“services called for by this agreement to be performed in bu11d1ngs or’
surround1ngs or under work;ng cond1t1ons‘prov1ded by or under the contro] or
superv1s1on of the Part1c1pant or subcontractor wh1ch are unsan1tary or
hazardous or dangerous to’ the hea]th or’ safety of serv1ce employees engaged to
furn1sh these services, and the Part1c1pant or subcontractor shal] comp]y w1th
the safety and»hea1th standards appl1ed under 29 CFR ‘Part 1925

(g) (1) The Part1c1pant and each subcontractor performing work subject to
the Act shall make and ma1nta1n for 3 years from the completion of the work
records conta1n1ng the 1nformat1on spec1f1ed 1n paragraphs I{)(])( )

,through ( i) of this sect1on for each emp]oyee subJect to the Act and shaill
_make them ava11ab]e for 1nspect1on and transcr1pt1on by author1zed "
representat1ves of the Wage and Hour D1v1s1on Employment Standards
Administration of the U.S. Department of Labor, (Sect1ons 4.6(g) (M)
through' (iv) approved by the Office of Management and Budget under- OMB contro]l
number 1215-0017 and sectlons 4. 6(g) (1) (v) and (vi) approved under OMB contro]
numbers 1215-0150. )
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(i) Name and address and social security number of each employee.

(i1) The correct work classification or classifications, rate or rates of
monetary wages paid and fringe benefits provided, rate or rates of fringe ‘
benefit payments in lieu thereof, and total da1]y and weekly compensation of
each employee. ‘

(111) The number of daily and weekly hours so worked by each employee.

(iv) Any deductions, rebates, or refunds from the total daily or weekly
compensation of each employee.

(v) A Tist of monetary wages and fringe benefits for those classes of
service employees not included in the wage determination attached to thi’s
agreement but for which such wage rates or fringe benefits have been
determined by the interested parties or by the Administrator or authorized
representative pursuant to the labor standards clause in paragraph (b) of this
section. A copy of the report required by the clause in paragraph (b)(2){(ii)
of this section shall be deemed to be such a T1ist.

(vi) Any list of -the predecessor contractor's'empToyees which had been
furnished to the Participant pursuant to 4.6(1)(2).

(2) The Participant shall also make available copy inspection or
transcription by authorized. representatives of the ‘Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for
inspection and transcription shall be a violation of the regulations and this
agreement, and in the case of failure to produce such records, the Contracting
Of ficer, upon direction of the Department of Labor and notification of the
contractor, shall take action to cause suspension of any further payment or
advance of funds until such violation ceases.

(4) The Participant shall permit.authorized representatives of the Wage
and Hour Division to conduct interviews with employees at the worksite during
normal working hours.

(h) The Participant shall unconditionally pay to each employee subject to
the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or
kickback on any account. Such payments shall be made no later than one pay
period following the end of the regular pay period in which such wages were
earned or accured. A pay period under this act may not be of any duration
Tonger than semi-monthly.

(i) The Contracting Officer shall withhold or cause to be withheld from
the Government prime Part1c1pant under this or any other Government agreement
or contract with the prime Participant such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer
decides may be necessary to pay underpaid employees employed by the
Participant or subcontractor. In the event of failure to pay any employees
subject to the : :
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Act all or part of the wages or fr1nge benefits due under the Act, the agency
may, after author1zat1on or by direction of the Department of Labor and
wr1tten not1f1cat1on to the Part1c1pant take act1on to cause suspens1on of
any further payment or advance of funds unt11 such v101at1ons have ceased'
Add1t1ona11y, any fa11ure to comply w1th the requ1rements of these{clang
relating to the Serv1ce Contract Act of 1965, may be grounds for term1nat1on
of the r1ght to proceed w1th the agreement work, In such event the
Government may enter 1nto other contracts or arrangements for comp]et1on of
the work, charg]ng the Part1c1pant in defau]t w1th any add1t1ona1 cost,

(i) The Participant agrees to insert these clauses in this section
relating to the Service Contract Act of 1965 in all’ subcontracts subJect to
the Act. The term "contractor as used in these c]auses in any subcontract
sha]] be deemed to refer to the subcontractor except in the term "Government
pr1me Part1c1pant "

(k) (1) As used in these clauses, the term "serv1ce employee! means any
person engaged in the performance of th1s agreement other than any person
employed in"a bona fide execut1ve, adm1n1strat1ve, or profess1ona1 capac1ty,
as those terms are def1ned in Part 541 of Title 29, Code of Federa] '
Regu]at1ons, as of Ju]y 30 1976 and any subsequent revision of those
regu]at1ons The term “serv1ce emp]oyee 1nc1udes a]] such persona]

a Part1c1pant or subcontractor and such persons

(2) The following statement is included in agreements pursuant to
section’ 2(a) (5 ) of the Act and is for’ 1nformat1ona1 purposes on]y.

The following c]asses of service employees expected to-be employed under
the agreement with the Government wou]d be subject, if employed by. the
contracting agency, to the pr0v1s1ons of 5 U,S.C, 5341 or 5 U.S.C. 5 72 and
wou]d, if so emp1oyed be paid not less than the fol]ow1ng rates of wages and

fr1nge benef1ts

(o) If wages to be paid or fringe benefits to be furnished any service
emp]oyees employed by the Government pr1me Part1c1pant or apy subcontractor
under’ the agreement are prov1ded for in-a co]]ect1ve barga1n1ng agreement

which is or will be effect1ve durwng any per1od in which the agreement is
be1ng performed the Government prime Part1c1pant sha]l report such fact to
the Contracting Officer,. together with full 1nformat1on as to the app]1cat1on
and accrua] of such wages and fringe henef1ts, 1nc1ud1ng any prospect1ve
increases, to service emp]oyees engaged in work on the agreement and a copy of
the co]]ect1ve barga1n1ng agreement Such report shall be made upon
commenc1ng performance of the agreement, in the case of" co]]ect1ve barga1n1ng
agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effect1ve at a 1ater time during the period
of agreement performance, such agreements shall be reported prompt]y after
negotiation thereof. (Approved by the Office of Management and Budget under
_OMB control number 1215 0150.)
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(2) Not less than 10 days prior to completion of any agreement being
performed at a Federal facility where service employees may be retained in the
performance of the succeeding contract and subject to a wage determination
which contains vacation or other benefit provisions based upon length of
service with a contractor (predecessor) or successor ( 4.173 of Regulations,
29 CFR Part 4), the incumbent prime Participant shall furnish to the
Contracting Officer a certified list of the names of all service employees on
the Participant's or subcontractor's payroll during the last .month of
agreement performance. Such list shall also contain anniversary dates of
employment on the agreement either with the current or predecessor contractors
of each such service employee. The Contracting Officer shall turn over such
Tist to the successor contractor at the commencement of the succeeding
contract. (Approved by the Office of Management and Budget under OMB control
number 1215-0150.)

(m) Rulings and interpretations of the Serv1ce Contract Act of 1965, as
amended are contained in Regulations, 29 CFR Part 4.

(n)(1) By entering into this agreement, the Participant (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who
has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanctions
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or
firm ineligible for award of a Government contract pursuant to sectin 5 of the
 Act.

(3) The penalty for making false statements in prescribed in the U.S.
Criminal Code, 18 U.S.C. 10071.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper in the public interest or to avoid serious impairment of
the conduct of Government business:

" (1) Apprentices, student-learners, and workers whose earning capacity is
impaired by age, physical, or mental deficiency or injury may be employed at
wages lower than the minimum wages otherwise required by section 2(a)(1) or
2(b) (1) of the Service Contract Act without diminshing any fringe benefits or
cash payments in lieu thereof required under section 2(a)(2) of that Act, in
accordance with the conditions and procedures prescribed for the employment of
apprentices, student-learners, handicapped persons, and handicapped clients of
sheltered workshops under section 14 of the Fair Labor Standards Act of 1938,
in the ;egu]ations issued by the Administrator (29 CFR Parts 520, 521, 524,
and 525).

(2) The Administrator will issue certificates under the Service Contract
Act for the employment of apprentices, student-learners, handicapped persons,
or handicapped clients of sheltered workshops not subject to the Fair Labor
-125-
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Standards Act of 1938 or subJect to d1fferent m1n1mum rates of pay under the
requ1rements concerning fr1nge benef1ts or supplementary cash payments 1n Tieu
thereof)_ app1y1ng procedures prescribed by the applicable regu]at1ons 1ssued
under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521 524, and
525).

(3) The Administrator will also withdraw, anpul, or cancel, such
cert1f1cates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federa] Regulations..

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are emp]oyed and 1nd1v1dua1]y
registered in a bona fide apprent1cesh1p program registered-with a State ,
Apprent1cesh1p Agency which is recogn1zed by the U.S: Department of Labor, or
if no such recognized agency exists in a State, under a program reg1stered
with the Bureau of Apprénticeship and Training, Emp]oyment and Training
Administration, U.S. Department of Labor. Any employée who is not registered
as an apprentice in an approved program shall be paid the wage rate ahd-fringe
-benefits contained in the applicable wage determ1nat1on for the journeyman
class1f1cat1on of work actua]]y performed. The wage rates pa1d apprentices
sha]] not be less than the wage rate for their level of progress set forth in
the reg1stered program, expressed as the appropriate percentage of the
Journeyman 's rate contained in the appllcab1e wage determination. The
~allowable ratio of apprentices to journeymen emp]oyed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the
Participant as to its entire work force under the reg1stered program.

(q) An emp]oyee engaged in an occupation in which he or she customarily
and regularly receives more-than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage- requ1red by
section 2(a)(1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
however, That the amount of such credit may not exceed $1.24 per hour = -
beginn1ng January 1, 1980, and $1.34 per hour after December 31, 1980 To
utilize this proviso

. (1) The employer must inform.tipped employees about this tip credit
a]]owance before the credit is utilized:

(2) The employees must be allowed to retain all tips (1nd1v1dua11y or
through a pooling arrangement and regardless of whether the employer elects to
take a credit for tips received):

(3) The employer must be able to show by records that the emp]oyee
received at least the applicable Service Contract Act minimum wage through the
combination of direct wages and.tip credit; (approved by the Office of
Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
predecessor collective bargaining agreement applicable by virtue of
section 4(c) of the Act.
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(r) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the
general disputes clause of this agreement. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR
Parts 4, 7, and 8. Disputes within the meaning of this clause include
disputes between the Participant (or any of its subcontractors) and the -
contracting agency, the U.S. Department of Labor, or employees or their
representatives. '
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SECTION I

DOE “BID AND - PROPOSAL
REPRESENTATIGNS AND GERTIFICATIONS

Informaftg Various statutes and regulatxons reguine - rederal
agencias ‘to obtain cartain. repraesantations and | cartrf:catlom VA

 ;connect1on u:th the auard of contracts. ,Tha Denartmant of Energy

=Acquxstt1on Regulatlon. pacmits the use 0¥ stmplexed
represantations and cnrt1f1catlons if an ac:eptanle comprehans:va

submission has bean’ placad an record ulth ‘the contractxng
actxvxtv to which a subsequent ‘Bid zor prvposal 5 Baing

-submtttad. The :omprehenslve representatxons .and c55t1f1catuon:
may remain on récord for a maxlmum par1od of 3 years. "During

thv: per:od the bnddar/offeror may elaect: to usa thg glmpl;fxed

vrepresentatlons and cartlflcatlons procedure. ‘Thi's,pra. prtnted

repre:entat1on and certxficatlon data package has been daveloped

to simplify tha submxsston of the:a required raure:entatxpn and
certifications.

‘In addition to the -representations and cartxf:cat:ons‘racuurad in
-3 comprehensiva submlsslon. thare ara cqrtaxn representatxons and
4cert1f1cataon= which may be requirad by special cwr:umsta ces
depending updn the nature of tha.individual solicitation, “These
,represantaticns and cartifications, ‘uhen requ1red. “will ba
‘identified as additional ‘recuirements in Suction K of  -the
soligitation document. )

In=trictions

The gontgnfs of :this Reprasentations and <Certifications -data

package consist of:

wPart I Representatvons and Cert1f1catlons

a. Informatxon
b. Salaction of Submission Typa

c. Cartification

Part [I Comprahanisive Representations and Cartifications

Part III Additional Reépresentations and Cartifications

All bidderss/offerors shall complaete Part I

If a comprehensiva representations and certifications has been

previously submitted %o, and acceépted by, the ‘eontracting

activity, only Part I and any addrtxonal items |n~Part III which
may ba required by tha sollcxtatxon neaed ba ccmpleced.

I¥ a <comprahansive representations .and certifications has not
been previously submitted to and dccapted by the contracting
activity, Parts I and ‘11 and any. additignal items in Part III

which may be required: by tha :solicitation. shall be ‘completad.
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DQE BID AND PROPOSAL
REPRESENTATIONS AND CERTIFICATIONS

Information Various statutes and regulations require Federal
agencies to obtain certain representations and certifications in
connaction with the award of contracts. The Departmant of Energy
Acquisition Ragulation, permits tha usa of simpli fied

representations and certifications if an acceptable comprehensive

submission has been placed on record with the contracting
activity to which a subsequent bid or praoposal is being
submitted. The comprehaensive representations and certifications
may remain on record for a maximum period of 3 yvears. During
this period the bidders/offeror may elect to usa the simplified
represaentations and certificatiocons procedure. This pre printed
representation and certification data packace has been developed:
to simplify ¢the submission of these required representation and
certifications. .

In addition to the representations and certifications required in
a comprehensive submission, there are certain representations and
certifications which may be required by special circumstances
depending upcon the nature of tha individual solicitation. These
representations and certifications, when required, will be
identified as additional requirements in Sectien K of the
solicitation document.

Instructions

The Contents of this Raepresentations and Certifications data
package consist of: -

Part I -Representations and Cértifications
a. Information

b.. Sglection of Submission Type

c. Cartification
Part II Comprehensive Representations and Certifications
Part III Additional Representations and Certifications

All bidders/offerors shall complete Paét-I

If a comprehensive representations and certifications has been
previcusly submitted to, and accepted by, the contracting
activity, only Part I and any additional items in Part III which
may be required by the solicitation need be cocmpleted.

If a comprehensive represaentations and certifications has not
been previously submitted to and accepted by the contracting
activity, Parts I and Il and any additicnal items in Part III
which may be required by the solicitation shall be completed.
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PART L -~ RERRESENTATIONS; AND. CERT:IFICATIONS:

AT

A. General Data

(R o T

L. The. btdder/ofﬁeror cen&ﬁ@ﬁqgﬁ

Y Gay It ismoa €

neconrnorated, ‘n,the‘sta¢ng of

RPN W@ e

(O Q,nonprof al; institution;
¢ ) a state or local nment;. and,
(b) Lt is, is. not
= YIS » wrng
— & smahl,@g;tqggs
a sma-lil and di:sadvantaged,
e D iy dETT RN RS R A I AR Syt
- — b‘?fﬂgn?’g% 3 ER Fir PPN S
¥ THE Y
a, woman-owned; smalil; busuness‘
- p— SRR S AN S LTI L A
— — % labor surelys ares concern
(e). . Its Data. Universal Numbering. System. GDUNS ),
b A B ot VT PR AR I o e d

es~abltshment number ls-

2). The, offeroq/bndder nepresents that the quloulng;Person(sx
i.s/are, author\zed to ' ca g : ‘u!th "the,
Government rn “conn ?gst names, and,

te;gphqqu personnel
B:. _Selection ofi Submission Technique,
Tl B L - I Y I S
L. 7 7 Simgbtﬂiag,qung;j@n& ,
a. This to: cartify that the~comprehensnve representatnons

and: certifications submttted to the "DOE
(insert, approprlate DOE. contractlng actHVJty) ony o
(‘nsert date) remalns current and#accurqhe, th. respectp wo the
bid or prdposal, except asé'" di herenmu‘ submltbedf 1n
response to sol|c1tat1on .

b. The, following, specific, representat:ons
certxf:ca¢1on5 differ from. th d)sclosures ﬂlled in (B)(Ll
above and; revtsed reprasentatlpns.and‘certlflcatlons theraﬁor
resubmltted in Part II.

(attach 11stln )
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118.
116.
129.
121.
122.
123.
126.
125.
125.
127.
122.
129.
130.
131.
132.
133.
136,

NN -

2.7 7 7 Comprehonsivae Submission ' -

The offar/bidder reprasants that a comprehensiva
represaentations and certifications has not praviously been placed
dn raecord with the contracting activity and that part II of this
data package is completad and baeing submitted with respect to
this bid or proposal in response to solicitatien no
dated .

C. Cartification

By signing below, the bidder/offaror cartifias that the
representations and cartifications are accurate, current and
complete. The bidder/offeror futhaer cartifies that it will
notify +the contracting activity of any changas affecting a
comprehensivae reprasentations and certifications if one has been
placed on record.

Solicitation Number

Signature : Date

Typed Name

Name and

Address

131



136.
137.
133.
139.
139.
140.

141.
182,
143,

14w

145.

R

e e e e o e e e e e
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PART I1 - COMPREHENSIVE REPRESENTATIONS AND CERTIFICATIONS

Indicate whether you wish this represantations and certifications
to  ba malntalned as a record submission by the contractxng
act1v1ty-'

C ) Yes, 1 wish to have ¢this representations . and

: certlflcatxons ma;ntanned as a record sub mission
by the contractlng activity. If you elect to" have

this comprehenstve submission placed on record.

you fMmust agrge to update it ulthln 3 years and

notlfy the contracting actlvrty of any  change

dur\ng the period” it i3 on record A change

affectlng only a sungle bid or proposal may be
indicatad at Part I. 1 b." ’

( ) No, I do not wish this representatlons and
certifications malntavned as a record ‘subm15510n
by the contractlng actlv1ty, other than for this
5pecuf1c bld/proposal

;ARqSZ .203-2 CERTIFICATE OF INDEPENDENT PRICc DETERMINATIUN (APR
984)

ta) The offeror certifies thet;

(@) The pricgs in this oéffer have been arrived at
1ndeoendently. ulthout. for the purpose . of restrsctlng
compet1tion. any consultatlon, communlcatlon. or agreement with
any other offeror or “compatitor relatrng to (i) those prices,
(ii) the |ntent1on to submlt an offer. or (iii) the methods or
factors used to calculate the' prices offered.

2) The prices in this offar have not been and will ndt be
knowingly dlsclosed by the offeror, dxrectly or lndtrectly. to
any other offeror or competttor before bid opening (in the éase
of a formally advertised sollc1tatvon) or contract award (in tha
case of a negot:ated sollcttatton) unless otherwise required By
law; and

(3) Mo attempt hag been mgde or will be mada by the
offeror to inducé any othet concern to submit or not %o submit an
offer for the purpose of restrvctrng competltlon.

Each signature on the offer is considered to be a
certification by thae S|gnatory that the sugnatory.

(1) 1Is the persan in the offaeror's organ|:ation responsible
for determlnung thé prices belng offered in this bid or proposal,
and  that the signatory’ has not participated and will not
parttcxpate in any action . contrary to subparagraohs (a)(l)

through @)Xy gbdy?: or

(2)(i) Has been author1zed. in uruttng. to act as agent for
the following principals in cert1fyuno that' those principals have
not participated, and will not participate . in any action contrary
to subparagraphs (a)(l) through (a)(3) above

......... ® 9 5 0 6 % 008 0 0 088 e s e s P00 L Ce L0
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19S. Insert full name of person(s) in the offeror's organization
194. responsible for determining the prices offered in this bid or -
197 proposal, and the titla of his or her position in the offeror's
198. organization .
199. o . , : -
2190. . (ii)d As an authorized agent, does certify that the
201, principals named in subdivision (b)(2)(i) above have not
202. participated, and will not participate, in any action contrary to
293. subparagraphs (a){l) through (a)(3) above; and

204,

205. (iii) As an agent, has not personally participated, and 11
206. not participate, in any action contrary to subparagraphs (a)(1l)
207. through (a)(3) above.

208.

209.° If the offeror deletes or modifies subparagraph (al)(2)
210. above, the offeror must furnish with its offer a signed statement
211, satting forth in detail tha circumstances of the disclosure.

213.

214. FAR 52.203-4 CONTINGENT FEE REPRESENTATION AND AGREEMENT (APR
2l4%. 1984)

215, ‘

216. (a) Represantation.

217. .

218. The offeror represents that, except for full-time bona fide
219. employees working solely for tha offeror, the offaror;

229. . R

221. Note: The offeror must check the appropriate boxes. For
222. interpretation of the representation, including the term "bona
223. . fide employee,™ sece Subpart 3.4 of the Federal Acguisition
226, Regulation. : :
225. :

225. €1) ( Jdhas, { ) has not emploved or retained any person
22%. or company to solicit or obtain this contract; and

28. :

223. 2) 4 Yhas, ( )} has not paid or agreed to pay to any
229. person or -company employed or retained to solicit or obtain this
231. contract any commission, percentage, brokerage, or other fee
232. contingent upon or resulting from the award of this contract.
233,

234, (b) Agreement.

235.

236. The offeror agrees to provide information relating to the
235. above Representation as requested by the Contracting Officer and,
238. when subparagraph (a)(l) or (a)(2) is answered affirmatively, to
559. promptly submit to the Cantracting Officer;

40. ’

241. (1) A completed Standard Form 119, Statement of Contingent
§4§. or Other Fees, (5F 119); or ..

43, . a - .
244. (2) A signed statement indicating that the SF 119 was
245. previously submitted to the same contracting office, including
246 . the date and appllcable solicitation or contract number, and
267 .. representing that the prior SF 119 applies to this offer or
247. "quotation.

248. i ‘
249. FAR 52.214-2/52.215-6 TYPE OF BUSINESS ORGANIZATION-FORMAL
250, ADVERTISING/NEGOTIATION (APR 1984)

251.
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reprasents -that

'252. The biddar, bv checktng the applicable box,
) d e »1ays'of

253. it operatas 'as 'S
254, f

255,
257.
258.

*zsoI

*cpmpan
evs hoi no ettng the rcquv
¥ ‘tha parent company 15 ablo tp formula. [ 1 :
basic policy deCIsaons of offeror‘through th‘ use"cf domtnant
m1nor1ty vot:ng rlghts, usa offproxy votxng, or'otherulsa." =

(b) The bidder ( ) is, ¢ ) is not check appllcalble box
ouned ar controlled bv a parent company. o

‘(e) If thevbadder checked "15" in paragraph (b) .aﬁove, it
shall Provlde e‘follou\ng 1nformatton e

Name and Matn Offtce Address of Pgrent Com yug;ncl&de=;ip.gggg)

NpvE SRR

RN L

Parent qupaqv.yiggploggr s Identification Number

L I N A I B R I N R N I A NI I A s e e cacean T e e e s 000 e e an

(d) If the bidder checked "is not" in paragraph (b) above.
r

it shall |nsert Identufvcatton Number the
234 . folloulng llne
285.
-286. -FAR -52. 216 14/52 215 20 - PLACE JOF PERFORMANCE-FORMAL
286 . ADVERTISING/NEGOTIATION (APR 1984) ) o . ‘
287,
283. (a) The btdder, in the performance of any contract
289. resu1t1ng from thus sollcitat1on. O ) Tferor \ntends. (ae)
- 2939. offeror does not lntend ‘check’ applicable box to use che “er’ more
291. plants or facllztles located a dlfrerent address from the
232. adoress af *ne btdder as lndlcated in thi's bld
293. : '
2.74. (b) It the brddar checks ﬁ:ntends" in paragraph (a) above,
- Z95. . it shall 'lnsert tha 'space: provxded belou the requwred
296. )nformatlon ,
297.
298. Place of Performance (Stree Address. City, County, :State, Zip
238. code) Name and Address of Ouner and Operator of the Plant aor
279. Facxllty 1f Other than Btdder
‘391. ]
302, FAR ‘2 219-1 «SUALL BUSINESS CQNGERN‘&§§RESENTAEIQN (APR 193%)
303. )
30%. : The offeror represent: and certifies as part of its offer
305. that lt C ) is, C 9is not a small business concern and that' (
306. ) all, ) not all supplles to be furnlshed will be manufactured
307. or produced by a small business concern 1n the Un|ted States. lts
308. possessuons. or Puerto Rico.

309.
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310

"Small business concern,™ as used in this provision, means a.
concarn, including its affiliates, that is independently owned
and operated, not dominant in tha field of operation in which it
is bidding on Government contracts, and qualified as a small
business undar the size standards in this solicitation.

FAR 52.219-2 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION
(APR 1984)

-(a) Representation.

The offeror represents that it ( ) is, ( ) is not a small
disadvantaged business concern. .

(b) definitions.

i "Asian-Indiap American." as used in this provision, means a
United States citizen whose origins are in India, Pakistan, or
Bangladesh. ’

"Asian-Pacific American,™ as used in this provision, means a
United States citizen whose origins are in Japan, China, the
Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust
Territory of the Pacific Islands, the Northern Mariama islands,-
Laos, Cambodia, or Taiwan. -

. "Native Americans,® as used in this provision, means’
American Indians, Eskimos, Aleuts, and native hawaiians.

"Small business concern,™ as used in this provision, means a
concern, including its affiliates, that is independently ouwned
and operated, not dominant in the field of operation in which it
is bidding on Government contracts, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

"Small disadvantaged business concern,™ as used in this
provision, means a small business concern that (1) is at least 51
percent owned by one or mora individuals who are both socially
and economically disadvantaged, or a publicly ocuwned business
having ‘at least 51 percent of its stock owned by one or more
socially and . economically disadvantaged individuals and (2) has
its management and daily business controlled by one or more such
individuals. :

(c) Qualified groups.

The offeror shall presuma that secially and economically

disadvantaged individuals include Black Americans, Hispanic
Americans, = Native Americans, Asian-Pacific Americans,
Asian-Indian Americans, and other individuals found +to be’

qualified by the SBA under 13 CFR 124.1.

FAR 52.219-3 WOMEN-OWNED SMALL BUSINESS REPRESENTATION (APR
1934)

(a) Representation.

The offeror represents that it ( Y is, ( ) is not a
women-owned small business concern.
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370,
371.
322.
373,
374.
.375.
376.
378.
"379.
379.
3a0.
381.
.382.
383,
384.
385.
386,
.386.
387.
383.
382,
389.
391.
392.
392.
393.
394.
395.
395,
397.
398,
399.
400
%01.
402.
403,
404.
405.

406,

407.
408,
4509.
419.
411.
412.
413.
414.
415,
416.
417,
418.
419,
421.
422.
423.
426,
425.
426.

427 .-

1984)

(b pofipitiogs.

"Small business concern,™ as used in this provtslon. means 2
concern.‘ |nclud|ng its” aff11|ates. that is |ndepen 1t 1) WY

and operated, not’ dominate ln ‘the fiald of operation in which it
is bidding on oy <contracts. ‘and qual|f|ed as.’a small
buslness under ‘tha cr\, "

"Nomen-ouned." as
bustness that at
uho are u. S. c:tlzens
buslness i

FAR 52.222-19 WALSH=HEALEY PUBLIC CONTRACTS ACT REPRESENTATION -
(APR 1984) FETR R STOTETERRTIT EE T RRTRRSRRA s A

The offeror represents as-a part of the offer that the ..

offeror is () or is not ¢ )7 a regular dealer in,. or is ( ) or i's
not K¢ ) a manufacturer of. the supplles offered.

FAR 527222-24 CERTIFICATION OF NONSEGREGATED FACILITIES (APR

)

(a) "Segregated facilities,” as used -in thns provrston.
means any waltlng rooms. uork areas. rest rooms and ua=h rooms.
restaurants and other eat1ng areas. tlme clocks. locker rooms and
other - storage or' dress1ng areas. ‘ parklng lots. dr)nk1ng
founta1ns, recreatxon or entertaunment ‘areas, transportatron. and
housing factlltles provrded for employees. that are segregated by
expllcvt ‘directive or are in fact segregated on the basxs of
race, color. rel1g|on. or natronal orlgln because of. hablt, local

i custom. or otherwxse.

(b) By the submlsS\on of this offer, the offeror certifies
that it does not and Nlll ‘not manntaln or provida for its
employees any segregated facllltles at anv of lts establwshments,
and that it does" not and Wwill’ not permtt its employees to perform .
their’ services ‘at any’ locat1on under |ts control where segregated

' factlltles are malnta)ned. The offeror agrees "that a breacn of

this certlflcatlon is a vtolatlon of the Equal Opportunlty clause

- in the ‘contract.

(e) The offeror further agrees that (except where \t has
obtained ldentlcal certlflcatlons from proposed subcontractors
for spec1f1c tlme perlods) lt utll.

1) Gbtain identical cert1f1catxons from proposed
subcontractors before the award of’ subcontracts under which the
subcontractor Hlll be subject to the Equal Opportunlty clause.

(2) Retain the certifications in tha files: and

(3) Forward the followlng notice to the proposed

subcontractors (except  if’ the - proposed subcontractors ‘have
submi tted 1dent1cal cert:flcatlons for’ speclflc txme perlods)v
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. 428. . FAR 52.222-22 PREVICUS CONTRACTS AND COMPLIANCE REPORTS (APR

428, - 198%)

429. .

430. The offeror represents that;

431.

432, (a) It ( ) has, ( ) has not participated in a previous
433, .contract or subcontract subject either to the Equal Opportunity
434, clause of this solicitation, thae clause originally contained in
435. Saction 310 of Executive Order No. 10925, or the clause
436, contained in Section 201 of Executive Order No. 11114;

4380 . ’ , - .

433, . - tb) ( ) has, ( ) has not, filed all required complaince
440, reports; and : o
461, o

442, (c) Representations indicating submission of required
443, compliance reports, signed by proposed subcontractors, will be
444, obtained tefore subcontract awards.

445. ’

496, FAR 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 198%)

447,

448 . The offaror represents that (a) is ( ) has developed and
649, has on file, ( ) has not developed and does not have on file, at
450. each establishment, affirmative action programs required by the
451. rules and regulations of the Secretary of Labor (41 CFR 60-1 and
452. $0-2), or (b) it ( ) has not previously had contracts subject to
453. the written affirmative action programs requirement of the rules
45¢ ) and regulations of tha Secretary of Labor,

455, ,

456 . - FAR 52.223-1 CLEAN AIR AND WATER CERTIFICATION (APR 1939%)

457.

458. The Offeror certifies that;

459.

460. (a) Any facility to be used in the performance of this
461. proposed contract is ( ), is not ( ) listed on the Environmental
462. Protection Agency List of Violating Facilities;

463, '
4646, (b) The Offeror will immediately notify the Contracting
465. Officer, before award, of the receipt of any communication from
466 . the Administrator, or a designee, of the Environmental Protection
467. Agency, indicating that any facility that the O0fferor proposes to
468. use for the performance of the contract is under consideratian to
469. be listed on the EPA List of Violating Facilities; and

4790.

" 471, (c) The Offeror will include a certification substantially
472. the same as this certification, including this paragraph (¢}, in
473. every nonexempt subcontract.
476.

- 475,
476. FAR 52.225-1 BUY AMERICAN CERTIFICATE (APR 1934%)
677. : .
478. The offeror certifies that each end product, except those
479. listed below, i3 a domestic end product (as defined in the clause
430. . entitled "Buy American Act-Supplies™), and that components of
481. unknown origin are considered to have been mined, produced, or
482.  manufactured outside the United States.
483,
484. Excluded End Products-Country of Origin
485. . .
%86, (List as necessary) ’
487.
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518.
519.
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PART III - ADDITIONAL REPRESENTATIONS AND CERTIFICATIONS

In accordance with the instructions in Section X of the
solicitation, complete the following individual representations
and solicitations as may bae required.

NQTE: The additional representatuons and caertifications
regarding Cost Accounting Standards, which may be
indicated as required by individual solicitations, need
not be submitted by small businesses or educational

. .. institutions.

952.204-73 - Foreign ownarship, ‘control, or influence over
contractor (Representation). i

As prescribed in 904.7005(a), insert the following provision
in all solicitations for contracts subject to the provisions aof
904.70. '

Foriegn COunership, Control, ar Influénce Over Contractor

(a) For ourposes of this provision, & foreign interest is
dafined as any of tha following:

(1) A foreign government or foreign government agency;

{2 'Adv form of business enterprise organized under the laus
of any country other than tha United States or its possessions;

(3> Any form of business enterprise organized or
incorporated under the laws of the U.S., or a State or other
jurisdiction within the U.S., which . is owned, controllied, or
influenced by a foreign governmant, agency, firm, corporation, or
perscn, or; '

(4) ‘Any pers=on who is not a U.5. citizen.

(b) Fareign ownership, control, or influence (FOCI) means the
situation where the degree of ownership, control, or influenca
over a contractor by a foreign interest is such that a reasonable
basis exists for concluding that ccmpromise of classified
information or s significant quantity of special nuclear matertal
as daefined in 10 CFR Part 710 may result.

(c) If the offeror/bidder has not previously submitted
responses to the following questions to 00E as part of the
facility security clearance process, then it shall -answer the
following gquestions. Answer each gquestion in either the "yes" or
"na™" column. If the answer 1is yes, furnish in detail on a
separate sheet of paper all the information requested in
parentheses. Copies of responses to the same questions submitted
to other Government agencies be submitted as responses to these
questions if the earlier responses are accurate, complete, and
current.

Question . Yes No

PR R R R R R R I I I I R I R S B R R O I I I N TN S S P,
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608.

OB OO PO PO
Pl b vd et ot p fod ok et ped

o N
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623

625,
626,
627,

o
FJ
J\

628.
629.
630,
631.
632,
633.
634,

> 500 MO B LTI D0
o

-
.

. .

Does a foreign interest own:  or have beneficial
: hi g ‘1n : g of your, orgah ““f-’\ e b

- re . co
lSDﬁ'and/or ) } b
utth the. ¥ ‘E;cbange“
of. ScHedula

ST bt

‘b;n 102 or more of. any; forergn

vﬁurn|5h the nama, address by. country, and, the
‘ 't oynnd. Inc d name 'and’ itle, of-
I 1t .

’entlt/. lf anv )
ests have management pos1tlons sucH
¢ t:0 EQers. or executwve personner in yqqr
K (Furnlsh full, 1nformatlon concernung the 1dent1ty'
of. the foreign '\nterest and‘the pos1t1on he/shei
hold?‘lniyour organlzat1

ntroll or - influence, or |is
‘1n - posztIOn to " contro 1, or’
s apponntment. ‘or tenura of any -
of. your' d|rector5. off1cars. or: executfve personneb‘
¥ (Identlfy the fore|gn lntnrest( 9" and furn sh full
' i I's;, conce nnng the control or 1nf1uence >
Does our organfz tron have anv contracts. b\ndlng
dgreements, ~underst indings; " orf’ arrangements Hlth' i
fore\gn 1nterestgsh that cumulattvely fesresent 10%
more of vaur Organlzatlon 5’ gross 1ncome’ (Furnxsh name
of foreign 1nterest, ‘country,’ ‘nature
of agreement! or  involvement. Agreements include
l\censtng,'g es. patent exchang »  trade: 'secre+5.
agency, cart B partnershlp. 30 t_venture. RTOXY,
etc. ‘Lf you ansuer “Yes"fand h e ‘received from
the |nve5tor a copy of. Schedule 1 D.and/or Schedulq
136" filed by th;,\nvestor uzth ‘the Sequr1taes and:
Exchange C0331551on. ‘you’ are to. attacn a/ copy’ of
Schedule 13D and/or Schedule 13G. ’
Is your ‘organization ‘indetted to foreign interests?
(Furnish the amount of,mndebtedness as ' related to
. the current assets of the organl’ation and ldentlfy

~the creditor. nclyude specifics as, “to the 'type of
‘lndebtedness and o what. it anv. collatera

v\ncludlng vot\ng stock, has\ been furnx;hed or
pledged. It anv debeﬂtures are. convertlble.

spec1f1cs abpout the 1ndebtedness. collateral, if

any. ‘and what Nlll be recelved after converszon are

“ ¥o, be fiurnished.)
Does your organl:atlon dertva any lncome from Coamunxst
Supplement No.l in 15 CFR“?art '370.gr income in excees of
10% of gross income from .non- Coaaunxst foreign \nterest’
(Discuss in detail any |ncome from derived Communist
ccuntrues. |nc1udtng percentage from'each such country as
related to total income, and. the type of services or
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635.
636.
637.
633.
639.
641,
642.
643.
644.
645.
6456 .
§47.
648.
§49.
650.
651.
652.
653.
654.
655.
656.
657.
658.
659.
660,
661.
662.
663.
664 .
665.
666.
667.
667,
§69.
679.
671.
672.
673.
§74 .
675.
6756
677.
678.
679.
680.
630.
631.
633,
684.
536.
685.
636.
687.
683.
689.
690.
691,
6§92.
693.

products involved. 1f income is  from non-Communist
countries, give overall percentage as related to total
income and type of services or products in-general terms.
If incoma is from a number of foreign countries, idaentify
countries. Include alse percentage by country.) ’
8. Is 5% or more of any class of vyour organization's
securities held in "nominee shares,™ in "street names”, or
in soma other method which does not disclose beneficial
ounar of equitable titlae? )
(Identify each foreign institutional investor holding 5
percent or more aof the voting stock. Identification
should include the name and address of the investor and
percentage of stock held. State whether the investor
has attempted to. or has, exerted any management control
or influence over the . appointment of directors,
officers, or other key management personnel, and whether
such investors have attempted to influence the policies
of the corpeoration. 'If you have received from the
invastor a copy of the Schedule 13D and/or Schedule 113G
filed by the investor with the Securities and Exchange
Commission, you are to attach a copy of Schedule 13D
and/or Schedule 13G.)
9. Does your organization have interlocking directors with
foreign interests?
(Include identifying data on all such directors. 1If
they havae a security clearance, so state. Alsoc indicate
the name and address of all other corporations with
which they serve in any capacity.)
19. Are there any citizens of foreign countries emploved by,
. or who may visit, your offices or facilities in .a
‘capacity which may permit them to bhave access to
classi-fied information or a significant quantity of
special nuclear material? .
(Provide complete information by identifying the
individuals and the country of which they are’
citizens.) ’

11. Does vyour organization have foreign involvement not
otherwise covered in your answers to the above guestions?Y
(Describe the foreign invelvement in detail, including

why the involvement would not be reportable in the
preceding questions.)

CERTIFICATION

() The offeror/bidder certifies that the‘entrie: made above are

accurate, complete, and current to the best of my knowledge and.
belief and are made in good faith.

( ) The offeror/bidder certifies that the information requested
above has previously been suamitted to DOE as required for a
facility security clearance and that the information is accurate,
complete and current.

(d) Prior to award of a contract undar this solicitation, the
DOE must determine that award of tha contract to the
offerors/bidder will not pose an undue risk to the common defenseé
and security as a result of its access to classified information
or a significant quantity of special nuclear material in the
performance of the contract. In making the determination, the
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1.
.
2.
3.
4.
5.
6.

contract1ng officer may. considen
artangement proposed oy the affero,
§QCIT’*The contracting officer ‘may rs
submi quch addxtlonal lnformatlo

aﬂnﬂ‘y&'\

subcontractors
i

¢f) Informatlon submltted bv the
to the questloq; iin (c) ab AV Q. 5

§A§4)52 -2%98-2 JENEL BEARINGS AND. RELATED, ITEMS CERTIELCATE (ARR
5 _ = AR

GQJ This is to.certify.that:

(13 Jewel bearings apd/or relatedAltems. as defined in the
Requxred Sources o, Bearings and Re ed Items clause. ¢y
uwll. ¢ not. ( eck cne)
covered by th:s offer. : '

¢2) Any jewel bearings requ\red (or an quanttty 7
the same, type. suze. and t oo
the William' Langer Plant.

the Requ|red Sources
cleuse. and

58307. as prOV1ded

Tar

_;Es and Related IteQ

"for Jeuel Beer

(3) Any related items required (or an egual quantity of: the
same type, stze. andxtol ‘an ces) ulll be acqu1red fr m domestlc

manufacturers,"nncrudlng the Plant. if the \tens can be obtalned
from thote sources.

(b) Attached to thu cert!ﬁmcate are estimates of the
quantity, type," and slze (xncludtng tQLerqnces) 0f” the Jewel
bear1ngs and’ related 1teng rqulred. and ldentxflcatxon o't ‘thHe
components. ‘subassemblles, or parts that requxre Jewel bear1ngs

or related items” "
Date of Execution Solicitation NHo. Mame Title Finm Address

DEAR 952.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE
OR REPRESENTATION (APR '1984), ’ v

It is Department of Energy policy to aveid situaticns
which place an offeror in a. posutlon “Where, its ludgment ‘may. be
brased because of any past. present. "or' currently planned
|nterest, flnanc|a1 or. otherulse.' the offeror may hava’ “whi ¢h
relates ‘to the uork to be performed pursuant g this sollc1tatlon
or uhere the offeror £ Performance of such uork mav provrde it
with an unfair compet1t1ve advantage. CAS’ used hAreln. nofferor”
means the proposer or ‘any of  its afflllates ‘of proposed
consultants or subcontractors of any tier. ) Fherefore

142



1

« e e s e

N VR
Vo RV-JV.RV-RV. V. §V.1

R Ko VRS ol YR AN N

(a) The offeror shall provide a statement which describes in
a concisa manner all relevant facts concerning any past, present

‘or currently planned interest (financial, contractual,

organ—~izational, or othaerwise) relating to the work to be
performed hereunder and bearing on whether the offeror has a
Possible organizational conflict of interest with respect to (1)
being able to render impartial, technically scund, and objective
assistance or advica, or (2) being given an unfair competitive
advantage. The offeror may also pravide relevant facts that show
how its organizational structure and/or management systems limit
its knowledge of possible organizational conflicts of intarest
relating to other divisions or sections of tha organization and
how that structure or system would avoid or mitigate such
organ—izational conflict.

(b) In the absence of any .relevant interests referred to
above, thae offeror shall submit a statement certifying that to
its best knowledge and belief no such facts exist relevant to
passible - organizational conflicts of interest. Proposed
consultants and subcaontractors are responsibla for submitting
igzormation and may submit it directly to the contracting
Q icer., .

(c) The Department will review the statement sutmitted and
mav required additional relevant information from the offeror.
All such .information, and any other relevant information known to
the Department, will be used to determine whether an award to the
offeror may create an organizational <conflict of interest is
found to exist, tha Department may (1) impose appropriate
conditions which avoid such cenflict, (2) disqualify the offeror,
or (3) determine that it is otherwise in the best interest of the
United States to contract with the offeror by including
approp;iate conditions mitigating such conflict in the contract
awarded. - ' ‘ . . .

(d) The refusal to provide the disclosure or representaticn
and any additional information as required shall result in
disqualification of the offeror for award. The nondisclosure or
misrepresentation of any relevant interest may also result in the
disqualification of the offeror for award, or if such
nondisclosure or misrepresentation is discovered after award, the
rasulting contract may be terminated for default. The offeror
may also be disqualfied from subsequent related Department
contracts, and be subject to such other remedial action as may be
permitted or provided by law or in the resulting contract. . The
attention of +the offeror in complying with this provision is
directed to 18 U.5.C. 1001.

(e) Depending on the nature of the contract activities, the
offeror may, because of possible organizational conflicts of
interest, propose to exclude specific kinds of work from the
statement, wunless the solcitation specifically prohibits such
exclusion. Any such proposed exclusion by an offeror shall be
considered by the Department in the evaluation of proposals, and
tf the Department considers the proposed excluded work to be an
essential or integral part of the required work, the proposal may
be rejected as unacceptablaea. . : :
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840.

L 844

847,
848..
349,
850.

8s5i.

852.
853.

854, -

854.
855.
856.
857.
858.

86@'

861,
862.
863.
364,

865.

866.
867.
863

- 869.

370.

(£ No award: shall be made until the dnsclosure
represen-tatlon has been evaloatedmbv the Government. F :
‘ovida theé dlsclosure or representatvon u|ll be d:

informality “(FAR’ 1-2.40%) “and’ the ror
shagl be requtred?to promptly correct the OMISSIOH.
Fé§k?g .220.1 PREFERENCE FOR LABOR SURPLUS AREA CONC:RNS (APR
1 SO Vo P BT _)'}-'6-.! .

(a) This acquisition is not a set asidae for labor
area (LSA) concerns.” However, the offeror's ;tatug,ﬂii
cofcern may afféct (1) antitleément. to award. in cas§ of
o (2), offer evaluatlon in accordance L th "the
clause of this solncztatton ? - e

In order to. determnne uhether the of.f enor is, entktled
preference under TTE1).TeR (2) above. the offeror must |d
belou, the LSA 1n whlch the costs ta ba xncurredI on acso
manufactur1ng or productlon (by tha. oﬁferor or the ftr .
subcontractors) amount to more than 30 percent of the contract
pr:ce.

(b)) Eailure to identify the. locat1ons as SPQCIfied above
will preclude consyderatton of the gffenor as an LSA Eorcern‘ 1f
the offeror iy awarded a contract as, an Lsa’ concern and uould not
have otherwlse oualvfued for awardn the oﬁferor shall parform the
contract or ‘cause the contract to be performed in accordance‘kitﬁ
the obllgatlons oﬁ an LSA : v

FAR 52.223-4 RECOVERED MATERIAL CERTIFICATION

The, offeror certlfies. by stgnlng this offer, that recovered
materlals. as def1ned in section "23. 402 ) ot ° the Federal
Acquisition Regulatien, will be used. as _requrred by the
applvcable 5pec1flcat|ons. T

| FAR 52.225-6  BALANGE QF PAYMENTS FROSRAM CERTIFICATE (APR 1934).

(a) The offeror hereby certifies that each end product or
service, except the end products or ‘services llsted belou. is a
domestlc end product or servtce (as defined in the clause
entltled "balance of Payments Program") and ‘that components of
unknown origin have Been consxdered to have been m1ned. produced.
ar manufactured outsrde the Untted State:.'

Excluded End, Products or Services
Lina Item No. e Country of Qcigfq

------------------------------

(b), Offars will be evaluated by’ g9iving a cartain preference
to domeéstic end products or 5erv1ce: over fore:gn end products or
services. .
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872.
873.
874.
333.
234.
885.
386.
887.
238.
839.
330.
891.
892.
393.
894 .
895.
396.
897.
393.
899.
500. .
901.

902.

303.
904%.
305.
906.
307.
908.
909.
910.
311.
912.
913.
314..
915.
316.
517.
9183.
919.
929.
321.
522.
$23.
925.
926.
927.
928.
923.
929.
919,
93],
931.
932,
933,
334,
935.
936.
937.

Evaluation will be in accordancae with paragraph 25.303(b) of
the Federal Acquisition Regulation.

FAR  52.230-1  COST  ACCOUNTING  STANDARDS NOTICES AND
CERTIFICATIONS~NATIONAL DEFENSE (APR 1984)

‘Note: This notice does not apply to small businesses or foreign

governments.

. Thi's notice is in four parts, identified by Roman numerals I
through IV. :

Offerors shall examine each part and provide the requested

information in order to determing Cost Accounting Standards (CAS)
requirements applicable to any resultant contract.

I. . DISCLOSURE STATEMENT-COST ACCOUNTING PRACTICES AFD
CERTIFICATION .

(a) Any contract in excess of $100,000 resuylting from this

"solicitation, except contracts in which the price negotiated is

based on. (1) established catalog or market prices of commercial
items sold iR substantial gquantities to the general public, or
(2) prices set by law or regulation, and except for . contracts
which may be exempt under the provisions of 4 CFR 331.30(b), will
ba subject to the requirements of the Cost Accounting Standards
Board (CASB). .

(b) Any offeror submitting a proposal which, {if accepted,
will result in a contract subject to the requirements of the CASB
must, as a condition of contracting, submit '

a Disclosure Statement as required by regulations of the Board.

The Disclosure Statement must be submitted as a part of the
offeror's proposal under this solicitation unless the offeror has
already submitted a Disclosure Statement disclosing the practices
used in connection wWith the pricing of this proposal. If an
applicable Disclosure Statement has already been . submitted, the
offeror may satisfy the requirement for submission by providing
the information requested in paragraph (c) below.

CAUTION: A practice disclosed in a Disclosure Statement shall
not, by virtue of such disclosure, be deemed to be a proger,
approved, or agreed-to practice for pricing croposals or
accumulating and reporting contract performance cost data.

(c{ Check the appropriate box below:

( ) (1 Certfficata of Concurrent Submission of Disclosure
Statement .

The offeror hereby certifies that, as a part of the offer,
copies of the Disclosure Statement hava been submitted as
follows: (i) original and one copy to the cognizant
Administrative Contracting Officer (AC0), and (ii) one copy to
the cognizant contract auditor.

(Disclosure must be on Form HNumber 'CASB-DS-I;‘ Forms may be
obtained from the cognizant ACDO.) i
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,esta

.mnlllon_

\/

Date .of Disclosure Statement Name and Address og Cognuzant“Aco
Hh_ re d‘lled WA TE ZB0E

The pfferor
. .

£ost &accounting practncee dlgclosed

€D (2 Certificate of Prev1ouslg Subm
Statemenf‘ oA TR g

The offeror hareby certifies that Disclosure Statement .uas
filed as follous- B CE R R N E I T A B

Date ¢ of:Dnsclosure Statement Hama and ¢g
uhera fxled-' ’

The offeror further certifies thag the practices used in
estimating costs -in prlc1ng ‘this proposal’ are consistent’ uafh
‘cost” accountnng prac.lces dls Losed‘ln ithe applxcabie

L L3) Certificate of Monetary Exemptign

. The ofﬁgror hereby certlftes that the offeror, together ultH
all dxvtstcns. di.a . xe;”ug er cemme 1
dld nat “recthé na: : ¢

peruod

submlﬁ‘ed CTRE 0% A3
s phanges before an‘award resulttng
ull advtse the Contractzng

s proposal. tﬁe’”"

Offjcefilmmedlatelv.
€ ) (4 Certificate of Interim Execption

The offaror hereby certxixes that (l) the offeror f\rst
: I 13 for dlsclosure, as defined in (3)
: X K 1mmed'ately precedlng the
P rwod 1p'ﬁ_h s offer was submitted.and Gii) in ‘acclordance
with the regulatlons of the«CASﬁ (& CFR I5Y800F)), the pfferor
s pot yet’ requtned to bAlt _g D1sclo=ure Statement. The
oFfferor further ‘Certis f an auard resdltmng from th1s
groposal "has not been made wlthun 90 days after thé end of that
per:od. the offeror Will™ immediatedy’ ‘submit a revised certificakte
to the Contractrng officer, ln the form spec:fred “under (1) or
(2) abaove, as aoproprlate. to vertfy :ubm|5510n of a completed

-stclosure Statement.

CAUTIUN' -gfferors currently requtred to disclose pbecause they
awarded " a CWS covered natlonal defense (prxme ’contract ‘or
subcontract of 1.0 m|llton or more in” the current cost’ accaunt1ng
pervod may not clavm thus exemp&ton (4)

Further, tha exemption applies- onlv in .connection with

4proposals submttted before exp‘ratxon ef the '90-day’ 'period

following the ‘cost accountxng perlod in  which ~the imoheﬁaty
exemptxon uas exceeded. : ' : '
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II. CosT ACCOUNTING STANDARDS-EXEMPTION FOR CONTRACTS OF
$500,000 OR LESS

If thfs proposal is expected to result in the award of a

contract of $500,000 or less, the offaror shall indicate whether

the exemption below is claimed. Failure to check the box below
shall mean that the resultant contract is subject to CAS
requirements or that the offeror elects to comply with such
raquirements.

( }) Thae offeror hereby claims an exemption from tha CAS
requirements under the provisions of ¢ CFR 331.30(b)(7) and
certifies that notification of final acceptance of all
deliverable items has been received on. all prime contracts or
subcontracts containing the Cast Accounting Standards clause or
the Disclosure and Consistency of Cost Accounting Practices
clause. The offeror further certifies that the Contracting
Q0fficer will be immediately notified in writing when. an award of
any other contract .or subcontract containing Cost Accounting
Standards clauses is received by the offeror subsequent to this
certificate but before the date of any award resulting from this
proposal.

III. "COST ACCOUNTING STANDARDS-~ ELIGIBILITY FOR MODIFIED CONTRACT
COVERAGE

If the offeror is eligible to use tha modified provisions of
4 CFR 332 and elacts to do so, the offeror shall indicate by
checking the box below.

Checking the box below shall mean that the resultant
contract is subject to the Disclosure and Consistency of Cost
Accounting Practices c¢lause in lieu of the Cost Accounting
Standards clausae.

( ) The offeror hereby claims an exemption from the cost
Accounting Standards clause under the provisions of & CFR
331.30(b)(2) and certifies that the offeror is eligible for wuse
of the Disclosure and Consistency of Cost Accounting Practices
clause because (i) during the cost accounting period immediately
preceding the period in which this proposal was submitted, thae
offeror received less than $10 million in awards of CAS-covered
naticonal defense prime contracts and subcontracts, and (ii) the
sum of such awards equaled less than 10 percent of total sales
during that cost accounting pericd.

The qfferor furthar certifies that if such status changes
before an award resulting from this proposal, -tha offeror will
advise tha Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for’
modi fied contract coverage if this proposal is expected to result
in the award of a national defense contract of $180 million or
more or if, during its current cost accounting period, the
offeror has been awarded a single CAS-covered national defense
prime contract or subcontract of $10 million or more.

Iv. ADDITIONAL COST ACCOUNTING STANDARDS APéLICABLE T0 EXISTING'
CONTRACTS
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~The offaror shall indicate below whether .award of the
contamplated contract uould. in accordance ulth paragraph (a)(SJ
of the Cost Accountlng Standards clause. requtra a’ changa in
establ:shed cost accountxng practlcas ) affect1ng exxst:ng
contracts and subcontracts.
. ¢ 2 YES € ) NO
‘NOTE: If the offcror has checked."yes" above and is awarded tha
contemplated contract._ the offeror urll he reau:red to’ comply
with the requtrements of paragraphs (a)(l). (%) and (e) of the
Administration of Cost Accountlng Standards Clau;e.

FAR 52.230-2 COST ACCOUNTING. STANDARDS NOcICES AND CERTIFICATION
(NONDEFENSE) (APR 198%)

‘Note: - This notice.doas not apply to small businesses or foreign
gavernments.' ’ ' ' :

(a) Any contract over 5100 000 resu1t1ng from this
sollcltat\on shall be subJect to Cost Accountlng Standards .(GAS)
Cif it is awarded to a busuness unit that is currently perforﬂxng
ah national defense CAS-cogvered contract or subcontract, éxcept
when;

(1) The award i% based oA adegquate prica competition;
(2) The price i3 set by law or regulation;

€33 Tha price is based on establlshcd catalog or market
prices of commerclal ttems sold in substant1a1 quantltle: to the
general publlc. or

. . (4) One of the exemptions .in 4 -CFR . 331.30¢b) applies (alse
see Federal Acqutsztlon Regulat:on (FAR) 30.301¢tb) ).

(3-D) Contractas not exempted from CAS shall be subject to
‘full or modified coverage as follows: :

(1) If the busihess unit .receiving ‘the award is currently
performlng a natlcnal defense contract or subcontract subject to
full CAS coverage (4 CFR 331),‘th15 contract wlll have ~full GAS
coverage and will contaln the clauses from the EAR entitied Cost
Acounting Standards (52. 230 3) Adm:nnstratlon of Cost Acounting
Standards (52.230-%).

If the bu51nes: unit receiving the auard ts currentlv
- performing a natlonal defensa contract or subcontract subject to

.modified CAS coverage (4 GFR 332). this contract will havae
" modified coverage and will contann . the clauses entutled
Dtscloaure and Con51stency of Cost Accounttng Practjcgs
(52.230-5) and Admlnl:tratlon of Cost Accounting’ Stancards
(52. 230 4).

A. -Certificate of CAS Applicability

( ) Tha offeror is not parforming afy CSA coverad natisnal
defense contract oF subcontract.
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The offeror further certifies ¢that .it will immediately
notify the Contracting O0fficer in writing if it is awarded any
national defense CAS-covered contract or - subcontract subsequent
to the date of this certificate but before the date of the award
of a contract resulting from this salicitation. (If this
statement applies, no further certification is requiraed.)

( b The offeror is currently performing a negotiated national
defense contract or subcontract that contains the Cost Accounting
Standards clause at FAR 52.230-3.

( ) The offeror is currently performing a negotiated national
defanse contract ar subcontract that cantains the Disclosure and
Consistency of Cost Accounting Practices clause at FAR 52.230-5.

B. Additional Certification-CAS Applicablé Offerors

( ) The offeror subject to Cost Accounting Standards further
certifies that practices used in estimating costs in pricinq this
proposal are consistant with the practices disclosed in the
Disclosure Statement where it has been submltted pursuant to CAS
Board regulations (4 CFR 351).

C. Data Required-CAS Covered Offerors _

The offeror certifying that it is currently performing a
national defense contract containing either CAS clausa (see A
above) is regquired to furnish the name, address (including agency’
or department component), and telephone number of the cognizant
Contracting Officer administering the offeror's CAS-covered
contracts.

"Name of Contracting O0fficer: Addées$= ‘Telephone Number:

FAR 52.247-2 PERMITS, AUTHORITIES, OR FRANCHISES (APR 1934)

. The offaeror certifies that the offeror does ( ), does not (
), hold authorization fraom the Interstate Commerce Commission or
other cognizant regulatory body. ’
If authorization is held, it is as follows:

(Mame of regulatory body)

(Authorization No.)

(b) The offeror shall furnish to the Government, 1?’
requested, copies of the authorlzatron befere moving the material
under any contract awarded.

In addition, the offeror shall, at the offeror's expense,
obtain and maintain any permits, franchises, licenses, and other
authorities issued by State and local governments.

952.227-80 TECHNICAL DATA CERTIFICATION.

In solicitations which may involve the acquisition of
technical data, obtain the following certification.

Technical Data Certification
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LY79. - ta) The offerpr certlﬁmes that it has not dellvered or. i3, not
1188, %?119 d to deliver "to, thae’ Government under eny C .
act’ tha 'same or substantually tho‘same techn.i;

subco A
4nc1uded |n‘1ts offer. oxcept as set forth bolou

¢ ) none

¢ ) Contract No. (and; Subcontract No., i

dalivery

b)) The uork to be performed and the,known requirements for
technlcal data 't forth “solxcutatnon have been
rev1eued To the best of mv knouledge~'

.-.r

A /7 There will be no techn1ca1 data withheld: from,
A dallvehx.as balng propr data o o

/7 7/ The technical data listed on  page —
proposal will l\kely be used" j i
performance, of “work ' e, is
represented» as ’ bevng 1 etanuA data to be
protected “from unauthorlzed use and dxsclosure and.
therefore to be ulthheld from dellvery ln a report
not hav1ng a\restrlctlve legeno K

952.227-81 ROXALTY, RAYMENTS, CERTIFIGATION,.

‘théﬁucontract

rn order that DOE may be infonrmed ‘reganding rovalty

payment: to e made bv af'contractor i connect1on with, any
procurement, construct1on, or operataon where thp amount of the.
royaltv ‘Payment  is reflected in the contract prica, on us to be

relmbursed by the Government. check one oﬁ the follouxng

¢ ) The Contract price inclydes no. amount representing  the
payment of royalty by, tha offeror dlrectly to athers in
connectlon ulth the performanco of the contract. :

( ). The contract price 1ncludes an amount for royalty
payment expected to ba, made \n connectlon With, the proposed
award Tha. Offeror shall set.’ forth belou €1y the amount of each
pay ent, (2) the name: of the llcenson (3) e‘ther ‘the patent
numbers 1nvolved or such other 1nfor°mation as wWwill Pernut
\dentmflcatton of the patents and patent appli“<cations and  the
bGSIS on. uhlch royalt1e5 utl' be pald. ’
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1235.
1237.
1238.
1239.
1240.
1241 .
1242, .
1243,
1246,
1245.
12466,
1247,
1248.

Certified correct by:

. Data

Signaturae

Typed Nama
Titlae

Organization
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Organizations) (March 1982) ...veeeeerieeneeeonecoceasusorncnaanssnse
10. Environmental Guidelines ................ Ceeeraeeeeaas vosens
1}. Glossary of Terms ....... ;.......,................. ................
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Attachment No. 1

SAMPLE DOE PROPOSAL COVER PAGE VOLUME I - TECHNICAL PROPOSAL
SUBMITTED TO THE DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

CASCADES THERMAL GRADIENT DRILLING
SCAP No. DE-SCO7-85ID12555

(opy No. of .10

Date of Submission’

Name of Organization

Type of Organization

Address of Organization

Title of Proposed Project

location of Site -

Proposed Project Duration (in months)

Propoéed Starting Date

Project Manager

Telephone (w/area code)

Authorized Official

Signature

.- Name Typed

Title ' Dat e
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Title

Attachment 2

SAMPLE DOE PROPOSAL COVER PAGE VOLUME IT - BUSINESS PROPOSAL

Copy No. of 10

Date of Submission

" SUBMITTED TO THE DEPARTMENT OF ENERGY
IDAHOG OPERATIONS OFFICE

-CASCADES THERMAL GRADIENT DRILLING
SCAP No. DE-SC07-851D12555

. Name .of Organization

Type of Organization

Address of Organization

Title of Proposed Project

Maximum Funds requested from DOE Total Cost of Project

Location of Site

Proposed Project Duration (in months)

Requested Starting Date

Official Contact for Negotiations

. Title

Telephone (w/area code)

Ef fective Period of Proposal ' 200 days

AUTHORIZED OFFICIAL

Signature

Néme Typed

Date

Please Check Small Business Disadvantaged Business Other
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Attachment No. 3

CERTIFICATION OF QUALIFICATION CRITERIA

1 hereﬁyfcertify the following:

-Yes : No

The proposed site is located within the Cascades volcanic reg1on
of the Un1ted States as delineated by Figqure 1

The proposed DOE cost-share does not exceed 50 percent.

I agree to complete the hole and allow DOE access to the hole
for data acquisition.

The proposal contains documentation in the form of a lease,

agreement, or ownership providing me an existing of right of
access for geothermal exploration to the proposed drill site.

Proposing Organization

Signature

Title

Date
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Attachment No. 4

Sources of Referenced Documents:

a.

;

Copies of the Federal Acquisition Regulations (Code of Federal
Regulations, Title 41, Chapter 1), the DOE Acquisition Regulations (Code
of Federal Regulations, Title 41, Chapter 9), the DOE Financial Assistance
Rules, and the Source Evaluation Board Handbook may be purchased from the
Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402, at a nominal cost.

The OMB Circulars may be obtained from:

Office of Management and Budget
Office of Administration
Publications Unit

Room G-236

New Executive Office Building
Washington, D.C. 20503

Te lphone: 202-395-7332
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: ~ Attachment 5
LATE _PROPOSAL RULES )

DOE-FAR 600.13 PROPOSAL DEADLINES

A proposal or prbposa1 amendment shall be timely if it is:

1.

2.

3.

Received at the location specified in the solicitation on or before
the established deadline date and time; or :

Received after the deadline date and the proposal or proposal
amendment was sent by first class mail, was postmarked on or before
the deadline date, and is received by DOE before technical evaluation
of all acceptable proposals submitted in response to the solicitation
begins. Proposers should obtain a legibly dated mailing receipt from
the US Postal Service or use certified or registered mail to enable
them to substantiate the date of mailing. Private metered postmarks

* shall not be acceptable proof of the date of mailing; and

Complete (See 600.10 below).

DOE shall not consider and shall return any. app11cat1on that does not meet the
requirements of 1., 2., and 3. above.

If necessary, DOE may extend an established proposa] deadline by publishing a
timely notice of the extension in the same manner as the solicitation was
publicized. The extension of time shall apply to all proposers.

DOE-FAR 600.10 FORM AND CONTENT OF PROPOSALS

(a)

Forms. Proposals shall be on the form or in the format specified by
DOE in the applicable solicitation and must include all required
information. For State government, local governments, or Indian
tribal governments, proposals shall be made on the forms prescribed

by OMB Circular A-102, Attachment M. Such proposers shall not be

required to submit more than the original and two copies of their
proposal.

Signature. The proposal must be signed by the individual who is
proposing or by an individual who is authorized to act for the
proposing organization and to commit the proposer to comply with the
terms and conditions of the financial ass1stance instrument, if
awarded.

_Contéents. In general, a financial assistahce proposal shall include:

(1) A facesheet containing basic identifying information;
(2) A narrative description of the proposed project, including the

objectives of the project and the proposer's plan for carrying
it out;
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(d)

Attachment No. S

(3) A budget with supporting justification;
(4) - Any reauired preaward assurances.

Incomplete proposals. DOE may return a proposal.which does not

1nciude ‘a1 Tnformation qnd documentatlon re0u1red by statute,
program rule and the 'solicitation, if, in the Judgment of the DOE
Contract1ng Off1cer the nature of the omlss1on prec]udes rev1ew

of the proposa]
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ATTACHMENT NO. 6

FORM APPROVED

CONTRACT PRICING PROPOSAL COVER SHEET

L SOULICTTATION/CONTRACT/MODIFICATION
). .

OMB NO.
3090-0116

‘NOTE: This form is used in contract actions if submission of cost or pricing data is required.

{Sec FAR 15.804-6(b))
3B. TELLEPHONE NO.

W

2. NAME AND ADDRESS OF OFFEROR (Inciude ZIP Code)

3JA.NAME AND TITLE OF OFFEROR'S bO\NT

OF CONTACT

e

__ 4. TYPE OF CONTRACT ACTION (Check)
JA. N ONTRACT D LETTER CONTRACT
B. CHANGL ORDER © UNPRICED ORDER

C.PRICE RLVISION/ T )
REDETERMINATION

5. TYPE OF CONTRACT (Check)

6. PROPOSED COST (A +B=C)

[]rre [ ] ceer []criF

[ ]crar
[]ee [ ] oTHER (speciry) '

8. PROFIT/FEE" C. TOTAL

$ $

A. COST

$

7. PLACE(S) AND-PERIOD(S) OF PERFORMANCE

8. List and reterena the identification, quantity and total price proposed for cac

cpsired vnde: -mmvvl:,e specified hy the Contracting Otficer  (Continue on re

ch contract Hine item. A tine item cost breakdown supporting this recap is 1o

perse, and then on plain paper, if necessary. Use same headings.)

B. IDENTIFICATION

[|C.QUANTITY { D. TOTAL PRICE E. REF.

o

9. PROVIDE NAME , ADDRESS, AND TELEPHONE NUMBER FOR THE FOLLOWING (If available)

A. CONTRACT ADMINISTRATION OFFICE

B. AUDIT OFFICE

11B. TVPE OF FINANCING (/ ane)

E THE USE OF ANY GOVERNMENT PROPERTY

EQU
NCE OF THIS WORK? (If “Yes,” identify)

10. \'Vll L \/O
HE P ORM

ERF

D YES D NQO

11A. DO YOU REQUIRE GOVERN-
MENT CONTRACT FINANCING
TO PERFORM THiIS PROPOSED

CONTRACT? (If **Yes,” complete
ftem 11B) PAYMENTS

[ Jves [ Jno [] cuaraNTEED LOANS

PROGRESS

ADVAMCE
PAYMENTS

' 12, HAVE YOU BEEN AWARDED ANY CONTRACTS OR SUBCONTRACTS
FOR THE SAME OR SIMILAR ITEMS WITHIN THE PAST 3 YEARS?
(If “Yes, " identify ite{n (s), customer(s) and contract number(s))

[1ves [7] NO

13.1S THIS PROPOSAL CONSISTENT WITH YOUR ESTABLISHED ESTI-
MATING AND ACCOUNTING PRACTICES AND PROCEDURES AND
FAR PART 31 COST PRINCIPLES? (If "*No,’ explain)

[]ves DNO

14. COST ACCOUNTING STANDARDS BOARD {CASB)

DATA (Public Law 91-379 as amended and FAR PART 30)

A WILL THIS CONTRACT ACTION 8E SUBJECT TO CASB REGULA-
TIONS? (If “'No, " explain in proposal)

[ ]ves [Jno

8. HAVE YOU SUBMITTED A CASB DISCLOSURE STATEMENT
(CASB DS-1or 2)? (If ““Yes." specify in proposal the office lo which
submitted and if determined lo be adequate)

[ Jves [ Jno

C.HAVE YOU BEEN NOTIFIED THAT YOU ARE OR MAY BE IN NON-
COMPLIANCE WITH YOUR DISCLOSURE STATEMENT OR COST
ACCOUNTING STANDARDS? (If** Yes,' explain in proposal)

[ Jves [ Jno

D. 1S ANY ASPECT OF THIS PROPOSAL INCONSISTENT WITH YOUR
DISCLOSED PRACTICES OR APPLICABI.E COST ACCOUNTING
STANDARDS?(If “Yes,' explain in proposal)

[Jves [Jno

This proposal is submitted in response to theRFP contract, modification, e

tc. in Item 1 and reflects our best estimates and/or actual costs as ot this date.

15. NAME AND TITLE (Tvpe)

16. NAME OF FIRM

17. SIGNATURE

18. DATE OF SUBMISSION

NSN 7540-01-142-9845 14]

159

STANDARD FORM 1411 (iG-83!
Prescribed by GSA
FAR (48 CFR) 53.215-2(c)

1-101



S i ATTACHMENT N0. 6

- . P e ew PA NQ: e . LTRSS
PAGEND = v

59
Y 4

NAME OF OFFEROR- S R o T 1=l TS SUPPLIES AND/OR SERVICES .yo's RNISNED. N

[romE ofice aposess

IS T10. BE PERFORMED B |

b=

OIVISION(S) AND LOCATION(S). WHERE W

1. DIRECT MATERIAL 'll‘lr_l'uize'lm Exhibit 4) 'E-ﬂ. COST ($) ESPCTSLS "

Ta: PURCHASED PARTS T e
b. SUBCONTRACTEDIITEMS - -~ - -+ 7o 7 7%l ot ]
‘¢,  OTHER== (l) IIAWoAthu. -y e T s O
- S F) YOUR STANDARD COMMERCIAL TTEMS -+

pachrdor

A3 INTEBDWISIONAL YlANSFERS (AI nlbcr than (ml)

2. MATERIAL OVERHEAD' (Rafe - %WN$§- = - i

LS .4.‘ . “RATE/ e EST
: HOUR cosr ($)

L T 2SRRGSO

3. DIRECT LABOR (Specify)

TOTAL DIRECT 1. ABOR

4.-LABOR OVERHEAD (Speufy l)epurlmml or Cost (eulcr)‘ .

TOTAL LABOR OVERUEAD
3. SPECIAL TESTING ( Including. field .u'ar‘k‘ul-v"(_inr;!:l_m'mf ;g:x[u\{[a.;_[ifir‘ljl )

e "
T TOTAL SPECIAL TESTING
6. SPECIAL EQUIPMENT (If direct churge) (ltemite on Exhibit 4) =~ - v - SR ~ !
7. TRAVEL (If direct charge) (Give c(rluils on attuched “'_rl_)rdu}l(} ’ EST COST ($)
«. TRANSPORTATION o : T
5. PER DIEM OR SUBSISTENCE o
. TOTAL TRAVEL
‘8. t_QN_SUI.l;AN[S (ddentify —;tpurpon—.rylf) : - - - - s
TOTAL CONSULTANTS
'9. OTHER DIRECT COSTS (ltemize on Exhibitr 4)" ~ * - - - B > .
10. ) TOTAL mm( T COST AND OVERUEAD
11. GENERAL AND ADMINISTRATIVE EXPENSE (Rure % of cost elesent Nos. - - < oo R X
12. ROYALTIES * - B _

13 TOTAL ESTIMATED COST

14. FEE OR PROFIT -
15

B R B TR . .. T e

o
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ATTACHMENT NO. 6

This proposal is Sulblnil(cd for use in connection with and in response to (Deseribe REP, el )

L and reflects our bese estimates as of this. date, in accordance wirth the lnstrucnons o Ofvrors and the Footnotes which follow,

TYPED NAME AND TITLE . SIGNATURE

NAME OF FIRM

DATE OF SUBMISSION

EXHIBIT A—SUPPORTING SCHEDULE (Specify. If more spuce is needed, use reverse)

COST EL NO. ITEM DESCRIPTION (See footnate 5 )

EST COST ($)

1. HAS ANY EXECUTIVE AGENCY OF THE UNITED STATES GOVERNMENT PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR RECORDS IN CONNECTION W:iT;4 ANY OTHER

GOVERNMENT PRIME CONTRACT OR SUBCONTRACT WITHIN THE PAST TWELVE MONTHS?

D YES D RO  (If yes. identify belou-. )

NAME AND ADDRESS OF REVIEWING OFFICE AND INDIVIDUAL

TELEPHONE NUMBER/EXTENSION

. WL YOU REQUIRE THE USE OF ANY GOVERNMENT PROPERTY IN THE PERFORMANCE OF THIS PROPOSED CONTRACT?
D YES D NO  (lf yes. idemtify om reverse or sepurate puge)

. DO YOU REQUIRE GOVERNMENT CONTRACT FINANCING TO PERFORM THIS PROPOSED CONTRACT?

[ ves [J w0 (1f yes. identify.s: [} AOVANCE PAYMENTS [] PROGAESS PAYMENTS OR  [_] GUARANTEED LOANS

IV. DO YOU NOW HOLD ANY CONTRACT (Or. do you bave uny independently finunced (IRGD ) projects) FOR THE SAME OR SIMILAR WORK CALLED FOR BY THIS

PROPOSED CONTRACT? <

D YES D NO (If yes, identify.):

V. DOES THIS COST SUMMARY CONFORM WITH THE COST PRINCIPLES SET FORTH IN AGENCY REGULATIONS?
D YES D NO  (If wo. expluin on reverse or sepurate puge)

See Reverse for Instructions and Footmotes

2
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A T TACHMENT NO 6

Tack n[mr.l/r puge s nnnurv wnd ulr»ll/» in this R ference” column ber, P-ll"ll ,p,,/,“,”a,, ‘b sul - muuhrr\ or nle b.““ WY I/n r

‘Ibr .lll.ulmnw N whi. h the m/mm.um:. 'up[munu the specip Jost eicment " ,,,,,_,l,/, b,,,/ ,k,‘r,puq., lu,lydlug “wny p.nl v nuu/f/ vumbu- of A““’
may be found. No ""”‘l""' ”'"’"‘” " l”""”"“/ hoterer. the wost or pri.- conirdit im or .umpumnl on hnh Iha mwllv " [umb/!

mg dat must be wicnrare’s »:[:Irlt Nl current, and the [mlxmnu factor ,j,,/l,,r rate of w,.;l/y per un” uml price n/ comiract fem. ;

wased ' in projecimyg from the J.ml te Ibc estimutes wust In )lulnl I \ll//unul wnits, und total d,/[,,, .uumml ,,/ n,y.;h,n 1 .“Idnmu I/ spe

‘msmuc

-2

1. The purpose of this form s to provide o standard furaat by which . \‘hun 2ttachient of supporting cos o priciag date o thi hnm "
the offe ror submity 1o The Government a suimmaery of incurred and unpn u,bk. the dats will dnu'hcd (uuh whe nl
estimated Cm'ts (and attubed supporiing m/anuulwn/ sun‘hh dor d( 1 the umu.unn; nlluu nr hn

tailed review uul »nulysu . ;

1. The lnrmah for the “Cost Blemenes™ and the “Proposed Cantrace
f\(mul\ ’ tended av ngid fequiremenny These may b pree
of the' Conteacting
ntativi: bnoalt
subontied without

1o sddition to the specific information required by this form, lhn
uﬂ- ror 1% cxpnttd n good fith, 1o incorporate in end suhnin
this h.rm‘ y addmm ddl wmmnmg EY ululu or :uh)um 1
\\hnh are ‘rcnmuhl) qu:nd f the umduu “of an a|\prnpruu re.

view "and aniaiysis m t '". (hl spicit acs of ghid procun
For effccune mgmulmnw v essential sthat there h‘ s chedt umlu
\un.hn'~ u' A
a. The exnong unh..hh daty, quau © aluumu nl \mh Yost of nun;. data,
h. The Judgmental l.u tors ‘rplud n |wu|uun, lr.m- Aoown dats tons ‘"‘_’ o s used ."“'5 Thes nighr N
q Al . atvhann w A0 NCKIMATIONSY PPsof dar oy l"l‘ ‘“"
0 l"n unnulr and’ . Y a0 ,’.- At "l. | e i

Y. The um(mp IYRTEN u“d by |Iu offeror in by proposed oy

1 bwter am thi. mlmm/ thowe nevessary and n.lum.lh/: ol ulml! i the
Judgsient of the l)l(l"ll ul/l pru[:n/v be twiutred o the cffecieni peiformin.e
of the contract. W hen .nn of the costs 1w thi .ulumu e .:Ir:.ulr heen
m-urrn! feg.. on o letier confract ur shange m.ln; desribe lhrm an wun
.Jll./.bnl u/pparlmg sohedule > Identify wlt sales awd - tranfers Ilrlu(ru Your

1/ s wred und /-ru.ul« un uppropriate r\[?/
.:gru.u.l' h.n Inrn rrmhu/ u th Goiernment répresentutive an’ the we of
the wature of the’ dRTeCmENt. Provide the
jon ik nn[mlmg

. e
<pluﬁlh dii'istons. or crg.'nu.llmn\ nm/u u amion m»lml whih are - .{'/.’"‘“ rles

|Imlnl ul wther than the Iruu-r of st o 1he origival Ir.un[uun ar current
nr.:rhl priic.

Ay the Illldl cond rnlrrr:l lnu B ey a] 2501, prmnln o sepuratt
gr 1he /alltlu ing m/mmulum e wpur.llf feni a/’rln.lll) or 'Iunm

! Nume um/ .u/ulrru u/ hicemer; “dute u/ Il.run dgrnmr~

2 W ohen Pt 1 dl/l/l{lﬂl/ 10 that wrarlable g bapibin A o rrqluln/. -

dr{.ul to enable the Contracting ()/Inrl 1o evaluate Im [nopm.ll ‘ar e l/,,,,,“/ ;,' the x,,.,,r,““,,‘, p”,‘" ., wopy of lln u:rrn:f Iu ehe ugrruv wi
.luplc protade the basic mnl for pricing muaicrials sk wv by cendor guo- p.:lrm. 1b-:// be- pmll'C
Lttions. shop cstimules. oriinvoice prices -the reason fir wse of orer, ud rualte

ubich depurt upu/lumllr /rwn np«nrmnl rates (reddus ul odume, P p,,, ide u /,,, ”/P"""l"’/ ,,,,,,, u,,,t,,,, euch wategnry induating known
p/slrlrln/ mu/m re- urhu«g:m:ul el ) or /M)II/hJIInN /u' an lm rr.lw 1 , it p’“, (wuprlllmn obldl.ttj .l
Iubm rutes (wnticipated wiuge .nul nllurv moreuses. el ) lenmlv .nu/ e
Plain any wmmgruun uhich are un/udn/ i the proposcd price suih a BRI
-lnlnlp-.'lﬂl vents of rejeits und l/r/nlll! unrt or u-lnl;».zln/ techuiial

difhultses.




ATTACHMENT NO. 7
U.S. DEPARTMENT OF ENERGY
FEDERAL ASSISTANCE REPORTING CHECKLIST

FORM EIA-459A FORM APPROVED
110/80i . OMB NO. 19000127

1. Identification Number: . 2. Program/Project Title:

DE-SC07-851D12555
3. Recipient:
4. Re oftin Requirements: , .
P g req Frequency No. of Copies Addressees
PROGRAM/PROJECT MANAGEMENT REPORTING '
I XI ; i , ' n -
Federal Assistance Milestone Plan 0 2 , 1 A . B

D Federal Assistance Budget Information Form

Ed Federal Assistance Management Summary Report Q 1 s 1 ’ 1 A ’ B ’ C

‘ XI Federal Assistance Progranm/Project Status Report Q 2 ,1 A, B

LXi Financial Status Report, OMB Form 269 Y s F 1 s 1 B , C

TECHNICAL INFORMATION REPORTING

Notice of Energy RD&D 0 H] Y 1 2 1 B, D

[:] Technical Progress Report ,

[] Topical Repdrt A 3 s 1 . A N B

I_XJ inal Technical Report E 4 . 1 A , B

FREQUENCY CODES AND DUE DATES:

- As Necessary; within 5 calendar days after events. .

-Final; ypon co(P1et1on of Agreemetity e ds.

- Quarterly; within 30 days after end of calendar quarter or portion thereof. -

- One time after project starts; within' 30 days after award.

- Required with proposals or with the application or with significant planning changes.
- Yearly; 30 days after the end of program year. {Financial Status Reports 90 days)

- Semiannually; within 30 days after end of program fiscal half year.

W< X000 >P

5. Special instructions:

A draft of the Final Technical Report shall be submitted .for review to
the Contracting Officer at least 60 days prior to the final due date.
Comments resulting from this review shall be resolved and the report
revised accordingly prior to final submission to DOE. The Final
Technical Report shall be submitted with a camera-ready copy.

“NOTE: CONTRACTING OFFICER COPY SHALL LIST ALL DISTRIBUTION.

-

*Includes camera-ready. copy

6. Prepared by: (Signature and Date) 7. Reviewed by:l (Signature and Date)
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FEDERAL ASSISTANCE RERORTING CHECKUST

RURPOSE

“This form serves to identity plans -and reports selected by DQE ggoggj

ng- requirements- for
the Federal Assrs(ance Progra_ ,Prorect S e

v'3&?

INSTRUCTIONS

hem 1 — Enter the program Iproject identification number as it 2ppears ian «the oﬂxc ai-award.
hem 2 — Enter the program/pro;ect descnptron as it appears in the offrcral Aa‘,vyard

hem 3 — Enter the name of the recipient.

hem'4 —~ Check spaces to indicate plans and repons selected. For each report checked ing-
’ cate hequency of dehvery rn column provrded usrng one of ther.freqaenr.y ol delw-

Log a schedule ol the planned actrvrry
rFederal Assrstance Budget lnformauon Form — presents the Dlanned costs,

and cosrs to amua' progress and costs rn a eapsulrzed lormat

Federal Assrstance Prograrn'Prore”t Srarus Repon — enod.cally reports pro;ecr
s’atus explams vanances and problerns and drscusses any other areac o‘ concern
of achrevernems

Frnancral Status Repon OMB Form 269 — present Qe status ol funds comrnr'ted
o the prorect . ) : ‘

Notrce of energy R&D Project .~ provides information on unclassified DOE R&D
Pro;ect for drssemnnatron 1o the sc:entrhc terhmcal and rndustna communnes and
h{o the pubiic Also provrdes nmor"natron tc the Snxr:h&.r;»a.r lnfo mauern EXC!"Q:-O—'
_and to the' DOE Technrca ln‘o:matron Center
Technica! -Progress Report — penod.\.al by reporrs progress andio: resuits of ‘DOE
supported RErD and'scientific D'O)e\,b covering 3 speemr re \o'unq qeno:}
Topical Report — presents the technica! resuite o work perjorrng—d or & specilic
phase of 3 projéct. ’
Fina! Technical Report — presents a technical accounting of the 1ota!l work pertorm:
ed on a project. '

Fre'qr.?ency Codes - £ach code represents a specific reporing frequency (such ac Quaneriy |}
These time r>erro<:lc are suggested in rhe program ennouncement and neqona:ec at
the time of the award. : .

ftem 5 — Identify any special reporting requirements or instructions noi identified in kem-4.
(Use additional sheets as necessary.). :

hem 6 — Srgnature of person preparrng the checklist ard the date prepared Preoarar onis by
person responsrble for program solrcnatrOn

hem 7 — Signature of the person reviewing the checklrst and date revrewed
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REPORT‘DISTRIBUTION LIST

DE-SC07-851D12555

U. S. Department of Energy
- Idaho Operations Office
"~ 550 Second Street

A.

Idaho Falls, ID 83401

" Susan M. Prestwich:

Geologist
Advanced Technology Division

Elizabeth M. Hyster
Contract Specialist
Contracts Management Division

Earl G. Jones
Director
Financial Management Division.

U. S. Department of Energy

Technical Information Center
Oak Ridge, TN 37830
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ATTACHMENT NO. 8

OMB Approval No. 03480008

Enswer appro-
priate betterts)

12. PROPOSED FUNDING ha.

2. APPU-  |o. NUMBER 3. STATE  |a. NUMBER
FEDERAL ASSISTANCE CANT'S APPLL
. APPLI- CATION
1. TYPE . CATION 1DENTI-
o O woTice oF iNTenT opmonAL | DENTH o o o op [b- DATE ,
(Mork & PREAPPLICATION Year monh doy | pqqionED ASSIGNED Year month day
g [0 aspucaTion " OYSTATE "
Lecw
Blaxk
.. |4 LEGAL APPUCANT/RECIMENT 8. EMPLOYER IDENTIFICATION NUMBER (EIN)
». Appiicant Name .
b. Organtzation Unt . .
c. Street/P.0. Box PRO- s. NUMBER l | * l l
d. Gty - o. County
teun ¢ ZIP Code. (Prom CFDA) muLTipte 3
h. Contact Person (Nome b. TITLE
& Telephone No.)
2[7. TITLE OF APPLICANT'S PROJECT (Uso section iV of thia form to provide a summary description of the 8. TYPE OF APPLICANT/RECIPIENT
g project) a—u-r-n o—c--m”n-:-”m
Agercy
C—tanaxte ek igher ESMOESONS INSIMACN
- ] :—m{'ﬁ "
E—Cny )
F—Schoot Dxrict
,é ’ Enzer appropriase letier D
9. AREA OF PROJECT IMPACT (Nemes of cities, couatiaz. siates, o) 10. ESTIMATED NUMBER | 11, TYPE OF ASSISTANCE
OF PERSONS BENEFITING|s—Sem o P

14. TYPE OF APPLICATION

i
%0 .75, DATE DUE T
1 FEDERAL

Year momth day
19

CONGRESSIONAL DISTRICTS OF: .
1 A=Now C—Raamon E~—Augmertaton
. . APPLICANT . PROUECT | B—anous D=Cormraaon R
$ 00 . ® C . . Enser agproprae letier D
00 17. TYPE OF CHANGE (Fow /de ov 14e}
- A Dokwe FOer (Specify).
.00 | 18. PROJECT STARY 18. PROJECT B—Oucrense Octers
DURATION ] C—inorasse Dusuton
00 Yoar month doy D—Dscrenss Duracon
- E-~Commiianon X
19 onths Enter appro-
orate otters)

. Tow 13 00| Ld
19. FEDERAL AGENCY TO RECEIVE REQUEST 20. EXISTING FEDERAL GRANT
IDENTIFICATION NUMBER
&, ORGANIZATIONAL UNIT (IF APPROPRIATE) b. ADMINISTRATIVE CONTAGT (IF KNOWN)
<. ADDRESS 21. REMARKS ADDED
22. To the best of my knowiedgo and batol,| & YES, THIS NOTIGE OF INTENT/PREAPPLICATION/ APPLICATION WAS MADE AVAILABLE TO THE STATE
§ T™E dats m thio preagplication/sppliceon|  EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON:
APPLICANT | ove true and comect, the document has|  DATE
E CERTIFIES | been duly authartzed by the
THAT Body Of the epplicanm end the spplicant
o will comply with the ttached assurances| b. NO, PROGRAM IS NOT COVERED 8Y E.O. 12372 [J
E it the essisance is OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW L)
2. . TYPED NAME AND TITLE b. S8IGNATURE
CERTIFYING
REPRE-
SENTATIVE '
24. APPLICA. Yeor moach day 25, FEDERAL APPLICATION IDENTIFICATION NUMBER [ 26. FEDERAL GRANT IDENTIFICATION
RECEIVED 19 : ) .
27. ACTION TAKEN 128 FUNDING Year month day %ofARTING Year month date
2 |0 e awarDep 29. ACTION DATE® 19 DATE 19
¥ g D0 PEJECTED ron s FEDERAL s 00| 1. CONTACT FOR ADDITIONAL INFORMA- e - Year monih —date
i AAENOAENT TAPPLCANT 5| TION (Name and wlephone number) ENDY v
§ O d. RETURNED FOR
E £.0. 12972 suBMISSiON | © STATE 0 33. REMARKS ADDED
! BY APPLICANT TO d LOCAL 00
% STATE
O o. DEFERRED | . OTHER 00
at
WITHDRAWN 1. TOTAL |8 00 D Yos D No
NSN 7540-01-008-8162 424-103 | STANDARD FORM 424 PAGE 1 (Rev. 4-84)

PREVIOUS EDITION
1S NOT USABLE
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Attachment No. 9

PATENT RIGHTS -.(SMALL BUSINESS FIRMS
AND NONPROFIT ORGANIZATIONS) (MARCH 1982)

a. Definitions

(1) "Invention" means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States Code
(usc) .

(2) “"Subject Invention" means any invention of the grantee conceived or
first actually reduced to practice in the performance of work under this
agreement. .

(3) "Practical Application" means to manufacture in the case of a
composition or product, to practice in the case of a process or method, or to
operate in the case of a machine or system; and, in each case, under such
conditions as to establish that the invention is.utilized and that its
benefits are, to the extent permitted by law or Government regulations,
available to the public on reasonable terms.

(4) "Made" when used in relation to any invention means the concept1on or
first actual reduction to practice of such invention.

(5) "Small Business Firm" means a small business concern as defined at
Section 2 of Public law 85-536 (15 USC 632) and implementing regulations of
the Administrator of the Small Business Administration.. For the purpose of
this clause, the size standard for small business concerns involved in
Government procurement, contained in 13 CFR 121.3-8, and in subcontracting,
contained in 13 CFR 121.3-12, will be used.

(6) “"Nomprofit Organization" means universities and other institutions of
higher education or an organization of the type described in section 501(c) (3)
of the Internal Revenue Code of 1954 (26 USC 501a) and exempt from taxation
under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)) or any
nonprofit scientific or educational organization qua11f1ed under a state
nonprofit organization statute.

(7) "pPatent Counsel" means the Department of Energy (DOE) patent counsel
assisting the DOE contracting activity. ‘

b.  Allocation of Principal Rights

The Participant may retain the entire right, title, and interest
throughout the world to each subject invention subject to the provisions of
this clause and 35 U.S.C. 203. With respect to any subject invention in which
the Participant retains title, the Federal Government shall have a
nonexclusive, nontransferable, irrevocable, paid-up license to practice or
have practiced for or on behalf of the United States any subject invention
throughout the world. .
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(3) The Participant will file i
elected 1nvent10n within two years a

By BRI RN §

the end of any statutory per1od whe i
obta1ned in the lnited States after a pub ]
use. The Part1c1pant w111 flle patent ‘ppllcat1ons 1n add1t1ona]
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(4) Reguests for extension of the time for d1sclosure to Patent
Counsel, e]ect1on, and f111ng may, at the d1scret10n of the Patent
Oounselb be granted

Cond1t1ons when the Government May 0bta1n T1t1e

(1) The Participant will convey to DOE, upan written reduest title to
subJect 1nvent1on'

(1) If the Participant fails to disclose or elect the subject

invention w1th1n the t1mes spec1f1ed in c. above or e]ects not to reta1n
t1t1e.,
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(i1) In those countries in which the Participant fails to file patent
application within the times specified in c. above: provided, however, that
if the Participant has filed a patent application in a country after the times
specified in c. above, but prior to its receipt of the written request of
Patent Counsel, the Participant shall continue to retain title in that
.country; or .

" (iii) In any country in which the Participant decides not to
continue the prosecution of any application for, to pay the maintenance
fees on, or defend in a reexamination or opposition proceeding on, a
patent on a subject invention. '

e. Minimum Rights to Participant

(1) The Participant will retain a nonexeclusive, royalty-free license
throughout the world in each subject invention to which the Government obtains
title except if the Participant fails to disclose the subject invention within
the times specified in c. above. The Participant's license extends to its
domestic subsidiaries and affiliates, if any, within the corporate structure
of which the Participant is a part and includes the right to grant sublicenses
of the same scope to the extent the Participant was legally obligated to do so
at the time the agreement was awarded. The license is transferable only with
the approval of DOE except when transferred to the successor of that part of
the Part1c1pant s business to which the invention perta1ns.

(2) The Participant's domestic 1icense may be revoked or modified by DOE
to the extent necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license
submitted in accordance with 10 CFR 781. This license will not be revoked in
that field of use or the geographical areas in which. the Participant has
achieved practical application and continues to make the benefits of the
invention reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of DOE to the extent the
Participant, its licensees, or its domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country.

(3) Before revocation or modification of the license, DOE will furnish
the Participant a written notice of its intention to revoke or modify the
license, and the Participant will be allowed thirty days (or such other time
as may be authorized by DOE for good cause shown by the Participant) after the
notice to show cause why the 1icense should not be revoked or modified. The
Participant has the right to appeal, in accordance with 10 {FR 781, any
decision concerning the revocation or modification of its 1icense.

f;_ Participant Action to Protect Government's Interest

(1) The Participant agrees to execute or to have executed and prompt]y
de11ver to Patent Cbunse] all instruments necessary to:

(i) gEstablish or confirm the rights the Government has throughout

the world in those subject inventions for which the Part1c1pant elects to
reta1n title, and
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invéntions.
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(2) The Participant will include in all other subcontracts, regardless of
tier, for experimental, developmental, demonstration, or research work the
patent rights clause required by 41 CFR 9-9.107-5(a) or 41 CFR (-9.107-6 as -
references appropriate, modified to identify the parties.

(3) In the case of a subcontract, at any tier DOE, the subcontractor, and
the Participant agree that the mutual obligations of the parties created by ‘
this clause constitute a contract between the subcontractor and DOE w1th
' respect to those matters covered by this clause.

h. Reporting on Utilization of Subject Inventions

The Participant agrees to submit on reauest periodic reports no more
frequently than annually on the utilization of a subject invention or on
efforts at obtaining such utilization that are being made by the Participant
or its licensees or assignees. Such reports shall include information
regarding the status of development, date of first commercial sale or use,
gross royalties received by the Participant, and such other data and
information as DOE may reasonably specify. The Participant also agrees to
provide additional reports as may be requested by DOE in connection with any
march-in proceeding undertaken by DOE in accordance with paragraph j. of this
clause. To the extent data or information supplied under this section is
considered by the Participant, its licensee or assignee to be privileged and
confidential and is so marked, DOE agrees that, to the extent permitted by 35
USC 202(c)(5), it will not disclose such information to persons outside the
Government . :

i. Preferénce for United States Industry

Notwithstanding any other provision of this clause, the Participant agrees
that neither it nor any assignee will grant to any person the exclusive right
to use or sell any subject invention in the United States unless such person
agrees that any products embodying the subject invention or produced through
the use of the subject invention will be manufactured substantially in the
United States. However, in individual cases, the requirement for such an -
agreement may be waived by DOE upon a showing by the Participant or its
assignee that reasonable but unsuccessful efforts have been made to grant
licenses on similar tems to potential licensees that would be 1likely to
manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commerc1a]1y feasible,

j. March-in Rights

The Participant agrees that with respect to any subject invention in which
it has acquired title, DOE has the right in accordance with the procedures in
OMB Circular A-124 to require the Participant, an assignee or exclusive
licensee of a subject invention to grant a nonexclusive, partially exc]us1ve,
or exclusive license in any field of use to a respons1b]e applicant or
applicants, upon terms that are reasonable under the circumstances, and if the
Participant, assignee, or exclusive 1icensee refuses such a request, DOE has
the right to grant such a license itself if DOE determines that:
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(1) Such action is necessary because .the Part1c1pant or ass1gnee has not
takén, or is not expected to take within a reasonable t1me effective steps to
achleve practical application of the subject invention in such field of use;

(4) Such action is necessary bécause the agreement réduired, by paragraph
i. of this claduse has rot béén obta1ned or wa1ved or because a l1censee of the
exc]us1ve r1ght to usé or sell any subJect invérition ih the United States is
in breach of such agreemeit .

k. Special. Provisions for Agreements With Nonprofit.Organizations
If the Participant is a nonprofit brgahizatioh it dgrees that:

(1) Rights to a subject invention ih the United States may not be
assigned without the approva] of DOE, except where such ass1gnment is made to
an grganization which has as opne of 1ts pr1mary funhctions the management of
- inventions and wh1ch is not, itself, engaged in or does not hold 3 substant1a]
interest in other organlzat1ons engaged in the manufacture or sa]e of products
or the use of processes that fight utilize the invention or be in compet1t1on
w1th embod1ments of the invention (prov1ded that such assigriee will bé subject
 to the same provisions as the Participant);

(2) The Participant may hot grant exc]us1ve 1icenses under Unitéd States
patents or patent app]1cat1ons in subJect 1nvent1ons to persons other than
small bus1ness firms for a périod in excess of the eariier of:

' (i) Five years from first cofimércial sale or use of the invention;
or R

(ii) Eight years from the date of the exclusive license except1ng
that time before regulatory agéncies necessary to obtain premarket
clearance, un]ess on a case-by-case basis, DOE approves a 1onger exclusijve
license, If exclu51ve field of use 11censes are granted, commercial sale
or use in oné field of use will not be deemed commercial sale or use as to
other fields of use, and a first commércial sale or use with respect to 3
product of the 1nvent1on will not be déemed to énd the exclusive per1od to
different subsequent products covered by the invention: .

(3) The Part1c1pant will share any royalties collected on a subject
invention w1th the inventor; and

(8) The balance of any royaltieés or 1ncome earned by the Participant with
respect to subject inventions, after payment of expenses {(including payments
to 1nventors) incidental to the administration subJect 1nvent1ons will be
utilized for the support of scientific research or éducation.

1. CommUnications

The DOE central point of contact for communications or matters re]at1ng to
this clause is the Patent (ounsel.
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ENVIRONMENTAL GUIDELINES

INTRODUCT ION

In accordance with the National Environmental Policy Act (NEPA), and the
National Historic Preservation Act of 1966, all federal actions which may have
a significant effect on the environment regquire some environmental analysis to
be performed. Each Participant under this program will be required to prepare
an Environmental Evaluation assessing the potential environmental impacts of .
the development of the geothermal resource. DOE, in turn, must ensure that
the project is environmentally acceptable.

GENERI C'ENVIRONMENTAL REPORT

DOE will provide a generic environmental report to the Participant for
information. The objective of this report is to simplify the procedures that
the Part1c1pant will have to follow in prepar1ng an Environmental Eva]uat1on
The generic report will address

a) the types of drilling normally used to deve]op a geotherma]
resource;

b) the primary uses of geothermal resources;

¢} the potential impacts resulting from drilling, test1ng, and the
use of the resource; v

d) reasonable alternatives to the program;

e) typical environmental monitoring programs; and

f) regulatory requirements.

The Participant will be required to address only the "s1te spec1f1c"
information relating to the project.
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GLOSSARY OF TERMS

Artesian Flow - When the artesian pressured format1on water is great enough to
allow flow at the ground surface.

Contract1ng Officer - The DOE employee empowered to comm1t the Government to 3
Tegally enforceable agreement.. :

Consultant Agreement - A subcontract between the Participant and a third pérty
for consulting services within the scope of the Cooperative Agreement

Cost Share - In to be considered cost-sharing, a cost must be incurred during
the term of the Cooperative Agreement as well as being determined

"allowahle". Allowable costs are determined in accordance with the cost
_principles for the type of organization (OMB Circular A-87 for State and Local
- Governments and for Indian tribes; OMB Circular A-21 for Institution of Higher
Education; OMB Circular A-122 for Non-Profit Organization; and Federal
Acquisition Regulations Subpart 31.2 for Commercial Organizations).

Cost Share Plan - A plan by which DOE and a successful proposer will divide
the expense of the thermal gradient drilling project. :

Daily Drilling Report - A daily record kept on a standard form for the

drilling industry on which is recorded an accurate record of hole cond1t1ons,

“materials used, work performed, and the time required for all work to the
nearest quarter hour. : . '

"Drill Cuttings - Rock chip samples brought to the surface with the drilling
fTuid.

Drilling Consultant - A person with exbertise in the field of drilling
(geothermal) wells, who is capable of providing technical advice to the
Participant. '

Environmental Assessment - A document prepard by the Department of Energy
‘which assesses whether a proposed action is a "major Federal action
significantly affecting the quality of the human environment,”" and which
serves as the basis for a determination as to whether an env1ronmenta1 impact
statement is requ1red

Environmental Evaluation - Environmental documentation of an activity which
meets initial requirements and serves as a basis for more formal or final
environmental documentation.

Exploration Target Concept - A concept of subsurface geothermal conoitiOns,‘
supported by analysis and interpretation of earth science data, that indicates
how and where to drill to intercept a geothermal resource.

Fluid Disposal - The removal of hydrothermal fluids produoed from the weT] for
purposes of well tests and drilling.
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Historical & Archaeolog1ca] Clearances . - Féderal’ regu]atlons requ1re
ﬁﬁstor1ca]/ archaeological clearances bé obtadined: pr1or to d1sturbance of
federal lands. Most states have regu]at1ons requ1r1ngiprotjct10n of .
h1stor1ca1/archaeolog1ca] résources, Infdormation ‘on these “esources at 3
spec1f1c site can’'bé obtained’ by contact1ng the state hlStO 'ca] or
archaeological officer, Historical Society, or 10¢al unlverSIty

ole- Comp]et1on and Maintenance - All procedures and equ1pment for we]] cas1ng
I1ners, and welThead equipment to fieét ‘DOE"S reduiréments for ho1é dceass For
an extended per1od of time:

Hole Testlng - Data co]]ectlon under prep]anned contro]]ed wel] cond1t1ons to
determine boreho]e fluid and Fesérvoir conditions.

_ measured n terms of pressure.

ﬁxdro]ogy - The study of ground and surface water's, thelr chem1ca] anid
phys1ca] propert1es, Tocation, flow and geo]og1c énvironment .

......

rather than ]1tho]ogy
. Hydrothisinal - 0F or pértaining to-hot witér.

Hydrgtherial Alteration --Minéraldgical €hanges ih rocks caused by the aétion
of’hydrothermal fluids.

Inst1tut1ona1 (Requ1rement§) - Perta1n1ng to soc1eta] or regulatory
considerations that effect, the 1eas1ng/]and ownersh1p, the -
m1neral/water/geotherma] r1ghts ‘the permitting, the ]1cens1ng aiid other
approval of projects.

1tho]ogy - The phys1ca] character of i rock genera]]y deterininiad
megascoplcally or with the aidof a low-power magnifier.

S - Geophy51ca1 borehole 1ogs used to 1nterpret l1tho]ogy, poros1ty,

bore temperatures, fluid conduct1v1ty and. re51st1v1ty, rad1oact1v1ty and
other phys1ca1 and chemical chiaracteristics of the rocks and fluids adjacent
to the wellbore. -

Lost 01kcuiét&bn - Loss of diri1ling fiuid to £he fomations.

‘‘‘‘‘

‘Milestoné -.A s1gn1f1cant évent in the course of a prOJect uSuaiiy
character1zed by the complétion of a phase or dec1s1on

Part1c1paht - The party other than DOE who is signatory to 3 CﬁbbéhétiVé
Agreement.
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Proposer - The group or person responsible for the preparation of a response
to the Solicitation for Cooperative Agreement.

Rain Curtain - The overlying cold ground-water system that masks and supresses
surface evidence of the underlying hydrothermal system.

Site Preparation - Well site construction necessary for drilling a well, which
includes access roads, drill pad, reserve pits, support power and water,
cellar and conductor pipe setting. ‘

Subcontract/Subcontractor - An agreement between the Participant and a third
party for work within the statement of work of the Cooperative Agreement.

Test Data - That data collected during hole testing.
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SECTION K

"INSTRUCT IONS FOR REPRESENTATION AND CERTIFICAT IONS

Parts T and II should be completed by the proposer.
The proposer should complete the following in Part III:

DEAR 952.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE OR
REPRESENTATION (APR 1984).

FAR 52.230-2 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION
(NONDEFENSE) (APR 1984).

DEAR 952.227-80 TECHNICAL DATA CERTIFICATION
DEAR 952.227-81 ROYALTY PAYMENTS CERTIFICAT ION
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"A - APOPROTEIN AND ANTIBODY STANDARDIZAT!ON PROGRAM (MSP)
RFP-NHLBI85-2 will be available 0/ ct 31, 1984 RFP requests submisson’ af 3  letter of
intent to propose by Nov 30, 1984, and that proposals be submitted by Jarf '15,:1984.
The obyective of the sol is to establish a central laboratory and participating laboratories
to cottect, analyze, and distribute research-data on apoproteins, antibodies,and.methods
ofimmunoassay that.will be usetul for the standarization of apoprotein measurements. (1)
The specific oblectives of the-proposed project for the central laboratory are: (a).to,ooordr
nate the activities of the participating laboratories with regard o the amounts:ef-material
(apoproteins or antibodies) to be:produced and with regard to:the collection, ana!ysrs and
distrbution of research.data; (b) to produce reference:sera of _thev types and amounts re-
quired by the program;-{c) to record; analyze, and.distribute.data collected by:the patci
pating laboratonies; (d) to test and compare apoproteins.andj/or antibodies prepared by
the participating laboratories or by ather sources; and (e) to develop reference methods to
be used for immunaassay of some of the major apoproteins (A-1, A2, 848, B100, C.1,
€2, C:3, E and Lp(a)). (2) The specific obiectives of the proposed project for thé partict
pating laboratories are: (a) to determine, in coordination with the central laboratories, the
NHLBI staff and other pamapatrng taboratories: the optrmal conditions requrred’for the
production of pure, unaggregated apoprofeins that are’ stable:irstorage for ¥
of time; (b} to determing;‘in coordmatron withs the central laborafory the NHLBI:étaff and

* the other partrcrpatrng ‘Taboratories, the optrmal conditions neéded ‘for ‘the prodiiction of

stable and fully charatterized monoclonal or pofycional antibodies; (¢) to'develop, in'coor-
dination with the other participating laboratories, the: NHLBI staff and the centraf.labora
tory, accurate, precrse specrfrc and sensitive miethods'of immiuncassay for thie' mapr apo-
roteins; () to produce seléctive apoproteins or antibodies' as required for dse bﬂhe cen-
tral laboratory, the paticipating laboratories, or other:laboratoies that are not part of this
program; and (¢) fo interact with the central laboratory and the other participating fabora-
tories in the collecion, anlysis, and distribution of developmental research data relative to
apoproteins antibodies, and methods of immunoassay: Each laboratory must possess ex-
perienced investigators and appropriate equipment-and facilities for carrying out;such a
research progam. In addition, the institution must be.committed to the conduct of this re-
search endeavor for.the required duration of the study, Requests. forcopres of the:RFP

" should e in writing and should include-3-non-franked, setf-addressed mailing ! fabds and

be drrected to the Contredmg Officer. at the address stated above (261)

; Aeronaubcal Systems Drvrsron anht Pattérson Aw Force Base.
Ohio 45433

" A~ENGINE MODEL DERIVATIVE PROGRAM. {EMDP) TO INT RODUCE AD-

VANCED COMPONENT TECHNOLOGY: INTOTHE F100-PW-220 ENGINE DE-
SIGN TO INCREASE THRUST. The purpose fithis’ Synopsis is to determine: whether a
competrtrve solicitation may be issued. The- suocessful oontrador will be, requrred 1o pro-
wde the materiz, fadory and sea level test facrlrtres. proyam managemem hardware
and software engineéring, as'wel as’ the-engieering data, manufacturing prcesses and
toofing on the existing F100-PW-220 engine which are necessary to- dwgn fabricate: ‘and

. test a F100-EMDP engine that produtes ‘at leasi 20%.more theust over the existing F100-

PW-220 engine. This F100 EMDP engine will adapt new technologies to provide a mibdified
Digtal Electronic: Engine Control, a highly:efficient (at: least 85%) stagnation resistant
compressor, and increased temperature, (2800°. CET) hot section (minimum hot_section
parts fite of 2000 hours). The contractor will have to have fechnical expenence 10 inte-
grate the F100 EMDP’ engine. into the. F- 15 and F:16. frghter aircraft to suppod the

planned test effort. The capabift to produce these F100 EMDP engines in production
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ing procésses: including soaal environmental;_ecoriomic'and financial consideration, in
the comprehensive planming process. This’ procurement is. par ‘Department's ou-
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; %, and past performanoe rn

-Program Manager A :Depar!meﬂt
it tron‘Mantrme Admmrstratron Ofﬁoe of Advanoad Sh1p Operation

A -EFFECTIVE MANNING RESEARCH PROGRAM DEVELOP AND EVALU
ATE METHODS TO ADVANCE SHIPBOARD LABOR PRODUCTIVITY ON- MER-

AIIAMT UPOOLE & Tha ahinchua of thic nenoram ic in sxneament with labor oroductivity




Department of Energy

Idaho Operations Office
550 Second Street
ldaho Falis, idaho 83401

May 24, 1984

Dr. Michael Wright

University of Utah Research Institute
Earth Science Laboratory

391 Chipeta Way, Suite C

Salt Lake City, UT 84108

SUBJECT: Cascades Solicitation for Proposals
Dear Mike:

DOE anticipates issuing a solicitation in the Fall, 1984, for a cooperative
thermal gradient drilling effort in the Cascades region. Please provide us
with any suggestions or comments you may have with regard to the scope and
technical parameters of the anticipated solicitation. Also, please consider
the possibility of participating in the solicitation process.

You should be aware that such participation would require the execution of
Confidentiality and Conflict of Interest Statements which would prohibit
your involvement with any prospective proposers. Participation on the
Technical Advisory Committee would involve time for review of draft
solicitation documents, as well as your review and evaluation of proposals.

Please respond with your suggestions and as to your interest in
participation on the Technical Advisory Committee by June 8, 1984, to Susan
M. Prestwich of the Idaho Operations Office on (208) 526-1147 or FTS
583-1147.

Very truly yours,
Clayton R. Nichols

Deputy Assistant Manager
Energy Technology and Conservation


file:///lery

WEIW

Cazpartmant of Energ -] :

‘ \daho Operations Office
- 550 Second Street
Idaho Falls, idaho 83401 -

September 27, 1984

SUBJECT: Amendment No. 1 - So]icitation.for Cooperative Agreement Proposals

~ No. DE-SC07-85ID12555 for Cascades Thermal Gradient Drilling

‘Prospective Proposers:

This Amendment‘No. 1 consists of the following:
1. Op page 1 of the Transm1t al Letter, the f1rst sentence should read:

"The Department of Energy (DOE), Idaho Openations Office (IDY,
desires to receive and consider for support proposals to enter
into Cooperative Agreements for the drilling of 2,000 to 3,000
foot deep gradient holes in the Cascades reg1on of Wash1ngton,

_ Oregon, and California." : _

2. On page 22, Section E - INSTRUCTIONS, NOTICES, Paragraph 4.(M), the
due date for submittal of written quest1ons 1s changed from September
27, 1984 to October 15, 1984,

" . 3. On page 89, Section H - COOPERATIVE AGREEMENT, the title is revised
"to read: .

"GENERAL PROVISIONS FOR COOPERATIVE AGREEMENTS WITH INSTITUTIONS OF
HIGHER EDUCATION, HOSPITALS, AND OTHER NONPROFIT ORGANIZATIONS"

4, Attachment A - Answers to written quest1ons submitted in response to
: the SCAP and rece1ved to date.

:5. Attachment B - Current mailing list for the SCAP.

Sincerely,

Twila A. Hart
" Contracting Officer

R&D Contracts Branch
Contracts Management D1v1s1on



Ry 4

© QUESTION 1:

ANSWER:

| QUESTION 2: .
ANSWER: -

. QUESTION 3:

- ANSMER:
QUESTION 4:

SCAP DE-SCO7- 851012555
* Amendment No. 1 :
Page 2 of 2

. ATTACHMENT A ‘

o wRITTEN QUESTIONS AND ANSNERS

Does the SCAP perm1t the proposer to make a-firm: comm1tment to

~drill to a specified depth and the Government to prov1de a

specific sum ‘'of money?

~ The SCAP,does_not provide for firm-fixed price arrangements.
~However, negotiation's will be conducted with the .selected -
proposers and all arrangements, which are .in the best 1nterest_

of the Government will be cons1dered. R

May one company or 1nd1v1duaT subm1t more than one proposal? o

" Yes. Page 1 of. the SCAP states "A proposer may propose more

than one site; however - separate proposa] ‘must be subm1tted

.for each site."

F1gure lon. page 2 of the SCAP has two shades of st1pp11ng.
Does the defined proposal area include both the heavily

'st1pp1ed and TTghtly stippled areas?

'Industry had ant1ctpated a well program costing $1 million.

Is the SCAP correct in stat1ng that DOE ant1c1pates onTy

- $700,0007

ANSWER:

- Yes, $700,000 is currently ava11ab1e for th1s sol1c1tat1on.

If add1t1ona1 monies become available for this program in the

| - future, DOE will consider both the option of making additional

" awards under this solicitation and the option of a future
-solic¢itation as noted on page 3 of the transmittal letter.

‘r'5u'The final decision would be dependent on.the t1m1ng of the o
't}ava11ab111ty of the additional- funds. .- o

QUESTION 5:

CANSHER: |
R *z;data as’ acceptable; -DOE. recognizes that restrictions-on the .

Is there a time per1od for restr1ct1on on the re]ease of. data

: wh1ch would be acceptable. to DOE?

No .DOE has not estab11shed any restriction on. the re]ease of

release of data may. be proposed. DOE will evaluate all such

'5hﬁproposed restrictions contained in timely qualified proposals:

‘ ‘-SCAP

as stated in. Eva]uat1on Subcr1ter1on 2 d. (page 6) of the
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‘ ff 5143.Sunset Blvd.,

: Attachment“B

L SCAP No. DE sco7 8510125551-
Amendment No. 1.. .

‘_ SCAP- Ma111ng L1st )

. James. Moore

~ "~ California. Energy Company, Inc..
" 333 Mendocino Ave.; Suite 100.

L Santa Rosa, ‘CA- 95401

Seatac Geotherma] oo
“Attn: C. Girard -Davidson -
519 S.W. Park, Suite- 410
‘_Portland OR 97205 :

‘Isv1 Me1dav 7a;7'- e
~ Transpacific- Geotherma] “Inc.
1419 Broadway, Suite’ 415 S
- Oakland, CA 94612 \

- Union Geotherma] D1v1s1on
-Box 6854 - .
‘Santa- Rosa, CA 95406 o

" Dave Reese . - ‘
Phillips Petroleum Company :
. 655 E. 4500, Seo.. .-

- Salt Lake-City, UT -84107

* Southern Union Production Company .
First Internat1ona] B]dg '
Da]las, TX 75270 .

> Jerry.- Hittner . :
Republic Geothermal, Inc

P.0. Box 3388

Santa- Fe Spr1ngs, CA 90670

* Sunoco Energy Deve]opment

- 12700 Park Central:Place, - Suite: 1500 ;1<'~’

'}oa11as, X" 75251

" Chevron- 011 Company

(Chevron USA) -
" P.0. Box. 7147 . - .
-San. Franc1sco, CA 94120

7 Magma Power Company

Los Ange]es, CA 90027

Roger Bowers -

" Hunt 041 Company I
2800 Thanksgiving Tower -
-~ - 1601 "Elm . - . i :
o Dal]as X 75201

-Getty Qil Company '

3810 Wilshire Blvd.

o Los Ange]es, CA 90010”

Anadarko Product1on Company
835 Piner Rd., Suite 4.

- Santa Rosa, CA 95401 7¥"' o

' ‘-Mapco, Inc.' Co
1800 S. Baltimore

Tulsa, OK 74119

=yNatoma§’THérma1 Power Company
601 California St.,-16th Floor.
.San Francisco, CA 94108 '

" Joe Iovenetti -

Thermal Power Company -~
601 California St., #1306, .
San'Francisco, CA 94108 -

" Bob Crewdson ‘
. Occidental Geothermal, Inc.
75000 Stockdale Highway.

Bakersf1e]d CA - 93309

Geothermal Kenet1cs Inc
2300 County Or. Su1te Z]IA

- Santa Rosa, CA 95401

» Dav1d A]berg

Consultant

" 22307 Blue Ridge Dr'
;Seatt]e WA 98177

= ¢ Eliot A]]en f_f s "._ IR
7 iEliot Allen & Assoc.y. Inc.
5006 Commercial, S.E. ' . .
‘Salem, OR . 9/°Ob o



- Anthony R. Amor

-Thermal Power Company .
- 601 California St., #1306
e San Francisco, CA -94108

'-ﬁvJames K. Ba]zh1ser e
7.5 Balzhiser/Hubbard & Assoc
-+ 860 McKinley St. SR

S P.0J Box 2687 .

;‘Eugene OR '97402‘ :

J1m Beget

... “Chevron Resources" Company
"o .P.0. Box 7147 - .-
o San, Franc1sco, CA 94120

: Charles w1111am Berge

Grace Geothermal Corp. o
970 East 4800 South, Suite 2

Salt Lake City, UT 84117 *,i"e

David Blackwell

* Southern Methodist University

Dept.. of Geo]og1ca1 Sc1ence5~v
Dallas, TX . 75275 ‘

R. Gordon B]oomauwst

~ “Washington State Energy Off1ce

400 East Union
01ymp1a, WA 98504

G. Martin Booth III

-Geothermal Development Assoc1ates
" 251 Ralston Street .

Reno, NV 89503 o

'Dav1d Brown .
. Oregon’ Department of Energy
. Rm. 102 Labor & Ind B]dg
_ ;Sa]em OR 97310 R N

Robert_CrewdsonA :
0XY Geothermal -

o 5000 Stockdale. Hywy
-.;Bakersf1e1d CA 93°09

“'Q;Gordon Géne; Cu]ver<:}};fﬁﬁ}-’fl "
f-;l~¢eo-Heat ‘Center ‘ T
ot Oregon. s Inst1tute .0f Techno1ogy,
. 'zjxlamath I:a]]s OR 97603 Al

- SCAP No. DE-SCO7- 85ID12555
Amendment No 1

-.Pollafd R. D{ckson-
City of North Bonneville

P.0. Box 7

. North Bonnev11le,_WA 98639

‘";MarshaT]’Gannett
. Columbia-Geoscience .
22495 N.W. Quatama Rd.

Hi]]sboro,_OR,‘97123

Chan Swanberg

Geothermal Resources Int' 1, Inc.
© . 545.Middlefield Road, Ste 200
f\Men]o ParK CA 94025 o

.S, Ky]e Huber S '

- Weiss, DesCamp Botteri & Huner
Norton House 33 N.W. First Ave.
Portland, OR: 97209

Donald A Hull-

| Oregon Dept. of Geolégy & M1neral Ind

1005. State Office Bldg.

,JLPortland OR 97201

7Herbert Hunt

Eugene Water & E1ectr1c Board

© 500 E. 4th Avenue

Eugene, OR 97440

Michael Korosec :

~ Washington Dept. of Natural Res

Div. of - Geology & Earth Resources
O]Jmp1a, WA 98504

. Kevin P. McCarthy
© Consultant '

5740 1/2 S.W. Adm1ra1 Way

‘;Seattle,_WA 98116

‘Dennis’ O]mstead : :
“State of Oregon: Dept Geo & Min. Ind.
- 1005 State Office Bldg.: o

: POrtland' OR. 97202

. =W1]11am Ph1111ps o g
”'Wash1ngton Dept.: of Natural Res

Div. of Geology & Earth: Resources '
O]/mp1a WA Q8504 :




;;[Barbara Pr1est . :
" Oregon- Dept. of: Energy -

Renewable Resources Sect1on b

‘:., .. 1005 State Office Bldg.
‘75:;Port1and OR 97201

. George: Prxest o ' '
" Oregon- Dept’. of Geo.‘& M1n. Ind
"+ Rm. 102 Labor & Industr1es B]dg

- Salem, OR 97310 f

.Yura Slhon -
.- Seattle City L1ght
©- . - 1015 Third Avenue .
o ,Z{Seatt1e WA: 98006

T AL Waibel

Columbia Geosc1ence ;

- 22495 N.W. Quatama Rd..
'H1llsboro OR 97123

" Paul :H. Wh1tney

Beak Consultants. Inc.

317 SuM. Alder Street
Portland, OR - 97204

J. Eric Schuster

State of Washington .
Dept. of Natural Resources-
Olympia, WA 98504

-Forrest Bacan . -
~California Division of M1nes & Geo]ogy 3
2815 "0" St. - - o

'Sacramento,_CA 95816

rA]ex Gifford

S State of Oregon el PR
. " Department of. Energy T

" Labor & Industrial B]g N Rm.7102 R

Salem,. OR 97310

GRI Operator Corporat1on

. Chan Swanberg " ‘
-+ 545 Middlefield Road #200 » A
-%fMen]o Park CA 94025 ,'f_ij_pk"

SCAP No;‘DE;SCO7585I012555
Amendmenthp,’l

"Steam Reserve Corporation

Dean Pilkington:

1707 Cole Blvd.
o Go]den, CO 80401

. 'Gertsch and Assoc1ates
" Gus Gertsch

Route 5, Box - 195

. Idaho Falls, ID 83401

’ Nev1n Sadl1er-8rqwn Gooabran

Brian -Fairbank

" 134 Abbott St. #401 .
.+, Vancouver, Britisih Columoxa
“’CANADA V6B 2K4

f>”LKennecott B
"2300 W. 1700 S o ‘
VSa]t Lake C1ty, UT 84119

. Seattle City Power and L1ght :
Richard R1chards

105 3rd Ave.

'-Seattle, wA 98104 e

Eureka Resources

Phil Watson -

215 Market Street Room 260
San Francisco, CA 94106

Geothermex; Inc.

Jim Koen1g

5221 Central Ave. #201
Richmond, CA 94804

0'Brien Resources
William Long

154 Hughes’ Road
“Suite 4 , ‘ S
-Grass Va11e/, Ca 94945 L

- Aminoil, 'Inc
Tom Box

P.0. Box 11279

";;Santa Rosa, oA 95406

o



© g

'BarnWeil.IndustriéS, Inc..
" Andrew F. Blumenthal

425 E. 58th St.

.An'New York, NY. 10022 B

»Ben Holt Assoc1ates
_-Ben Holt . TR
.+ 201 S. Lake Avenue B
' Pasadena, CA- 91701

Ron Schroder -
Berkeley Group. Inc.

- 2000 .Center: St. .
. Suite -108~
'*Berke1ey, CA 94704

Well Product1on Test1ng ‘

Robert Nicholson

' p.0. Box 69 h
f.Carlsbad, CA 92008j<

Energy Systems,  Inc.
John Beebee =~

'P.0. Box.6065.

Anchorage, AK 99502

" True Geothermal Energy Co.

Hank True .
P.0. Box 2360

: Casper, WY.182602

‘Golder Associates

" Dennis Goldman

224 West 8th Avenue
Vancouver, B.C. :

"CANADA V5Y .TN5

- Alberto Ltd.

Art Lange -

257 Alpine Ave..
.Golden, €O 80401

Morr1son Knudsen

. “Roy Mink ’ o
2 Morrison-Knudsen P]aza

Box 7808

- Boise,”. ID 83729

""H3g#65643-’

SCAP. No. DE-SCO7- 851012555
Amenament No 1

.DDM Corpr
-Ed DiBello :
* 1801 Randolph Road, S.E.

Albuguerque, NM 87106

" Anderson & Ke1iy
~.. .dJdack E. Kelly

6700 Emerald St.-

’ Boise, ID. - 83704

Bechtel Group, Inc.-

“Vic Vandermeer

P.0. Box 3965

'San4Francisco “CA 94119'.

 west Coast Dr1111ng, Inc

220 Academy Street

-~ Mt. Angel, OR 97362

John Ziesloft - ,
7858 A Chadbourne Dr.
Salt Lake City, UT 84121

Phil Resner. -

California Energy Co.

33 Mendocino Ave., Suite 100
Santa Rosa, CA 95401

Brian Thomas

Research Administrator

Puget Sound Power & Light Co.
Puget Power Building
Bellevue, WA 98009

~~ John W. Hook
* Jonn W. Hook & Assoc.

P.0. Box 3133 .
aa]em OR 97304

Donald Calawell

Golder Associates
2950 Northup Way .
Be]levue, WA 98004 1486

Jack C Newell

- 'RoyF. Weston, Inc.
- West Chester,’PAtA19380



Department of Energy

‘ldaho Operations Office
550 Second Street
ldaho Falls; idaho 83401 °

October 26, 1984

" SUBJECT: Amendment No. 2 - Solicitation for Cooperative Agreement Proposals
No. DE-SC07-85ID12555 for Cascades Thermal Grad1ent Drilling

Prospect1ve Proposers:
‘This Amendment No. 2 conéists of the following:

1. On page 14, Section E - Instruct1ons, Not1ces, paragraph 3.(7)(a) add
the fol]ow1ng sentence:

“Inc]ude a 1:100,000 scale map of the proposa] area locating the
proposed drill site and access routes."

Z. On pabev26, Section F - Example Statement of Work, Task 4 add to the
" list of major considerations:

"Hole containment valves (blow-out prevention eaquipment)
Safety eaquipment

3.. Attachment A - Answers to wr1tten auestions submitted in response to
the SCAP.

Sincere]y,'

L ifn?

T. A. Hart, Contracting Officer
R&D Contracts Branch
Contracts Management Division

w R



Question

Answer :

Question

Answer:

Question
Answer:
Question

Answer:

Question

Answer:
Question

Answer:

SCAP No. DE-SC07-85ID12555
Amendment No. 2
Page 1 of 2

ATTACHMENT A

WRITTEN QUESTIONS AND ANSWERS

(QUESTIONS AND ANSWERS 1-5 ARE CONTAINED IN AMENDMENT NO. 1)

6:

'8:

10:

11:

Will a letter of commitment from BLM for a lease at the
proposed location meet the qualification criteria?

A 1etter of commitment from BLM Wi]] meet the qualification
criteria if it provides to the proposer an ex1st1ng right of
access as of the proposa] due date.

There .are a lot of potential proposers who may not have a

- lease in hand by the proposal due date. Will the date be

extended?

DOE does not anticipate extending the propoesal due date at
this time.  If such an extension should occur an amendment to
the SCAP stating a new due date for proposals will be issued.

Will the qualifications of the proposed drilling contractor
and drilling supervisor be considered in the selection process?

Yes. Key personnel and identified participating organizations
will be evaluated as stated in Criterion 3. If a contractor
is not identified, the proposer's selection process including
any criteria on contractor qualifications will be evaluated.

Will continuous on-site drilling supervision be considered

more favorably than off-site or "trouble shooting" supervision
of drilling?

Yes.

Would a conceptual geologic/structural/hydrothermal/
statigraphic or 3D physical model of the proposed area be
sufficient as a comprehensive geological description of the.
resource without a narrative description?

Inclusion of a conceptual geologic/hydrologic model drawing
supplemented by the written description of the proposed area
would be beneficial.

Is a separate environmental document required by DOE under

_this proposal if the proposer has prepared an environmental
report for another government agency7

If a proposer has prepared an environmental report for another

~government agency, the report may also be submitted to DOE.

However, DOE may reauire additional information or changes, if
necessary to meet DOE's reauirements.



Question 12:

Answer:

H3g-6719H

SCAP No. DE-SC07-85ID12555
Anendment No. 2
Page 2 of 2

What are the specific requirements fdr.bIQw-out prevention and
safety equipment? : ' '

The specific requirements will vary depending on the hole and
its Tocation. The proposer is expected to be knowledgeable of
the reaquirements imposed by federal, state, and local _
agencies. The proposal should discuss these requirements, how -
the proposer plans. to meet them, and any other safety measures

- the proposer feels necessary to provide a safe working

environment. See pages 11 and 16, Section E - Instructions,

Notices, paragraphs 3.(5)(1)2 and 3.(7)(d).
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Department of Energy

{dahc Operations OHice
. 550 Second Street
.. ldaho Falls, Idaho 83401

‘November 26, 1984

SUBJECT: Amendment‘No. 3 - Solicitation for Cooperat1ve Agreement
Proposals No. DE-SC07- 851D12555 for Cascades Thermal Gradient

Drilling
Prospective Proposené:u -

This AmendmentANo, 2 consists of the attached minimum wage determinations
by the U. S. Department of Labor for the states of California, Oregon, and
Washington. These determinations are applicable as stated in the- Genera]
Prov1s1on ent1t1ed “Labor. Standards for Federa] Service Agreements."

Sincerely, g

2 NG I
. CZ’ZT—'_T/ v—i%\// z T "‘;;:’
Elizabeth M. Hyster ~
Contracting Officer
.-R&D Contracts Branch
Contracts Management- Division




. . - o . A0184
fig : C . : . . : o - DLOOO , :
Lo us DEPARTMENT OF LABOR o _ ' _ !

" EmpLOVMENT STANDARDS ADMINISTRATION ~~ Fage 1 of 6
: ~ WAGE AND HOUR DIVISION - ' : : : _ .
WASHINGTON, D.C. 20210 SR | state: WASHINGTON 1 wa
i REGISTER OF WAGE DETERMlNATlONS UNDER : : ' ‘
THE SERVICE CONTRACT ACT - Area:  STATEWIDE
© . By dlrect|on of’ the Secretarv of Labor C LOC\AL'TY '
W. M. Otter . e _Administrator , ' : a _
| ' v Wage determmatlon number: 78 1148 (Rev S ' Date: , MOV 29 1983
N . - o ' . Mmlmum Fringe benefit payments
"Class of's'ervice employee _ o hourly - E
. ‘ o wage . |
AEmp]oyed on contracts for dr1111ng services ‘in the
above LOCALITY a . . _
. 4 ” o
- LABORERS _ Zone 1 '.Zgng 2 ZOje 3 ane 4  Zone 5
Area 1 - counties & portions of counties East of
“the 120th Meridian (except DOE Hanford S1te in.
~ . Benton and Frank11n Count1es)' . ‘
1. Genera] jaborer ¢ . - %1372
2, Driller tender (when requ1red to move and : o | .
... position machine) . - ..~ . L - 13,97
030 Adr truck drill E o - 14,22
40 Drills. w1th dual. masts g__A A S 14.47
- 'Fr1nge benefits appllcable to c]asses o . - - o
- (1 through' 4) above: T o | | 1/
QfLABORERS o ;,i | | |
 Area 2 - A11 count1es West of the ]20th Mer1d1an
(except those enumérated in Areas 3 and 4 and the
Northern port1on of. Pac1f1c County) '
5..'Genera1 ]aborer 3 S - : 15,16
6. Wagon driller & air trac tender we]] 4 o L
- point laborer - ' - 15.50 .

- 7. Bit grinder and drill doctor' wagon drlller _ . .
- and a1r tract operator o _ - 15,64 s .
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US. DEPARTMENT OF LABOR = Page 2 of 6 .

EMPLOYMENT STANDARDS ADMINISTRATION
" WAGE AND HOUR DIVISION

© - WASHINGTON, D.C. 20210 _ ) | state: . WASHINGTON - WA
REGBTEROFWAGEDETEMMNATDNSUNDER : - » ' '
- THE'SERVICE CONTRACT ACT - Area:  STATEWIDE
LOCALITY .

. By direction of the Secretary of Labor "

%%@m

: W M Otml ' . Administrator X ’ . :
Wage determpnation number: 78<1148 (Rev, 4) oate: §OV 2 9 1983
e S _ Minlmum : ’ Frlpge benefit payments ‘
Clas's of'servlce employee o o ~ hourly: v
- . : wage

; Fr1nge benef1ts anp]1cab1e to c]asses - N -
(5,.6, & 7) above S : 4 _ - : :
’ SR ‘ ‘ Zone 1 Zone 2 Zone 3  Zone 4 Zone 5  Zone 6

'EaLABORERS .

Area 3 - Clark! Cowlitz) Klickitat! Skaman1a/
Wahkiakum and the Southern port1on of ,
P301f1c Count1es L .

8. General Laborer; ﬁrj11erfs,tenders'-." © . $13.60  $14.25 " $14.75  $15.30  $16.35 . $17.15
9. "Drill doctor; wagon drill; rubber mounted - _ o B ' ' ~ '
- drill and other s1m1lar types- str1ppers

and dr111ers‘”g,*~_ SR 1425 1490 - 1540  15.95  17.00. . 17.80
- Fr1nge benef1ts app11cab1e to c1asses 8 & 9 above: _ - : '§/.' | '
: LABORERS e ' ; |

‘”_Area 4 - Those Dort1ons of Chelan Doug]as, Kittitas, -
N Okanogan and Yak1ma ]y1ng west of the 120th Mer1d1an

- 10." General 1aborer N T 7 15,16
- 11, " Wagon driller and air trac tender B S 15.50
12. B1t gr1nder and drill doctor - B - 15.64

| Frlnge benef1ts app11cab1e to: c1asses (10 11, 12) above: .. ‘ 2/



U.S. DEPARTMENT OF LABOR Page 3 of 6
EMPLOYMENT STANDARDS ADMINISTRATION. :

" WAGE AND HOUR DIVISION .
| WASHINGTON, D.C. 20210

- REGISTER OF, WAGE DETERMlNAT]ONS UNDER
THE SERVICE CONTRACT ACT
- By dlrectlon of the Secretary of Labor .

LOCALITY

State:

WASHINGTON

WA

Area:

 STATEWIDE

POWER. EQUIPMENT OPERATORS -

~ _‘Area 3 - C]ark Cowhtz, thk1tat Skamama, _

iW.M.Otm; L L "Adminiuratgr L '
' ‘ ' ‘ R - ' Wage determination number: 78<1148 (ReV.u_ 4) - Date N0V2 9 1983
T T C Minimurn ) Fringe benef'n paymeets
* Class of service employee hourly
I : O wage
: PONER EQUIPMENT OPERATORS _ Zone 1 Zone 2 Zone 3  Zone 4  Zone 5
1r:Area 1 - a]] Count1es and port1ons of counties ' | '
East of the 120th Meridian (except DOE Hanford
S1te in' Benton and Frank11n Count1es)
13. Dr11]er s tender- $13.65°
h ; _ _
14, Vacuum dr111 (reyerse c1rcu1at1on - o
L -dr111, under 5“ inch b1t) ‘ 14,65
'”*'Fr1nge benef1ts app]1cab]e to c]asses ]3 & 14 above" - ﬂ/
" POHER" EQUIPMENT OPERATORS ;7~" -
'ueArea 2 - A]] count1es and port1ons of count1es West
:~of the. ]ZOth Mer1d1an (except those enumerated in
15, Drilling machine ”": 17,79
Fr1nge benefits. anp]1cab]e to c]ass 15 above/ -5/



- US.DEPARTMENTOFLABOR ~  page 4 of 6 : |
EMPLOYMENT STANDARDS ADMINISTRATION ‘
WAGE AND HOURDIVISION = o — — — T
o 3 WASHINGTON D.C. 202!0 ' _' . " -1 state: _ WASHINGTQN _ . WA
REGISTER OF WAGE DETERMINATIONS UNDER ‘ . ' ‘ SR 4 ' e
"THE SERVICE CONTRACT ACT | | Avea:  STATEWIDE
) By duectnon of the Secretarv of Labor ~ -, »LO(A:AL.ITY} ‘
WM. Otter . ' . Administrator| . o N - .
‘ RO Wage determination number: 78<1148 (Rev, 4) =~ . . Date: NOV 2 9 1983
, o o ‘ B ‘ ’ , Mininium ; : : __Fringe benef'it payments” ) ' S
Class of service employee. . - . -  hourly R ‘
PONER EQUIPMENT OPERATORS , R _ - , _ :
] e 5 e a , , .
: wNahk1akum and the Southern Port1on of Zone | r°"¢ 2 ,Zone 3 Zone 4 ."Z°"e 5 : ‘one 6
. iPac1f1c County ‘-;‘ s
16, Driller tender BRI §1518 $15.83 $16.33  $16.88 93 $18.73
17, Churn drill and earth boring machine A 138 2SR P $16 89, $17,.f24 . $‘}§’23 $}§;3
- 18.Drill cat operator, drill doctor (bit grinder) - 15.96  16.6] 17,11 17,66 18,71  19.5]
5]9{»:Dr111er percussion., d1amond’ core, cab]e S e SRR St TR
‘ ;,rotary and’ 51m1]ar tynes . . 16,04 16,69 17.]9'A 17,74 18.79 . 19.59

L Fr1nge benef1ts apn]1cab1e to c]asses (]6 thru 19)

-1/ $3.37 per hour per emp1oyee

. listed above: | T Ty

.2/ $2.88 per hour per employee.

3/ $3.55 per hour per employee.
4/ $4.35 per hour per emnloyee,.
5/ $3.66 per hour per.employee:
6/ - $4 ..15 per’ hour per. employee



' _us. DEPARTMENTOF LABOR . page 5 of 6 o | C o ot
EMPLOYMENT STANDARDS ADMINISTRATION : _ : - ‘
WAGE AND HOUR DIVISION R - ‘ S WASHINGTON i WA
7 WASHINGTON, DC 20210 : g | state: e : ‘ — .
REGISTER OF WAGE DETERM!NATlONS UNDER L .A"'m ' STATEWIDE
" THE SERVICE CONTRACT ACT_ i LOCALITY \ S
By darectnon of the Secretarv of Labor e o
WOt e N iministratar ; - - : e
W. M. Otter =~ R coe S : : : B . ; . Date. ‘
- : | B , 4 ' Fringe benefit payments o
_ oL o - |~ Minimum — — —_— —
| Classof service employes © | e |
- ZONE WAGE SCALE (AREA 1) - - T o L
N
By .. LABORERS . :
. POWER 'EQUIPMENT OPERATORS |
Travel Zone Centers: " ; o . ' , A } _
IR Moses Lake e ol Pasco B - Spokane - Lewiston
L ' *Coeur d Alene e T o T : . *"Walla Walla :
S - S . *15 mile free zone o -
. Zone 'j.l ;':-ij_'.wuhln a 15 m11e radlus from the center of the above named Cities '
‘Zone 2 - - 15-30 miles radius’ from the center of the above -named Cities .
. 2Zone 3 ‘=" 30-45 miles radius from thecenter of the above named Cities ‘
. . Zone 4 <= - 45-90: mlles radius- from the center of the akiove named Cities
- Zone 57 =~ over’ 90 mlles radlus from the center of the above named C1t1es
20NE WAGE SACLE (AREA 3) ONLY N
N R . . Lo . - .
; S ' LABORERS' =~ L Do d
Lo _VGoldendale, Longv;Lew and Vancouver ‘ ’
o y .. "2 POWER EQUIPMENT OPERATORS »
N Astoria, Goldendale, Hood River, Longvxew, ‘The DaIles .
e .o and Vancouver



AN ST B T E S ' W
| . US.DEPARTMENT OF LABOR S ' .
EMPLOYMENT STANDARDS ADMINISTRATION Page 6 of 6 e - : o %
'WAGE AND HOUR DIVISION S : - ' - :

. WASHINGTON, D.C. 20210° - . - . N . S
B ceTe - ‘ State: . - WASHINGTON R : WA

" REGISTER OF WAGE DETERMINATIONS UNDER
. THE SERVICE CONTRACT ACT

| Area: . STATEWIDE
By direction of the Secretary of Labor =~ ' " LOCALITY | .. o

RN

- W. . Otter . Administrator| L . :
L Wage determination :nuﬁber: 78-1148 (Rev, 4) . Date: NOV 2 9 7983
o . S v ‘ Minimum C ‘ Fringe benefit payments .
.~ - Class of service employee . hourly REEE v '
: oo < ' wage i

%one 1 - -all jobs or projects located within 10 miles of the respective City Hall -
- Zone 2. - 'more. than 10 miles but less than 25 miles from the respective City Hall
- Zone 3 "= more than 25 miles but less than 35 miles from the respective City Hall
Zone -4 = ~inore than:35 miles but less than 45 miles from the respective City Hall
‘gone 5 .= more than 45 miles but. less than 75 miles from the respective City Hall
6 - more than 75 miles from the respective City Hall S -

Zone

g_._:VNUI‘E:'Any'claua"ot‘"sg’r\’ricé*émplpyee required in the performance of the contract but not listed above
~ .~ .. shall be classified by the contractor so as to provide a reaconsble relationship between such
- classes and those listed dbove, and shall be paid such monetary woges es are determined by, .
- epgreement (evidenced in writing) of the interested.parties; who shall be deemed to be the "

. contracting’ agency, the contractor, and the employees who will perform on the contract or ' Ry
,ji\thei'r, representatives, - In the asbsence of an agreement, the question of proper conformable L
% . +vege rates 1s to be submitted to the Department of Labor by the contracting officer for e - ‘
© .. final determination. (See Section 4,6(b) of Regulations 29 CFR-4). . . = ‘..
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©us. DEPARTMENT OF LABOR ' p 1 of 0 -
_ EMPLOYMENT STANDARDS ADMINISTRATION ~ Fage .l of 9
WAGE AND HOUR DIVISION ) _ — T : T T T
WASHINGTON D.C. 20210 State: ' OREGON *'—; : OR
REGISTER OF WAGE. DETERMINATIONS UNDER _ g L k o
' THE SERVICE CONTRACT ACT L Area: " Statewide
v'_, By dnrecnon of the Secretarv of Labor } LOCALITY o .
W M Otter - S Admnmstrator o : , . A o
o . o ' Wa Minati ver: ~ 79-283 (Rev. 5) . . Date: PR_hF W i
ge determination number: ) \ . ) _ ;
, o Minirﬁu_m ) Fringe benefit payments HY
" Class of service employee hourly " ‘ - ! R =
: - . wage .
hmployed on contracts for. commerlcal drllllng, ' ]
‘corlng operatlons, and exploratury test hole i
. drllllng services - in the above Locallty
1. Drlller tenders (laborers) o '
-~ “Zome 1. . : $12.84" $4.75
Zone 2 '13.49 4.75
- “Zone '3 - 13.99 . . ~4.75
“Zone 4 14.54 . - 4.75
Zone 5 ¢ 15.59 . - 4.75
2 Drill Doctor, Dr111 Operatur CAdr .
~ ‘tracks;Cat- drill, . Wagon drills, Rubber-
" ‘mounted drllls and other.similar types; .
) Strlppers and Drlllers (coverb ‘work in *
o .’sw1ng1ng stages,’ chairs. or belts, under
" extreme conditions unusual to normal
_drllllng, blabtlng, barrlng down, or ,
sloplng tb move, set up; allgn laser beam.
: Zoﬁér 1 - - $13.49 4.75
. Zone 2 - 14.14 4.75
© Zone '3 14.64 4,75
.Zone 4 -15.19 4.75
. Zone 5 . 16.24 4,75



- 4.

; '~ US.DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON D.C. 20210

© REGISTER OF WA(:E DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

%%W

W. M. Otter Administrator

Page 2 of 9

State:

OREGON

Area:
LOCALITY

Statewide

Wage determination number: -

79-283 (Rev.

3)

Date:

Fringe benefit payments

; : 1 Minimum

" Class of service employee hourly

’ ' " wage

3. Driller tender (power equipmént operator). :
© Zone 1 L $15.18
Zone 2 15.83
Zone 3 16.33
~Zome 4 16.88
Zone 5 17.93

-~ Churn drill and Earthquripg machine

Zone 1 $15.74

. Zone 2 16.39
Zone 3 16.89

Zone 4 - 17.44

Zone 5 - 18.49

5. Bulldoier; Dfill Cat opératbr; Drill
Doctor; Drill Doctor (bi;_g:inder)

_ Zome 1 $15.96
Zone 2 - 16.61

Zone 3 17.11

Zone 4 17.66

Zome 5 18.71

'$4.70

4.70
4.70
- 4.70
4.70

r



us. DEPARTMENT OF LABOR -

a

, EMPLOYMENT STANDARDS ADMINISTRATION Page 3 of 9

WAGE-AND HOUR DIVISION ° ' B e S
WASHINGTON D.C. 20210 R State: - . OREGON - . o ,. . _DR
'REGISTER OF WAGE. DETERMINATIONS UNDER - o
. THE SERVICE CONTRACT ACT Arca:. Statewide
" - By dlfeCUOﬂ of the Secretarv of Labor LO_CAUTY '
e . Ott |
W M Otter o » o Administrator o o _
’ o T Y Wage détermination (numﬁer:‘ 79-283 (Rev 5) R  |-Date:r APR 1T‘IW
T ) ' .N’Ii'ri‘imUm S : Fringe benefit payments
»..Class of service employee  Rourly N ; f ~
S wage
6. Bl'lll'do'zer,l twin engine (TC 12 and s“im.ilar.);
" Driller - Percussion, Dlamond Core Cable,~
. Rotary and 31m11ar type : ‘ N ) '
’zonefls, " $16.04 . $4.70
Zone 2 16.69 o . - .4.70
Zone 3 . 17.19 . 470
Zove 4 17.74 - - o 4.70
- Zone 5 18.79.. . 4.70
7 “Tandem Bulldozer, Quad - Nine and similar.
Zome 1 - s o 4.70
Zone 2 L1756 . 470
- Zone'3 . 18.06. ’ T 4.70
Zone 5 -~ 19.66 - - . 4,70



. © U.S.DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION .‘
© WAGE AND HOUR DIVISION

Page 4 of 9

- Zone:

17.45

WASHINGTON, D.C. 202|0 . State: OREGON h ) ‘ DR
REGISTER OF WAGE DETERMINATIONS UNDER _ ' '
THE SERVICE CONTRACT ACT Area: Statewid
_ By direction of the Secrelarv of Labor LOCALITY tatewide
w. M‘. Otter , > Admmmrator
Wage deterrﬁination number: 79;283 (Rev' 5) ' Date APR Ll ‘EIM
o | ’ Minimum R Fringe benefit payments
" Class of service employee" hourly - ) o .:-.v,-r
o T wage
* 8. Dump trucks, side, end and. bottom
dumps, includlng demi- trucks and
" traine or combinations thereof: 6 cu
yds.and under; Solo Flat Bed and
- misc. Body trucks, 0-10 tonms.
~Zone 1 $14.69 $4.19
Zone 2 --15.34 4.19 .
Zone, 3 - 15.¢4 4.19
.~ Zome 4 16.39 4.19
- Zone 5 17.44 4.19
o 5 :
" 9. "'A" Fram( or Hydra = lift truck with 'load
: bearing surface ' . .
Zone 1 $14.74 4.19
Zone 2 15.39 4.19
~ -Zone 3 15.89 4.19
- Zone 4 16.44 4.19
5 4.19



U.S. DEPARTMENT OF LABOR ' A ‘ . T !
EMPLOYMENT STANDARDS ADMINISTRATION Page 5 of 9 ) oo

_WAGEANDHOURDnnaoN L ] _ -- - , S S
'WASHINGTON, D.C. 20210 State: -~ OREGON R
REGBTEROFWAGEDETEWWNATMNSUNDER i ' : 1
THESERVNJECONTRACTACT Area: . :
By direction of the Secretarv of ‘Labor . LOCALITY, Statew1 de

e O

Ww. M. Otter : Administrator | . . , \ : :
o Wage determination number: - 79-283 (Rev. 5) ‘ Date: AP(R % 1 ‘984
. _ o Minimum ' . Fringe benefit payments 3 AT“ - )
~ Class of service employee - . ' hourly - _ ] vy —
' ' : ) wage ' :
9. Dump trucks, side, énd and bottom
’ dump, including .Semi-trucks and
. Trains or combinations' thereof: over
6 cu. yde. and including 10 cu yds.
Zone 1 $14.79 o : $4.19
Zone 2 - - 15.44 ' ' 4.19
Zone 3. 15,94 4.19
. Zone 4 . 16.49 : 4.19
. Zome 5 17.54 ' 4.19
'll..: : Low bed E:qzu‘lp'm'ent Flat bed Semi- . .
- ..° trailer, truck and trailers of doubles
‘ transporting equlpment or wet or dry.
' materlals . _ , S o ‘
Zone 1 o N L V! I T
S Zome 2. ... . . _— : . 15.49 4.19
.- Zone 3 15.99 4.19
-Zone 4 16.54 4.19
- Zome 5 17.59 4.19



* . US.DEPARTMENT OF LABOR " Page 6 of 9

: EMPLOYMENT STANDARDS ADMINISTRATION
- WAGE AND HOUR DIVISION -
WASHINGTON D.C. 20210 '

,REGSTEROFWAGEDETEMWNATMNSUNDER
THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

%%W

W M. Otter L : Admlmstrator

LOCALITY

State:

OREGON

Area: -

Statewide

Wage determina

tion number:

79-283 (Rev.

5)

Date.

APR 1

1R

Fring’e benefit payments

T S o Minimum
.Class of service employee . hourly
o , . wage
12. Dump trucks, side, end - and bottom
dumps, 1nc1ud1ng Semi- trucks and
‘ trains of combinations thereof, over
- .10 /ev.ydsi- and 1nclud1ng 20 cu. yds - )
Zone 1 . - : $14.99
Zone 2 15.64
. Zone 3 16.14
Zone 4 - 16.69
5 - 17.74

Zone

$4.19
4.19
4.19
4.19
4.19



U.S. DEPARTMENT OF LABOR

.

EMPLOVMENT STANDARDS ADMINISTRATION :
WAGE AND.HOUR DIVISION Page 7 of 9
WASHINGTOM, D.C. 20210 ' ‘ ™
: State: OREGON OR
REGISTER OF WAGE DETERMINATIONS UNDER o
_ THE SERVICE CONTRACT ACT : : Area: . :
By direction of the Secretary of Labor LOCALITY Statewide
W. M, Otter - ' Admlmstratof '
Wage determination number: ~ 79-283 (Rev. 5) pate: - APR 31 1384
 Class of servi » | | Minimum |  Fringe benefit payments S
% of sefvice empioyee hourly Health & _— . RS
wage Welfare Vacation Hotiday . - Otpgr
*Zone Det initions . o
© CITIES. Aatbtia . Hood River Newport © Tillamook
o ' Baker- Klamath Falls Ontario Vancouver
Bend - " La Grande Pendleton : ‘
Brookings ~ Lakeview "Port Orford
Burns* : Longviéw . ‘Reesdport
Coos Bay _ Madras Roseburg
Gol&éndale - ‘Medford The .Dalles
e Grants Pass » ﬁMchnnville '

‘Zone b3 —-AII jobs ‘or pro;ects located w1th1n 10 miles of the respective

Cxty Hall

: Zdne y More Ehan 10 mlles but less

C1ty Hall

3‘20ne~3 - Morefthan 25 m11es but less

—Clty Hall_

Vr.Zone 4 - More,than 35 mlles but less

City Hall ‘

zéne’S-- More than 45 miles but less

city Hall

than 25 miles from the respective
than 35 miles from the respective
than 45 miles'from,the respective

than 75 miles from the ﬁespective'



: us. DEPARTMENTOF LABOR SR S e - Page 8 of 9
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WAGE AND HOUR DIVISION.

‘ WASHINGTON, D.C. 20210 A VSt_ate= o | OREGON | o OR

'REGISTER OF WAGE DETERMINATIONS UNDER _ - R R - o

- THE SERVICE CONTRACT ACT y Area: : . o o ' '
', By dlrectlon of the Secretarv of Labor LQCAF‘TY o ,StateW:Lde
LW, M Otter - Admmlstratot _ ' v _ v .

» s S ' Wumdaﬁmhmﬁmnmmbm: 79-283 (Rev, 5)' 4 , Dﬂé: APR 11_&3@

R R | S Minimum | . Fringe benefit payments A k

" . Class of service employee” -~ | .} houry . 4 : » - T

¥ service e o . . wage = |- F\:::::;‘r:~ e Yacation 1 - Holiday‘ S chati‘

a4

, S S - Albanx,and Corvallls Only
" *Zone definitions continued
T e Lo :'VZOne 1 = All ]obs or. pro;ects 1ocated within 5 miles of the respectlve
' " city Hall : ,

.zbhéif”-,Moré than 5 miles but less than 25 miles from the respective
City Hall =~ ~ =~ ' R ‘ L
~ Zone 3 ;\Mote than 25_m11es but less than 35 miles from the respective
B . Zone 4 - :More' than 35 miles but less than 45 miles from the respectivg
R ~ . City Hall. . . : C - .

'¥326né.5 - Morelthah 45 miles but less than 75 miles from the respective
" Po ttland 0nly»'”" ‘ L -

:.gen@ 1 - All jobs or. pto;ects located w1th1n 2§,ﬁfiésiqf the City
S Hall of . Portland : ' .
_ i&ﬁe-3'é'More than~25.miles but less than 35 milés from City Hall

apna 4 More than .35 miles but Légg;ghan'45 miles from City Hall

: ZOne 54-AMore than 45_m11es but less than 75 miles from City Hall

-




. US. DEPARTMENT OF LABOR

EMPLOYMENT STARDARDS ADMIN!STRATION
WAGE AND HOUR DIVISION
WASHINGTON o.C. 20210

Page 9 of 9

: State: OREGON QB
REGISTER OF WAGE DETERMINATIONS UNDER | i
© THE SERVICE CONTRACT ACT : : Area: .
. By direction of the Secretarv of Labor LOCALITY Stat¢w1de
W. M. Ottsf . -Administrator
Wage determination number: ~ 79-283 (Rev. 5) Date:  npp .11 ]BEM
o -' . ’ Minimum Fringe benefit payments Voo
- Class of service employee hourly : ) :
' wage '-x:::;:' Vacation - Holiday Oiper

*Zone definitions continiued

Eugené

and Salem Only

gone 1

. Bone 2.

~ gone 3

gorie. 4

- Zones”

“More
~ €Eity

- More

City

exty Hall

than
Hall -
than
Hall'

Mére
City

than

‘City Halll

.than
Hall

More

20 miles
25 miles
35 miles

45 miles

"All jObS or ptOJéctS located within
ibqg }éss than 25
bu£ less than 35
but 1§ss than 45

but less than 75

20 miles of the respective

mi;es-from the respective

miles from the respective -

miles from the respective

miles from the respective



o ‘ n0285
_ “U.S. DEPARTMENT OF LABOR o DLO0O
EMPLOYMENT STANDARDS ADMINISTRATION Page 1 of 3. :
' WAGE AND HOUR DtVISION - - —-
' WASHINGTON, D.C. 20210 State: . .
‘ _California CA_
REGISTER OF WAGE DETERMINATIONS UNDER . : _ l/
THE SERVICE CONTRACT ACT Area:  gouthern California Counties
By direction of the Secretary of Labor LOCALITY - (excluding San Diego County)
W. M. Otter. - : Admlmstrator
Wage determination number:- -78-11]_1 ( RéV . 4) r EEB 1 5 EM
. ' Minimurm - Fringe benefit payments -.-: -
Class of service employee hourly
wage'
‘Employed on contracts for drilling_core sampling
- and foundatlon exploratlon. ) ,
 ”1;“Genera1 Laborer,'
- Area 1 $14.82 $7.78
. Area 2 12.82. 7.78
2. ‘Drlller, All power drills, whether Core,
- “leamond Wagon, Track, Multiple Unlt,
andany and all’ types of - mechanlcal
drllls Co BN ,
' Area’l 15.67 ‘ 7.78
Area 2 13.67 - A 7.78 -
3. Drivers of vehicle or combinations of
.. vehicles of 2 axles (including all

. le ’

"Vehlcles less than 6 tons)

17.11. . 4.95



»

L.

CW. M. Otter - " Administrator

© US. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION

Page 2 of 3

WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

%7«\ OwA

LOCALITY

Wage determination number: 7 8-1111 (Rev. 4)

State: Ccalifornia ‘ CA.
T . . v 17
Area:  Southern California Counties |
(excluding San Diego County)
« FEB 15‘954

: ' ' Minimum Fringe benefit payments
Class of service employee hourly i
e wage
-4; Drivers of vehlcles or. comblnatlons of , ’ . _ :
' vehlcles of 3 axles $17.26 ' 7 %4.95
L Drlvers of vehlcle or comblnatlon of ‘ :
T vehlcles ‘of 4 or more axles h 17.512 - 4..95
6. 'Low‘Bed Driver,-9baxle or. over 18.26 ; _ _ 4.95
" Area Descriptiona(Laberers and prillers) :
- Area 2: Remalnder of Countles

Area 1: ,P01nt Arguello, Camp Roberts, Edwards Air Force Base, Naval Ordance Test Center,

Vandenberg Air Force Base



us. DEPARTMENT OF LABOR °

EMPLOYMENT STANDARDS ADMINISTRATIONV
" 'WAGE AND HOUR DIVISION
WASHINGTON D .C. 20210

. REGISTER OF WAGE DETERMINATIONS UNDER
' THE SERVICE CONTRACT ACT

~ By direction of the Secretary of Labor

?z./% S

W M. Otter ' Admmlstrator

Page 3 of 3

LOCALITY

State: California

ez

. 1/
Area:  Southern California Counties
- (excluding San Diego County)

- Wage determina

tion number:

78- 1111 (Rev, 4)

Date. FEB 10

o

Class of service employee

fi
Minimum Fringe benefit payments

hourly
- wage

1/ Southern California Counties

Imperial (025)

Inyo (027). .
_Kern-. (029)

lLos Ahgeles (037)
Mono .(051)

Orange (059)
Rlver51de (065) ,
San Bernardlno (071)
San Luis OblSpO (079).
Santa Barbara (083)
.Ventura (lll)

HOWEUO U & W

e

PIUTY ¢ YRRRTOmerormmer

TR WY R

SETan. Nt ST ]

ETER s L [ S ——
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' us. DEPARTMENT OF LABOR o : ‘ ' ‘ : .
EMPLOYMENTSTANDARDSADMHWSTRAHON o Page 1 of 2 . : A :
' 'WAGE AND HOUR DIVISION : . , : S :
WASHINGTON D.C. 20210 R ' . State: i . CALIFORNIA ’ CAV .
REGISTER OF WAGE DETERMINATIONS UNDER ' , A
- THE SERVICE CONTRACT ACT : . rea: ' . . - .
- By durechon of the Secretary, of Labor : LOCAL!TY : o .quthe_rn Callfornla Counties. }‘—/
hW M Otter . Admmcstrator _ _
' ' o o Wage determination numper: 81~212 (Rev. 3) : o Date: MAR 8 1983
. o ) | ' Minihmum s : . Fringe beneint payments
" Class of servjce employee : S hourly ‘ i S
' . ' - wage

'Employed on contracts for drllllng, core sampllng
and foundatlon exploratlonL ‘

¢ . oslsal . ssa1

. 1{”waaB,gma31_
.2. Truckdrivers: Plckups S - 14.20 5.39
3. Truckdrivers: Single unit flat rock .  ° 14.30 . 539
4. priller o o . -
Area '1 . Lo ‘ : . 16.13 SRR v - 8.75 -
- Area 2 T Co S0 18.13 . ' 8.75
' 1/ Northern Callfornla Countles- jf - _‘ } ' o :' _ 4 . o ‘
- l; Alameda (001) ~ 5. calaveras (009) . 9. . El1 Dorado (017) 13. Kings (031)
- 2. . Alpine (003) ‘6. Colusa (011)- : . 10. Fresno (019) 14. Lake (033)
~-3. 7 Amador-- (005) - ‘7. Contra Costa (013) =~ - 11. Glenn (021) . - 15, Lassen (035)
4. Butte (007) 8

‘Del Norte (015) 12. Humboldt (023) 16. Madera (039)



WAGE AND HOUR DIVISION

| 'U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION

Page 2 of 2.

WASHINGTON D.C. 202\0 State: California CA
REGISTER OF WAGE DETERMINATIONS UNDER : ] - . . :
THESERVK}ECONTRACTACT Area:  Northern California Counties 1/
By direction of the: Secretarv of Labor . LOCALITY : :
w. M.Otter | " Admmlstrator . 3 , o ‘
o Wage determination number: 81-212 (Rev. 3) : : Date  MAR 8 | 1983 -
: » s : ' e Minimum ' B Fringe benefit péymgnts
~. .. Class of service employee hourly
. o wage

17. Marln (041)

'18.  Mariposa (043)

19. Mendocino (045)

. 20. Merced (047)

21. Modoc’ (049)

- 22. Monterey (053)

23. Napa (055) .

24.  Nevada (057)

. 25, Placer (061)

a26.' Plumas (063)"

27.  ‘Sacremento’ (067)
28. San Benito-.(069)
~29.. San Francisco-(075)"

-'30. " San Joaquln (077)
- 31. ‘San Mateo (081) .
- +32. - santa Clara. (085)
- .33, Santa Cruz. (087)

.34, Shasta (089).
"35. . Sierra’ (091) -

. 36.
37,
38,

39.

40.
42,
.43,

44.

45,
46.

Siskiyou (093)
Solano (095)
- Sonoma- (097)

Stanislaus (099)5_

Sutter (101)
_Tehama (103)
Trinity (105)
Tulare (107)
Tuolumne (109)
"Yolo (113)
Yuba (115)




R RS Al wﬁ:-ﬁ»\mw--«ww.‘,‘,_._” R .

AREAS 1 aha Ix

veAREA I: All areas included in the description defined
i...iow which is based upon Townsh1p and Range Llnes of
nreas I and II. : ~

COthnC1ng in the Pacific Ocean on the extension of the Southerly
‘line of Township 19S.

Thence Easterly along the Southerly llne of Township 198,
crossing the Mt. Diablo Meridian to the S.W. corner of -
township 195, range 6E, Mt. Diablo Base Line and Meridian,

| Thence Southerly to the S.W. corner of township 20S, range 6E,

Thence Easterly to the S.W. corner of township 20S, range 13E,
Thence Southerly to the S.W. corner of township 21S,. range 13E,

‘Thence Easterly to the S.W. corner of township 21S, range 1l7E,

Thence Southerly to the S.W. corner of township 22S, range 1l7E,
Thence Easterly to the S.E. corner of township 225, range 17E,

. Thence Southerly to the S.W. corner of township 23S, range 18E,

Thence Easterly to the S.E. corner of township 23S, range 18E,

Thence Southerly to the S.W. corner of township 24S, range 19E,
~falling on the Southerly Line of Kings County, thence Easterly
along the. Southerly Boundary of Kings County and the -Southerly
Bcundary of Tulare County, to the S.E. corner of townshlp 24s,
range 29E, «

Thence Northerly to the N.E. corner of townshlp 218, range 29E,

Thence Westerly to the N.W. corner of township 21S, ‘range 29E,

Thence Northerly to the N.E. corner of township 13S, range 28E,

Trence Westerly to the N.W. corner of township 135S, range 28E,

" Thance Northerly to the N.E. corner of township 11S, range 27E,

Thence Westerly to the N.W. corner of township 11S, range 27E,
Thence Northerly to the N.E. corner of township 10S, range 26E,
Trhence Westerly to the N.W. corner of township .10S, range 26E,
Thence Northerly to the N.E. corner of township 9S, range 2SE,
Thence Westerly to the N.W. corner of township 9S, range 2SE,
Tnence Northerly to the N.E. corner of township 8S, range 24E,

.Thence Westerly to the N.W. corner of township 8S, range 24E,

Thence Northerly to the N.E. corner of township 6S, range 23E,

Thence Westerly to. the S.E. corner of township 5S, range 19E,
Thence Northerly to the S.E. corner of township 5S, range 19E,

Thence Westerly to the N.W. corner of township 5S, range 19E,
Thence Northerly to the N.E. corner of township' 3S, range 18E,

. Thence Westerly to the N.W. corner of township ‘3S, range 18E,
.~ Thence Northerly to the N. E. corner of township. zs, range 17E,
- Thence Westerly to the N W. corner of - townshlp ZS, range 17E,



s g Ry PO

[\t\ A

Thence

5 Py e ————— s g s

AREA. I and 11
(Cont'd) ‘

Northerly crossing the Mt. Diablo Basel1ne to the N.E.

corner. of township 2N, range 1l6E,

Thence
Thence
'hence
Thence
Thence
Thence
Thence
Lience
Trence
Tnence
Taence

T herice

T hence
Thience

_"r}__.ncej

Westerly to the N.W. corner of townshlp 2N, range 16E,
Northerly to the N.E. corner of township 3N, range 15E,
Westerly to the N.E. corner of township 3N, range 1SE,
Northerly to the N.E. corner of township 4N, range 1l4Eg,
Westerly to the N.W. corner of township 4N, range 1l4E,
Northerly to the N.E. corner of township 5N, range 13E,
iesterly to the N.E. corner of township 5N, range 13E,

‘Northerly to the N.E. corner of township 10N, range 12E,

Easterly to the S.E. corner of township 11N, range 1l4E,
Northerly to the N.E. corner of township 11N, range 14E,
Westerly to the N.E. corner of township 11N, range 10E,
Northerly to the N.E. corner of township 15N, range 10E,.
Easterly to the S.E. corner of township 16N, range 1l1E,
Northerly to the N.E. corner of township 16N, range 11E,
Easterly to the S.E. corner of township 17N, range 1l4E,

Southerly to the S.W. corner of township 14N, range 14E,

Eas*terly to the S.E. corner of township 14N, range 1l5E,
Sou:herly to the S.W. corner of township 13N, range 16E,

e Casterly to the S.E. corner of township 13N, range. 1l6E,

Southerly to the S.W. corner of township 12N, range 1l7E, -
Easterly along the Southern Line to townshlp 12N to the»

zas:ern Boundary of the State of California;
to the State of Callfornla to the N.E. corner of townshlp 17N,

: Ioﬁge

‘[EPCG

Taence

- Tnence
Thence
Thence

Tnence

;- Thence.

Tunence

18E,

hesterly to the N.W. corner of townshlp 17N, range 11E,
Northerly to the N.E. corner of township 20N, range 1l0E,
Lesterly to the N.W. corner-of township 20N, range 20E,
Northerly to the N.E. corner of township 21N, range 9E,
> Westerly to the N.W. corner of township 21N, range 9E,
Northerly to the N.E. corner of township 22N, range 8E,
Westerly to the N.W. corner of township 27N, range 8E,.
Northerly to the S.W. corner of township 27N, range 8E,
EZasterly to the S.E. corner of township 27N, range 8E, -
Kortherly to the N.E. corner of township 28N, range 8E, -
Westerly to the N.W. corner of township 28N, range 7E,

Northerly to the N.E. corner of township 30N, range 6E, 7.
Westerly to- the N.W. ‘corner of. townshlp 30N, range- lE,f; S

Northerly along the Mt. Diablo Merldlan to the N. E..

corner of township 34N, range 1lW, .

Thence

'- nience

Wwesterly to the N.W. corner of townshlp 34N,~range 6W,k-;
Southerly to the N.E. corner of township 32N, range 7W,.

Trenece Westerly to the N.W. corner of tcwnshlp 32N, .range 7W,

Wnence

Inence

Southerly to the S.W. corner of township 30N, range 7Wp7f"

Easterly to the’ S .E. cornet of townshlp 30N, range 7w,
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Thence Southerly to the S.W. corner of township 16N, range gw.
Tnence Easterly to the S.E. corner of township 16N, range 6W, ’
Thence Southerly to the S.W. corner of township 14N, range sw,
Thence Westerly to the S.E.’corner of township 14N, range 7w,
Thence Northerly to the N.E. corner of township 14N, range 7w,
Thence Westerly to the N.W. corner of township 14N, range 7w,
Tnence Northerly to the N.E. corner of township 15N, range 8w,
Thence Westerly to the S.E. corner of township 16N, range 12w,

- Thence Northerly to the N.E. corner of township 16N, range 12w,

Tnence Westerly to the N.W. corner of township 16N, range 12W,
Thence Northerly to the N.E. corner of township 18N, range 12w,
Thence Westerly to the N.W. corner of township 18N, range 14w,
Thence Southerly to the S.W. corner of township 18N, range 1l4Ww,.
Thence Easterly to the S.E. corner of township 18N, range 14w,
Tnence Southerly to the S.W. corner of township 16N, range 13W,
Thence Westerly to the N.W. corner of township 15N, range 14w,
Thence Southerly to the S.W. corner of township 14N, range 14w,
Thence Easterly to the S.E. corner of townshlp 14N, range 14w,
Thence Southerly to the S.W. corner of township 13N, range 1l3W,

-Trnence Easterly to the S.E. corner >f township 13N, range 13W,

Thence Southerly to the S.W. corner of township 11N, range 12W,
Thence Easterly to the S.E. corner of township 11N, range 12W,
Thence Southerly along the Eastern line to range 12W, to the
racific Ocean excluding that portion of Northern Callfornla
wlthln Santa Clara County included within the folloiwng line:
Commencing at the N.W. corner of townshlp 65, range 3E,
Mt. Diablo Baseline and Meridian:
Thence in a Southerly direction to the S.W. corner of townsthv
75, range 3E, :

‘Thence in a Easterly direction to the s. E. corner of township

75, range 4E,

 Thence in a Northerly dlrectlon to the N. E. corner of townshlpl

6S, range. 4E,
Thence in a Westerly dlrect1on to. the N.W. corner of townshlp«
65, range 3E, to the point of beg1nn1ng whlch portlon is a

- part of Area 2.-

~ AREA 1: also 1ncludes that portion of Northern Callforn1a

within the follow1ng Jlines:
Commencing in the Pacific: Ocean on an exten51on of the
Southerly llne to township 2N; Humboldt Basellne and
Meridian:

Thence Easterly along the Southerly llne of townshlp 2N,
to the S.W. corner -of township 2N, range 1W, L

Thence. Southerly to the S5.W. corner of townshlp lN,'range 1w,<-




S auiA l: (Cont'd)

~nence Easterly along the Humboldt Baselxne to the s W,
corner of township 1N, range 2E, )
_rnence Southerly to the S.W. corner of township 2s, rangﬂ 2, |
crence Easterly to the S.E. corner of township 25, range 2r,
Thence  Southerly to the S.W. corner of township 4S range 3é
‘mpence Easterly to the S.E. corner of township 4s, range'3g;'
Tnence Northerly to the N.E. corner of township’ ZS range 3E,
" Tehnce Westerly to the N.W. corner. of township 2S, range 3E,
" Thence Northerly crossing the Humboldt Basellne to the S.W.
.. corner of township 1N, range 3E,
" -Thsnce Easterly along the Humboldt Basellne to the S. E cozne:
of township 1N, range 3E, ,
. Trence Northerly to the N.E. corner of townshlp 9N, range 3E,
Thence Westerly to the N.W. corner of township 9N, range 2E,
rrence Northerly to the N.E. corner of township 10N, ‘range 1lE,
Thence Westerly along the Northerly line to townshlp ION, into '
the Pac1f1c Ocean.~ | ’

AREA I-' Also 1ncludes that portlon of Northern Cal1forn1a
included within the following lin2s:
Cormencing at the ‘Northerly boundary of the State of .
Czlifornia at the N.W. corner of township 48V, range:
7w, Mt. Diablo Baseline and Meridian: -
. Tnence Southerly to the S.W. corner of townshlp 44N, range 7W, .
Thence Easterly to the S.E. corner of township 44N, range TW,

' . Trence Scutherly to the S.W. corner of township 43N, range 6W,
Thence Easterly to the S.E. corner of township 43N, range 5W,
Thence Northerly to the N.E. corner of township 48N, range 5W,

on the Northerly bcoundary of the State of California, -
- Thence Westerly along the Northerly boundary of the State of

California to the- 901nt of beglnnmg°
. _ ¢

AREA II: All areas not inclqded_wit'hin,mm 1 as defined.’




