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' Department of Energy

. Idaho Qperatidns Office
. 550 Second Street
Idaho Falls, Idaho 83401

"March 15, 1985

SOLICITATION FOR COOPERATIVE AGREEMENT PROPOSALS (SCAP) NO. DE-SC07-851D12580
FOR THE DRILLING OF DEEP THERMAL GRADIENT HOLES IN THE CASCADES REGION OF
WASHINGTON, OREGON, AND CALIFORNIA.

Prospective Proposers.

The Department of Energy (DOE), Idaho Operations Office (ID), desires to
receive and consider for support proposals to enter into Cooperat1ve Agree-
ments for the drilling of 3,000 feet deep or deeper gradient holes in the
Cascades Region of washington;KOregon, and California. ' Section A of this
SCAP contains the detailed research objectives for this project.

Prospective proposers should be aware that this solicitation is different -
from previous SCAP No. DE-SC07-85ID12555. While similarities exist between
SCAP No. DE-SC07-85ID12555 and this SCAP, proposals must be respons1ve on]y
to.the requirements contained in this sollc1tat1on. :

'To qualify for consideration under this SCAP, the proposals must meet the

following qualification criteria.  Prior to the detailed evaluation, each
proposal will undergo a preliminary review to assure the qualification
criteria are satisfied. Proposals which do not meet the qualification
criteria will not receive a comprehensive evaluation and.will be eliminated
from further consideration. '

A. The proposed site must be lotated within the Cascades volcanic
region of the United States as delineated by Figure 1 (page 3).

B. The proposa] must include a cost-share plan in which DOE's share
shall not exceed 50 percent

C. The proposed hole must be a minimum of 3000 feet deep.

- D. The proposer must agree to complete the hole and allow DOE access
to the hole for data acquisition.

Proposals submitted in response to this SCAP may include technical data and
other data, including trade secrets and/or privileged or confidential com-
mercial or financial information, which the proposer does not want-disclosed
to the public or used by the Government for any purpose other than proposal

- evaluation. To protect such data the proposer must specifically identify

each page including each 1ine or paragraph thereof containing the data to be

protected (see Section E., paragraph 4. (b) . pages 16-17).
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Individuals, educational institutions, states, Indian tribes, non-profits,
commercial, or other private entities who wish to have their proposed pro-
ject considered by DOE for support are invited to respond to this SCAP.
Proposals from Federal agencies and/or laboratories owned, operated, or
under the cognizance of the Federal Government will not be considered for
selection and should not be submitted.

‘The Service Contract Act applies to this activity. Minimum wage rate deter-
m1nat1ons are conta1ned in Section J, Attachment No. 9.

Although proposa]s must be consistent with this SCAP, it is DOE policy to
discourage "brochuremanship" and unnecessarily costly proposal preparation.
‘This SCAP does not commit the Government to pay any costs incurred in the .
preparation or submission of any proposal or to procure or contract for any
services.

DOE anticipates §1,000,000 in the fiscal year 1985 budget for this solici-

tation which will allow DOE to cost-share on the drilling of up to eight
thermal gradient holes.

It is anticipated that a cooperative agreement resulting from this SCAP will
be executed in July 1985, and that the period of performance will be approx-
imately 2 years. Proposers selected for negotiation must provide to DOE
proof of right of access to drill as proposed at the proposed drill site
prior to award of an agreément.

A preproposal conference will be held on April 9, 1985 at the Los Robles
Lodge, Santa Rosa, California. Questions should be submitted in writing to
Elizabeth M. Hyster at the same address as shown below on or before April 1,
1985. If at all possible, questions should be worded so that they may be
answered by a simple yes or no. Answers will be issued in writing by amend-
ment to this SCAP. Potential proposers desiring to attend the preproposal
conference should submit the attached form. This form should also be used
to acknowledge receipt of the SCAP and to indicate if a proposal will be.
submitted. Only those returning the attached form and indicating that a
proposal will be submitted will be provided copies of any amendments to the
SCAP. P]ease return the attached form as soon as poss1b]e.

The po1nt of contact for this SCAP is El1zabeth M Hyster, telephone no.
208/526- 1229

It 1s‘expected that this SCAP will result in up to eight cooperative agfee—
ments. No profit or fee shall be paid to the Participant. Proposals should
be prepared in accordance with the instructions in Section E of this SCAP.

Ten (10) copies of the proposal should be addressed to

E. M. Hyster, Cascades SEP
U.S. Department of Energy
Idaho Operations Office

550 Second Street - Room 119
Idaho Falls, ID - 83401



Proposals must be received at the above address no later than 4:00 p.m.
Mountain Daylight Time, April 29, 1985. Late proposals, modifications of
proposals, and withdrawals of proposals will be handied in accordance with
the DOE Financial Assistance Rule 600.13, which is attached as Section J,.
Attachment No. 5. To facilitate handl1ng please place the following 1den-
tification on the outside of the package containing your proposal.

Proposal for Cascades Deep Thermal Gradient Dri]]ing - To Be Opéned by
Addressee Only , ,

Notice of Possible Availability of Loans for Bid Proposal Preparation by
Minority Business Enterprises Seeking DOE Contracts and Assistance

Section 211(e) (1) of the DOE Act (Public Law 95-91 as amended by Public Law

95-619) authorizes the Department of Energy (DOE) to provide financial

. assistance to minority business enterprises to assist them in their efforts
to participate in DOE acquisition and assistance programs. Financial assis-
tance is in the form of direct loans to enable the preparation of bids or
proposals for DOE contracts and assistance awards, subcontracts with DOE
Operating Contractors, and contracts with subcontractors of DOE Operating

" Contractors. The loans are limited to 75 percent of the costs involved.
Availability of these loans is subject to annual appropriation of funds and
the remaining availability of funds from such appropriations. ‘

DOE does not warrant that such assistance can be made availabie in suffi-
cient time to prepare a proposal for this solicitation. Note, also, as a
possible way to save time in the future, that the DOE loan program includes
provisions for a prelimindry review in advance of a specific loan request.

Information regarding loan availability, eligibility criteria, and how to
apply may be obtained from:

San Francisco Operations Office, USDOE
1333 Broadway

Oakland, CA 94612

Attn: Minority Loan Program Office
(415) 273-6403

Very truly yours,

Ll

Twila A. Hart
(ontracting Officer
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ATTACHMENT
(See Page'2 of thé Trahsmitta1 Letter)

Firm Name:

Address:

Phone (w/area code):

Attn:

INTENT TO PROPOSE

Yes__ No I intend to submit a proposal in response to this SCAP.
Affirmative response is required to receive addendums and
letters answering questions pertaining to this SCAP.

PREPROPOSAL CONFERENCE

Convene at: Los Robles Lodge
Santa Rosa, California

1:30 p.m., April 9, 1985
Representatives Attending:
Name. Title

1.

2.

3.

i

During the preproposal conference, each attendee will be permitted to submit
written questions. The tentative agenda is as follows:

April 9, 1985

1:30 p.m. to 2:00 p.m. Registration

2:00 p.m. to 2:30 p.m. SEP Procedures

2:30 p.m. to 3:00 p.m. DOE Administrative Practices
3:00 p.m. to 3:30 p.m. Description of the Solicitation
3:30 p.m. to 4:00 p.m. Break

4:00 p.m. to 5:30 p.m. Written Questions and Answers

)
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SECTION A
DESCRIPTION OF PROPOSED PROJECT

Backgrodnd

The Department of Energy (DOE), Division of Geothermal and Hydropower
Technologies {DGHT), is mandated to support research and development to
identify, evaluate, extract, and utilize geothermal resources as an
alternative energy source. As a part of this overall effort, DGHT is
initiating through this solicitation a new program designed to support
industry efforts in the Cascades volcan1c region of California, Oregon,
and Washington. _

The Cascade volcanic region has tong been suspected to contain
considerable geothermal potential, as evidenced by recent volcanism and
other thermal expressions. There are few known surface manifestations
of geothermal.energy in spite of the obvious occurrence of heat
sources. One possiblie explanation is that the downward percolation of
the extensive regional cold ground-water system forms a so-called "rain
curtain" that suppresses surface evidence of underlying hydrothermal
systems. This hypothesis can be tested only by drilling below the rain
curtain. Resource characterization has been conducted by the U.S.
Geological Survey (USGS) and by the states involved--Washington,
Oregon, and California and now more recently by industry. However,
there have been few wells drilled in the Cascades region to a
sufficient depth to properly evaluate the temperature and hydrological
conditions beneath the cold water zone. There is general agreement
within the geothermal scientific community that there is a great need
for characterization identification of the deeper hydrothermal regime
in order to further define the geothermal potent1a1 of the Cascades
volcanic environment.

DOE anticipates 1,000,000 in the FY-1985 budget for this solicitation
which will allow DOE tocost-share on the drilling of up to eight deep
thermal gradient holes. It is DOE's aim to select sites which will
provide the greatest amount of information for resource characterization
and which will meet the research objectives of DOE.

Project Description

DOE's objectives are 1) to gather data to characterize the deep
hydrothermal resource of the Cascades volcanic region and 2) to
transfer this data to the public in order to stimulate further
development of hydrothermal resources.
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The Participant will drill a deep thermal gradient hole at a location
within the Cascades region defined by Figure 1. (page 3). The hole to
be drilled will be a minimum of 3000 feet in depth. The Participant
will perform data collection including well logs, rock samples, and, if
appropriate, fluid samples. The Participant will be responsible for
any required permits, leases, environmental evaluations, or approvals
required by governmental agencies for performance of the project. The
Participant will complete and maintain the hole and allow DOE access to
the hole to collect data. ODuring the DOE access period, the
Participant may perform additional data collection and tests at its own
expense on a non-interference basis. The Participant will be

~ responsible for plugging and abandoning the hole. The Participant wﬂ}
be required to submit to DOE several project plans and status reports
during performance. The Participant will provide the data collected

- under the project to DOE. Data and information gathered under this
prOJect w1ll be made public by DOE.

DOE will cost-share up to.50 percent of the incurred allowable cost of
drilling and associated data collection. DOE's contributionwill also
be subject to a maximum amount which will be negotiated prior to

award. In no event will DOE exceed its "up to 50 percent" cost-share.
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SECTION B
QUALTFICATION CRITERIA

To qualify for consideration under this SCAP, the proposer must meet
the following qualification criteria. Prior to the detailed
evaluation, each proposal will undergo a preliminary review to assure
the qualification criteria are satisfied. Proposals which do not meet
the qualification criteria will not receive a comprehensive evaluation
and will be eliminated from further consideration.

A. The proposed site must be located within thé Cascades volcanic
region of the United States as delineated by Figure 1 (page 3).

B. The proposal must include a cost-share plan in which DOE's share
shall not exceed 50 percent.

C. The proposed hole must be a minimum of 3000 feet deep.

D. The proposer must agree to complete the hole and allow DOE access
to the hole for data acqu1s1t1on
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SECTION C
EVALUATION CRITERIA

Proposals which meet the Qualification Criteria given in Section B will
undergo a comprehensive evaluation in accordance with the criteria listed
below and considering any relevant public information. The evaluation
criteria parallel the information required in the Volume I and Volume II
Proposals as outlined in Section E. This information forms the basis for
" evaluation. ‘The criteria are‘listed in descending order of importance
within each volume.

Volume I Criteria (Criteria 1, 2 and 3) are weighted 4 times as great as
Volume II Criteria (Criterion 4). Criterion 1 is approximately 2/5 greater
than Criterion 2. Criterion 2 is 1/4 greater than either Criteria 3 or 4.
Criteria 3 and 4 are equal. Subcriterion 1.a is slightly more than 1/3 of
Criterion 1. Subcriterion 1.b. equals Subcriterion 1.a. Subcriterion l.c.
is 1/5 less than either l.a. or 1.b. Subcriterion 2.a. is one-half of the
weight of Criterion 2. Subcriterion 2.b. is 1/3 of the weight of

Criterion 2. - Subcriterion 2.c. is 1/5 of the weight of Criterion 2.
Subcriteria 3.a., 3:b., 3.c., and 3.d. are equal and each 1/4 of

* Criterion 3. Subcriterion 4.a. is 5/8 of the weight of Criteria 4. and
Subcriterion 4.b. is 3/8 of the weight of Criterion 4.

VOLUME I - EVALUATION-CRITERIA

Criterion i: Resource Potehtial - The resource potential will be evaluated
: based on the data, technical analysis, and rationale provided
considering the following factors:

a. The potential that the proposed depth of the thermal
gradient hole will provide for evaluation of the deep
subsurface hydrothermal system.

b. The potential that the hole and its proposed location
will provide data which will expand or enhance the
~ present knowledge of the geohydrology and geothermal
-resource potential within the Cascades volcanic region.

c. The amount of surface and subsurface geoscience data
contained in the proposal which is of high quality and
- relevant to evaluating the geothermal potential of the
Cascades volcanic region.

Criterion 2: Technical Approach to the Project

'a.‘, The content, adequacy, and comp]eteness of drilling and
data collect1on plans.

b. The quality, type, and quantity of any additional data
to be gathered during the project.

-5-



Criterion 3:
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c. The suitability of planned hole completion and
maintenance for data collection.

Business Approach to the Project

a. Extent of the proposer's experience, including that of-
identified subcontractors (including consultants), in
thermal gradient drilling, data collectlon and bu51ness
related areas.

b. The completeness and adequacy of the proposed management

plan.

- €. Qualifications of proposed key persohnel, including

identified subcontractor personnel, to be ass1gned to
this project evidenced by education, experience,
specialized skills and accomplishments demonstrating the
managerial, operational, and technical capabilities to

carry out the Statement of Work.

d. Institutional considerations will be evaluated according .

’ to the completeness and adequacy of the identified areas
of concern, the proposed solutions, and their potentlal
impact on the success of the project.

VOLUME IT - EVALUATION CRITERIA

Criterion 4:

a.

Financial Considerations

Project Financial Plan - The project financial planwill be

evaluated for the ability of the proposer to commit resources
(its own or others) to finance the non-DOE share of the
entire project and the adequacy of the proposer's financial
condition;

Cost-Share Plan - The plan for cost-sharing will be evaluated
on the percentage in excess of 50 percent of cost to be borne
by the proposer.

Project Cost/Budget Summary - This information should be provided for the
“proposed project. Reasonableness of cost and probable cost to the '
Government will be considered. While the project cost/budget summary will
not be point scored, the proposed costs w111 be considered as an indicator
of the offeror's understand1ng of the job. The question to be determined by
the Source Selection Official is whether an otherwwse better proposal is
worth the apparent cost difference.

-6-



SCAP No. DE-SCO7-851D12580
SECTION D
PROGRAM POLICY AND PREFERENCE FACTORS

The Source Selection Official may make selections for negotiations and
subsequent awards in a manner ‘that will further the objective of the
DOE, considering the following factors:

1.
2.

The variety of projects in terms of geographic Tocation;

Tofa] funds available considering the funds required by a
particular proposal.

The variety of projects which provide the greatest potential for
data to enhance characterization of the Cascades hydrothermal
resource.

Cost Considerations - The proposed cost is a function of the
management approach, the technical approach, the manpower, the
facilities, the organization, the uncertainties of the work, the
proposer's competitive strategy and the economy. The panel will

-determine its own estimate of what it will probably cost the

Government taking into account relevant data available. Al1 other

considerations being equal, total cost to the Government may be

used in the final selection.
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SECTION E
INSTRUCTIONS , NOTICES

General Conditions

The proposals will be evaluated in accordance with the applicable DOE
Financial Assistance Rules: (ode of Federal Regulations Title 10,
Chapter II, Subchapter H, Part 600, Subparagraph C., and the criteria
and considerations set forth in this section of the SCAP and the DOE
Source Evaluation Board Handbook (DOEMA-0154). To obtain copies see

Section J, Attachment 4. In conducting this evaluation, the Government

may utilize assistance and advice from qualified personnel from other
Federal and State agencies, universities, and industry. Proposers are
therefore requested to state on the cover sheet of their Technical
Proposal if they do not consent to an evaluation by such non-Gvernment
personnel. The proposers are further advised that DOE may be unable to
give full consideration to a proposal submitted without such consent.
Information contained in the proposals shall be treated in accordance
with the policies and procedures set forth in paragraph 600.18 of the
DOE Financial Assistance Rules, as summar1zed in paragraphs 4.b. and c.
of th1s section.

DOE reserves the right to support or not to support any or all
proposals. Al1l proposers will be notified in writing of the action
taken on their proposals. Proposers should allow approximately 90 days
after the closing date for this notification. Status of any proposal

during the evaluation and selection process will not be discussed with
proposers.

Preliminary Review

Prior to making a comprehensive evaluation of the proposal, a
preliminary review will be made to determine that the proposal has met
the Qualification Criteria in Section B.

Instructions for Preparation of Proposals

Each submission in response to.this SCAP should be prepared in two
separate and detached volumes: Volume I and Volume II. To facilitate
an orderly and expedient review of proposals, proposers are requested
to follow the forms given below for Volumes I and II. Each volume
should be written as a "stand-alone" document. Because separate teams
‘of reviewers may review each volume, all pertinent information should
be included to make each volume entirely understandable without
reference to the other volume. It is recommended that the total number
of pages for the two volumes not exceed 200 pages. Proposals should be
as short and concise as possible consistent with being complete.
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VOLUME T.

(1)

Cover Page of Volume [ - Section J, Attachment No. 1, provides the

specific information which should appear on the cover page to
Volume I. One of the following organizational classifications -
should appear on the cover page: ACADEMIC (Local, State, or
Private Control); GOVERNMENT AGENCY (Local, State); NON PROFIT
(Private 0wnersh1p, Local Government Funded, State Government
Funded); INDIAN TRIBE; PROFIT (Private Ownership, Small Business,
Partnership, Corporat1on, Private or Public Utility); INDIVIDUAL.
Copies should be numbered, 1 through 10. The number 1 copy should
be the original with the signature in ink. The person signing
must have the authority to commit the proposer to all the
provisions of the proposal.

Summary - Submit a concise summary of thé proposed project not to
exceed 1000 words. Include permitting, drilling, data collection,
abandonment, hole complet1on and maintenance, project management

and reporting.

Tab]e of Contents - Inclhde a Table of Contents to facilitate

locating the elements outlined in these guidelines (include page

_numbers) .

Part A - Resource Poténtia] (Criterion 1)

(a) Identify the specific proposed hole site location by

‘ providing a legal description and a map with the location
clearly marked. Only one hole site location may be
proposed. A proposer may propose more than one site;
however, a separate proposal must be submitted for each site.

(b) - Provide all available data, technical analysis, and rationale
to support the potential that the proposed hole depth and
"lTocation will enhance and expand the knowledge of the
geohydrology and geothermal resource potential within the
Cascades volcanic region. Include as a minimum:

0 A description of any hydrothermal manifestations such as
thermal springs, spring deposits, thermal wells,
hydrothermal alteration, etc.;

) Al1 the geological, geochemical, geophysical and
hydrological data available on the area, including any
relevant subsurface information from prior drilling;

0 Any negative information that bears on the hole site and
resource interpretation including non-thermal wells and
springs and data which does not support the proposer's
analysis;



(5):

- SCAP No. DE-SC07-851D12580

o - The origin of all data and interpretations used;

o The proposer's rationale and analysis supporting its
hypothesis that a deep resource target worthy of drill
testing exists at the proposed hole location;

o A comprehensive geolog1ca1'descf1pt1on of the hole site
and its resource potential as visualized by the proposer.

o ‘The. support1ng ev1dence and loglc that the proposed hole
’ depth w1ll evaluate the deeper hydrothermal regime;

0 The geologic and hydrologic hypotheses to be tested by
the proposed drilling.

Part B - Technical Approach to the Project (Criterion 2)

Provide a Statement of Work based on Section F of this

solicitation. Insure that all ( ) blanks in Section F’
are filled in for the Statement of Work provided in the proposal.

As attachments to the proposed Statement of Work, provide detailed
descriptions of the work proposed for performance under each of
the tasks identified below. These detailed descriptions are the
plans, in preliminary form, requ1red by the Statement of Work

- (Section F.)

Proposers may utilize environmental reports, drilling plans, and
other documents required by governmental regulatory agencies as a
basis for fulfilling DOE's reporting requirements identified in

Section 5.0 of the Statement of Work (Section F). tbwever, DOE

will require modification of or additions to such documents as

-necessary for compliance with-the negotiated Statement of Work.

(a) Drilling - Describe in detail the work preposed for
.performance under Task 4.1 - Drilling of the proposed
Statement of Work. Include the following:

o Surface and subsurface conditions anticipated to be
encountered during drilling, including conf1gurat1on of
the resource site access. _

0 Site preparation.

o Hole design including hole size, casing size, cemehting,
etc.

0 Anticipated hole problems, if ény, and proposed
~solutions. ' _

-10-
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o ~ Drilling fluids and disposal method.
0 Hole completion.

(o} | Plugging and abandonment.

0 Site restoration.

0 ‘ Rig and eduipment~specifications.

) Well containment during and after drilling.

) Site facilities, if-any.

0 Health, safety and environmental considerations,

0 Drilling schedule including major activities and
estimated duration.

0 Any other pertinent information.

Data Collection Describe in detail the work proposed for

performance under Task 4.2 of the Statement of Work (Section

- F).

(a) Identify the types of data proposed to be collected
during and after drilling.

(b) Identify the depths at which each type of data is
proposed to be taken.

(c) Identify the proposed timing for collection of each type
of data in relation to the setting of casing and hole
completion.

(d) Describe the proposed method of collection for each type
of data.

" Minimum data collection requirements are identified in

Subtask 4.8, Statement of Work (Section F). The proposer
shall include these requirements and any additional data
collection which it proposes to perform. DOE suggests that

~additional data to be collected include:

0 ' Additional well logs for specific purposes;
o ‘Additional core (DOE desires proposals that specify a

higher percentage of core than cuttings, where
practical);

-11-
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(c)
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o - Downhole samples of formation water accompanied by
samples of the drilling fluid in use prlor to sampling;

0 Pressure measurements by drill stem tests;

0 Reservoir engineering data.

Hole Completion and Maintenance - The proposer should address
hole compTetion under (&) Drilling (see pages 10-11). DOE
requires that the hole and the site be completed and
maintained such that DOE will have access to the hole and
site for additional logging, testing and other scientific
purposes for a specified period of time after completion.

DOE anticipates this access period to be approximately 12
months. The proposers should state its plans for maintenance
of the hole and the drill site for a specified period of time
after compietion for DOE scientific use. A description of
the proposed facilities to be available to DOE throughout the
access period should be included.' The proposal should

address additional tests and data the proposer plans during
this per1od and the availability of this data to DOE.

‘During this access period, and after the time estimated to be

required for the hole to reach thermal equilibrium, a
detailed, high precision temperature log will be obtained by
DOE at DOE's expense. Copies of the resulting temperature
and depth data will be given the proposer.

Abandonment - The proposer should address abandonment under
(a) Drilling (see pages 10-11). The proposer shall state

" whether it proposes to plug and abandon immediately after the

Part

DOE access period or whether it proposes to plug and abandon
at some later date. If the proposal is to plug and abandon
immediately after the DOE access period, the proposer shall

describe plugging and abandonment of the hole, in accordance

with.governing regulations. If the proposer plans to not
abandon the hole immediately after the access period, DOE
will not cost share plugging and abandonment. Responsibility
of the hole will then rest completely with the proposer.

C - Business Approach to the Project (Criterion 3)

Describe any relevant experience or related capabilities of
the proposing organization and identified subcontractors
(including consultants) that lend strength to the proposed
project. ‘Proposals should include a complete description of
previous experience that would demonstrate ability to plan
and manage projects of similar magnitude.

Provide a listing of curreht or recent (within the last two
years) Government contracts or other contracts by the
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proposer(s) in this or related fields. Include the name of

‘the sponsoring agency or firm, contract number, amount of

contract, subject area of contract, name and phone number of
Contracting Officer for any Government contracts cited.
Also, provide information concerning cost and schedule
performance. If necessary for evaluation, DOE may solicit
experience data concerning proposer's past performance.

Provide an overall project management plan.

Include discussion of the following as a minimum: a brief
description of the proposing entity including, type of
business, history, and discussion of ownership and/or

- controlling interest; organizational structure and e lements;

work breakdown structure; individual responsibilities and
task assignments of each key participant (organizations and
personnel); estimates of personnel effort for each task;
manpower availability and commitment to satisfy task
requirement; management techniques to be applied. The
Statement of Work (Section F) is a guide in preparing the
work breakdown structure and task descriptions.

Identify all subcontractors (including consultants) where
possible. Clearly explain the nature and extent of their
efforts in support of the proposed project. If all
subcontractors are not yet identified, describe how they will
be selected.

Provide a work schedule for the project that includes the
sequencing and inferreTationship of the various tasks as
defined by the scope of work; identification and description
of principal milestones and dates of accomplishment;
jidentification and description of decision points, especially
those between major program steps and the mechanisms for DOE
involvement in the decision-making process. The schedule
should be keyed to the work breakdown structure and should be
based on a time 1ine from agreement award not calendar dates.

Provide the names of the individuals and alternates that you
propose to assume the key positions (including those of

"~ identified subcontractors). Include their resumes indicating

education, quatlifications, technical skills, abilities, and
experience. Key personnel should include, but not be limited
to, Project Manager(s) and those directly responsible for
drilling and data collection. Specify comparable experience
of key personnel, including degree of responsibility.

-13-
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Instifutional Consideratioh§

This part of the proposal will reflect the concerns 1dent1f1ed in

~Task 4.6 of the Statement of Work (Section F).

“Identify all reports, plans permits, leases, 'I1censes,.and other

document s required by governmental regulatory agencies to perform
this work, the agency whose requirement the document fu]f1lls, ‘and
the actual or projected submittal and agency approval dates.

Include documentation such as ownership, permits, or leases
providing the proposer's existing right of access to the proposed
site, if available. For leases provided identify the names and
addresses of all persons and entities having any interest in the
lease. If this documentation is unavailable at time of proposal;
the proposal shall identify the status of right of access to drill
as proposed. Proposers selected for negot1at1on must provide to
DOE proof of r1ght of access to drill as proposed at the proposed
hole location prior to award of an agreement.

Describe any potential impediments to any required permits or
approvals. : :

Include‘a brief sumﬁary of the'potential environmental, ledal, and

- other institutional concerns relating to the project. This

VOLUME 11

(1)

(2)

summary should be in enough detail to demonstrate that the
proposer has an understanding of concerns and has a plan to
mitigate or resolve the issues.

Cover page for Volume Il - Refer to 1nstruct10ns in Section J,
Attachment No. 2 for general format. Identify the original as
"Copy 1." Note that the signature(s) of the responsible
1nd1v1dua1( ) should be on the cover page of Volume II. The

-person s1gn1ng must have the authority to comm1t the proposer to

the provisions of the proposal.

Certification of Qualification Criteria - The proposer shall
execute and sign Section J, Attachment No. 3, and include it as
the. first page of Volume II.

Table of Contents - Voiume 11 should include a Table of Contents
to facilitate Tocating the elements outlined in these gu1oel1nes
(1nc]ude page numbers).

-14-
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Part D - Financial Considerations (Criterion 4)

(a) Project Financial Plan - Describe the project financial plan
".and include the following:

(i) Describe the amount and method of f1nanc1ng proposed for
the non-DOE share of the project.

(ii) Provide financial data on the proposer and the
proposer's available financial resources. Mnual
" financial statements (preferably with auditor's opinion
on the balance sheet and income and expense statement)
for the past three years should be attached for
proposers and major proposed subcontractors and
consulting firms,

(b) Cost-Share Plan - DOE will cost-share up to 50 percent of the
cost of drilling and associated data collection. DOE's
contribution will also be subject to a maximum amount which
will be negotiated prior to award. DOE will not exceed its
“up to 50 percent" cost-share.

The proposal shall state the total estimated cost of the

- thermal gradient project and the percentage cost sharing
being requested. (This total project cost shall be equal to
the amount on line 13 of the Pricing Proposal Form, Section
J, Attachment No. 6.

Part E - PrOjECtICOSt/BudgCt Summary

This part of the proposal consists of the proposer's estimated
cost to perform the desired work as set forth in the proposed
Statement of Work. Since the project cost/budget summary will be
evaluated to determine such matters as the reasonableness of the
cost, the probable cost to the Government, and an understanding of
the magnitude of effort, it should be accurate, complete, and well
documented. (Cost information is not to be included in any of the
other volumes of the proposal.

(a) The cost data of the proposal should be submitted on Pricing
Proposal Form 1411 (Section J, Attachment 6) with the support
data noted in the instructions and footnotes thereto. The
"Detailed Description of Cost Elements", items 1 through 13
on the Pricing Proposal Form, should be detailed and appended
with supporting schedules. The proposer may append as many
schedules as required to detail fully the costs of the
project. Include the method of computation and application
of labor overhead and general and administrative costs. The
estimated project costs should be clearly delineated in
sufficient detail to permit evaluation of each component.
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Any cost escalation factors utilized in determining the cost
estimates should be clearly defined. Any subcontracted costs
should be summarized on a separate supplementary Pricing
Proposal Form for each subcontractor and totaled on the
proposer's Pricing Proposal Form, under item 8. The proposer
is not entitled to 1nclude a fee or profit in this cost
pricing proposal.

(b) Provide a budget summary by the key (major functional) tasks
determined in the work breakdown structure; i.e., estimate
the number of ‘1abor hours contributed by individual, and
costs and duration of time in weeks for each task to permit
evaluation of each activity. Allocate other costs
(equipment, consultants, etc.) to each task so that the total
estimated costs of this summary equal the total estimated
costs under (a) above.

In order to qua]1fy for a cost-reimbursement type agreement, the
awardee must have an accounting system acceptable to DOE.

(6)

Part F - Other Required Forms - The following forms are-required

before a (ooperative Agreement can be executed:

(a) The "Representations and Certifications," Section I of this
SCAP, should be completed and signed by the proposer.

“(b) The “Federal Assistance Standard Form 424," Section J,

Attachment No. 8 of this SCAP, should be completed as
applicable by the proposer,

These forms are for SCAP review only and will not be used in the -

" evaluation, These forms should be submitted as part of Volume II.

" 4, OTHER PERTINENT INFORMATION =

(a)

False Statements

Proposals must set forth full, accurate, and complete information
as required by this SCAP (including attachments). The penalty for
making false statements 1n proposals 1s prescr1bed in 18

“U.S.C. 100,

Treatment of Proprietary Information

Proposals submitted in response to.this SCAP may include technical
data and other data, including trade secrets and/or privileged or
confidential commercial or financial information, which the
proposer does not want disclosed to the public or used by the
Government for any purpose other than proposal evaluation. To
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protect such data the proposer must specifically identify each
page incuding each 1ine or paragraph thereof containing the data
to be protected and mark the cover sheet of the proposal with the
following Notice:

NOTICE

The data contained in pages of this proposal have been
submitted in confidence and contain trade secrets and/or -
privileged or confidential commerical or financial information,
and such data shall be used or disclosed only for evaluation
purposes, provided that if an agreement is made as a result of or
in connection with the submission of this proposal, the Government
shall have the right to use or disclose the data herein to the
extent provided in the agreement. This restriction does not limit
the Government's right to use or disclose data which it obtains
without restriction from any source, including the proposer.

Reference to the above Notice on the cover sheet should be placed
on each page to which the Notice applies. Data, or abstracts of
dat a marked with this Notice will be retained in confidence and
used by DOE or its designated representative(s), including
Government contractors and consultants solely for the purpose of
evaluating the proposal. The data so marked will not otherwise be
disclosed or used without the proposer's prior written permission
except to the extent provided in any resulting cooperative
agreement, or to the extent required by law. The restriction
contained in the notice does not limit the Government's right to
use or disclose any data contained in-the proposal if it is
obtainable from any source, including the proposer, without
restriction. Although it is DOE's policy to treat all proposals
as confidential, the Government assumes no liability for
disclosure or use of unmarked data for any purpose.

DOE Treatment of Proposal Information

Information contained in proposals will be utilized by DOE in
accordance with the provisions of DOE Financial Assistance Rules
600.18. DOE may use personnel from other Federal agencies, DOE
contractors, or other consultants to DOE in the evaluation of the
proposals. Assurances will be obtained from all evaluators that
DOE's commitments are met relating to the proprietary nature of
any proposdl information. '

Inventions
Any agreement resulting from proposals submitted under this SCAP
will provide for the assignment to the Government of the entire

right, title, or interest throughout the world in and to any
inventions or discoveries chceived or first actually reduced to
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practice in the course of or under the agreement, excépt that the
Participgnt shall retain a revocable, non-exclusive, paid-up
license in any such invention.

The proposer, however, has the right in accordance with applicable
statutes and DOE regulations to request in advance or within

30 days after the effective date of the agreement, a waiver of all
or any part of the rights of the United States in such

inventions. To request such a waiver, the proposer should request
a waiver application form from DOE after notification of award and
prior to execution of an agreement. The decision as to whether
such awaiver will be granted is a DOE administrative action, and
should not be considered as a contractual action which must be
accomplished prior to execution of an agreement.

A small business, institution of higher education or nonprofit

scientific or educat1ona] organization is automatically entitled
to a waiver of the Government title to inventions as set out in

.the clause "Patent Rights - (ooperative Agreements With Small

Business Firms or Nonprofit Organizations."

Rights in Technical Data

The Government shall obtain unlimited rights in the technical data
contained in any proposal submitted in response to this SCAP which
results in an award except those portions of the technical data
which the proposer asserts and properly marks as proprietary data
(see 4.(b) above), or which are not directly related to, or will
not be utilized in the project, and are deleted from the proposal
with the concurrence of DOE. If the proposer believes that it is
necessary to submit proprietary information as part of its work

“under any agreement resulting from this SCAP, the proposer should
- specifically note the type of information in the proposal so that

the Contracting Officer can determine whether such proprietary
information should be submitted as part of the work under the
agreement. In the absence of a specific request for proprietary

information by the Contracting Officer, no such information or.
data shall be provided under the agreement.

Proposal Clarification

DOE reserves the right to require proposals to be clarified or
supplemented to the extent considered necessary either through
additional written submissions or.oral presentations.
Anendments

If and when amendments to the SCAP are issued each one must be
acknowledged in Volume II. :
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Small Business

DOE strongly encourages small business and disadvantaged business -
participation in its programs and in this SCAP. It is DOE policy
to give these business concerns a reasonable opportunity to '
participate fairly and equitably. The project contemplated under
this SCAP may be appropriate for small business involvement. If
applicable, certification of small business status for proposed
team members and subcontractors is to be submitted with the
proposal. Definitions relating to small business size standards
are based on governing regulations of the Small Business
Administration. The definitions can be found in the Federal
Acquisition Regulations, 13 CFR 121.3-2, or by calling your local
Small Business Administration Office.

Proposer's Past Performance

DOE reserves the right to solicit from available sources relevant
information concerning a proposer's past performance and may
consider such information in its evaluation.

Government Right to Reject, Negotiate, or Award

The Government reserves the right, without qualification, to
reject any or all proposals received in response to this SCAP or
to select any proposal as a basis for negotiation. Notice is also
given of the possibility that award may be made after only limited
discussions or negotiations. Therefore, all proposals should be
submitted initially on the most favorable technical, cost, and
other terms to the Government that the proposer can submit.

Commitment of Public Funds

- The Contracting Officer is the only individual who can legally

commit the Government to the expenditure of public funds in
connection with the proposed procurement. Any.other commitment,
either explicit or implied, is invalid. :

Where to Send Proposal

Ten (10) copies of each proposal must be received at the following
specified room on or before 4:00 p.m., Mountain Daylight Time, on
April 29, 1985, ’ ‘

Ms. Elizabeth M. Hyster
Contracts Management Division
U.S. Department of Energy

Idaho Operations Office

550 Second Street - Room No. 119
Idaho Falls, Idaho 83401
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To facilitate handling, please mark on the outside of the envelope
conta1n1ng your proposal:

Proposal for Cascades Deep Therma] Grad1ent Dr1l]1ng
- To Be Opened by Addressee Only .

Questions

' Any questions regarding this SCAP must be submitted in wr1t1ng by
~April 1, 1985, to the addressee above to assure receipt of - -

response.

Elaborate Brochures,

El aborate brochures or other presentat1ons beyond those suff1c1ent
to present a complete and effective proposal are ne1ther necessary
nor .desired.

Handcarried Proposals

If the proposer elects to forward the proposal by means other than -
the U.S. Mail, insuring that the'proposa] is received at the

-place, date, and time specified in Item (1) above is the full

respon51b1l1ty of the proposer.

Late Propesals, Modifications of Proposals, and Withdrawal of

Proposa]

Late proposals mod1f1cat1ons of proposals, and w1thdrawa1 of

proposals will be handled in accordance with the DOE Financial
Assistance Rules paragraph 600.13, which is included iri Section J,
Attachment 5. .

S1gned-0r1g1nals}

Copy No. 1 of Volumes I and II should contaln the signed or1g1nal
of all documents requiring s1gnature by the proposer Use of
reproductlons of signed originals is authorized in all other

. copies of the proposal.

D1sposal of Proposals

Pr0posals will not be returried.

Effectiv'e Period of Proposal

>All proposa]s should remain ineffect for at least 200 days from

the date designated for receipt of proposals.
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Type of Agreement

The work will be performed under a cooperative agreement. No
profit or fee shall be paid to the participant.

Pre-award Costs

The Government is not liable for any costs incurred in the
preparation of a proposal. Further, for a selected proposal costs
incurred prior to the signing of the cooperative agreement are not
reimbursable unless specifically authorized in writing by the
Contracting Officer.

Availability of Funds

DOE will agree to participate in a project at a specific level to
be negotiated; however, the actual amount to be obligated in each
fiscal year will be subject to the availability of funds
appropriated by Congress.

_21-



1.0

2.0

SCAP No. DE-SC07-85ID12580

SECTION F
STATEMENT OF WORK

Introduction

The Cascade volcanic region has long been suspected to contain
considerable geothermal potential, as evidenced by recent volcanism and
other thermal expressions. There are few known surface man1festat10ns-
of geothermal energy in spite of the obvious occurence of heat

sources. One possible explanation is that the downward percolation of
the extensive regional cold ground-water system suppresses surface
evidence of underlying hydrothermal systems. However, there have been
fewwells drilled in the Cascades region to a sufficient depth to
properly evaluate the temperature and hydrological conditions beneath
the cold water zone. There is a great need for characterization
1dent1f1cat1on of the deéper hydrothermal regime in order to more
conclus1vely define the geotherma] potent1a1 of the Cascades vo]canxc
environment, :

DOE's objectives are 1) to gather data to'characterize>the deep
hydrotherma 1 resource of the Cascades volcanic region and 2) to

- transfer this data to the public in order to stimulate further

development of hydrothermal resources.
Scope

The Participant will drill a deep thermal gradient hole to a depth of

- (number) feet at (legal description of location). The Participant will

. perform data collection both during and subsequent to drilling. The

3.0

4.0

Part1c1pant will maintain the hole and allow DOE access to the hole to
collect data. The Participant will be responsible for obta1n1ng any
permits or approvals required by government regulatory agencies in the
performance of this project! The Participant will provide the data and
information gathered under this project to DOE.

App]iéable Documents

~ Work performed by the Participant will be in compliance with all

Federal, state, and local laws, rules and regulations, and agency

orders and gu1de11nes.

Technical Tasks

4.1 Drilling

A The Participant shall prepare and obtain DOE approval of a
Project Drilling Plan prwor to drilling. The plan shall
describe:
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o _Surface-and subsurface conditions ant1c1pated to be
” encountered during dr1ll1ng, including configuration of
the resource.

o  Site access.

0 Site preparation.

0 Hole design including hole size, casing size, cementing,
etc.

0 Anticipated hole problems, if any, and proposed
solutions.

0 Drilling fluids and diéposa] method;
0 Pb]e completidn.

o  Plugging and abandonment.

o Site restoration.

0 Rig and equipment specifications.

0 Well containment during and after drilling.

"0 Site facilities, if any.

B.

4,2 Data

0 Health, safety and énvironmental considerations.

0 Drilling schedule including major activities and
estimated duration.

The Participant will drill a deep thermal gradient hole in
accordance with the approved Project Drilling Plan.

Collection

A.

The Participant shall prepare and obtain DOE approval of a
Project Data Collection Plan prior to drilling. This plan
will be divided into two sections: one will address data
collection during'drilling; one will address data colliection
after drilling. Both sections will identify the type of data
to be collected, the depth(s) at which each type of data will
be collected, the timing of collection, and the method by
which the Participant plans tocollect each type of data

~ The plan'will specifically identify all logs and samples of

rock and fluid required as aminimum by Subtask 4.38. below.

‘
|
1
'
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The Part1c1pant shall collect the fol]ow1ng data as a minimum:

Rock Sampllng - 7 : ‘ S -~

.0 Drill cuttings samples and/or core are required from the

entire drilled interval. CQuttings will be collected at

a minimum of each 5 meters (15 feet) in four splits of
- 500 grams each. (Quttings should not be washed:. An

accompanying lithologic log shall be prepared

0 A minimum of 10 ft. of core per hole. This core may be
continuous or taken over selected intervals. All or .
part of the core should come from the bottom 200 feet of
the hole. .

o .DOE will require an equal spl1t of all core taken and :
will specify if any special preservat1on of the core is !
required prior to coring. Should the Participant have '
no further need of the split upon completion of
analysis, DOE will take possession of any or all of the-
core. .

Fluid Sampling -

start of drilling.
0 Lost circulation amounts, times and depths.f

0 In the case of artesian flow, the Participant shall
perform a flow test to obtain flow data and to collect
representative samples of formation water for chemical
analysis. At ]eas% 2 liters of clear filtered water
should be collected in plastic botties and seaied to
prevent evaporat1ve loss. A two liter sample of the
drilling fluids in use prior to sampling should
accompany each water sample. DOE wiil be responsible
“for providing collection bottles and the chemical -
analysis of the samples. Copies of the resuiting
analyses will be given to the Proposer.

Geophys1cal Well Logg1ng - Temperature, caliper, resistivity,
self potential, sonic velocity, and density logs: Al1 Tags
will cover the entire interval of the hole from surface to
total depth and will be performed prior to casing the hole.
The temperature Tog tool shall be calibrated so that the

‘prec151on in measurement i$ less than 1°C at all points.

The Participant will perform additional data collection i
dccordance with the approved Project Data (1llection Plan.
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Hole Completion and Maintenance

The Participant shall complete and maintain the hole and the site
facilities for (number) months after hole completion in accordance
with the approved Project Drilling Plan. The hole and site
facilities shall be made available to DOE during this period for
DOE's scientific use. The Participant may also collect data

, during this period at its own expense and on a non-1nterference

4.4

4.5

4.6

basis..
Abandonment

The Participant shall plug and abandon the hole in accordance with
governing regulations within the (number) months subsequent to the
end of the DOE access period. If Tor any reason the hole is not
plugged and abandoned by the end of this period, the hole becomes
the legal and financial responsibility solely of the Participant.

Project Managemeht

A. The Participant shall prepare and obtain DOE approval of a
Project Management Plan within 30 days after award. The plan
will include a work breakdown structure, identify the ‘
individuals and subcontractors responsible for each task,
discuss the management techniques to be used, and include a
schedule that shows the period for performance of each
subtask and identifies principal milestones and dec1s1on

points and dates for each.

B. The Participant shall perform project management in
accordance with the approved Project Management Plan. The
Participant shall advise DOE immediately of problems or the
need for discussions so that decisions concerning the project
can be made in a timely manner.

Permitting and Environmental Reporting

A. The Participant shall submit and obtain DOE approval of a
Project Institutional Plan. The planwill identify all
reports, plans, permits, licenses, and other items required
by governmental reqgulatory agencies for the performance of -
this work, the agency whose requirement the item fulfills,
and the actual or prOJected submittal and agency approval
dates..

The plan will also discuss any legal, social, or institutional

problems anticipated during performance of the project and
the planned solution.
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The Participant shall prepare, submit and obtain approvdl of

any documentation required by governmental regulatory"
agencies for the performance of this work. A copy of all
documentation provided to any governmental agency and
pertinent to this project shall be provided to DOE. (osts
incurred prior to award will not be considered progect costs,
even though the effort-was in fulfillment of this subtask.

The Participant shall prepare and obtain DOE approval of an
Environmental Evaluation Report prior to performance of any
ground disruptive activity. The Environmental Evaluation
Report will be site-specific and in accordance with DOE
Environmental Guidelines (See Section J, Attachment 10). The
Participant will identify the Env1ronmental Evaluation Report
in its Project Institutional Plan. .

If DOE determines that an Environmental Assessment is
required, DOE will notify the Participant in writing. Upon
such notification, the Participant will provide information
as required by DOE for DOE's preparation of the Environmental
Assessment.

Reports, Data, and Other Deliverables

A. -

The Project Drilling Plan as required by Subtask 4.1.A.

The Project Data Collection Plan as required by Subtask 4.2.A.

Tﬁe Project Management Plan as required by Subtask 4.5.A.
The Project Institutional Plan as required by Subtask 4.6.A.
Al 1l data colleeted by the ?areicipant under Task 4.2.
Reperts, identified.on the attached DOE Form CR-537,

Reporting Requirements Checklist, are required to be
submitted as defined in Schedule Article No. VII.

Special (onsiderations

Financial

The Participant shall confirm all financial arrangements for
implementation of the project and provide DOE with evidence that
prOJect financing is sufficient to complete the project prior to
performance of any work under this Agreement. Deta1ls are to be
" negotiated.

Costs associated w1th obta1n1ng project financing will not be
allowable cost or cost-sharing cost.
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SECTION G
ADMINISTRATION OF THE COOPERATIVE AGREEMENT

The contractual instrument which results from this SCAP will be a
cooperative .agreement which is entered into under the authority of the DOE
Financial Assistance Rules 10 CFR Part 600. For proposers who are nonprofit
organizations, universities, Indian tribes, or states, the applicable
administrative requirements will be those in OMB Circular A-110 or A-102.
Cooperative Agreements with other proposers will have those administrative
requirements prescribed in the DOE Financial Assistance Rules 10 CFR 600,
Subpart C, as listed in Section 600.290.

Cost principles also vary according to the nature of the participant.
Profit organizations are subject to the cost principles of the Federal
Acquisition Regulations at Subpart 31.2 as supplemented by the DOE
Acquisition Regulations at Subpart 931.2. Non-profit organizations,
universities, Indian tribes, and states are subject to OMB Circulars A-122,
. A-21, and A-87. -

Cost-reimbursement type subcontracts/consultant agreements under the
Cooperative Agreement shall use the cost principles which are appropriate
for the type of subcontractor organization. Patent provisions are also
dependent upon the type of subcontractor/consultant organization.

Section H is'a cover sheet and Schedule Articles which will be applicable to .
all Participants. Three sets of General Provisions are also included and,
depending on the type of the Part1c1pant organ1zat1on, the appropriate one
will be used.

Refer to the sample Cooperative'Agreement (Section H), Article VIII,

. RESPONSIBLE PERSONS AND PERSONNEL, for responsibilities of DOE Program
Officer and Contracting Officer. :
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SECTION H

COOPERATIVE AGREEMENT

The attached samplé Cooperative Agreement contains the terms and conditions
applicable to any work arising out of this SCAP. Most of these terms and
~conditions are required by statute or regulation.
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DOE F 4600.1 . ~ U.S. DEPARTMENT OF ENERGY
(7-81) o o NOTICE OF FINANCIAL ASSISTANCE AWARD
: (See Instructions on Reverse)

Under the authority of Public Law
subject to legislation, regulations and policies applicable to (cite legisiative program title):

1. PROJECT TITLE ‘ 2. INSTRUMENT TYPE .
' S [J GRANT [J cOOPERATIVE AGREEMENT
4. INSTRUMENT NO. 5. AMENDMENT NO.
3. RECIPIENT Name, address, zip code, area code and telephone no.) .
; i 6. BUDGET PERIOD : 7. PROJECT PERIOD
FROM: THRU: FROM: THRU: .

10. TYPE OF AWARD

8. RECIPIENT PROJECT DIRECTOR (Name and telephone No.) i )
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- SCHEDULE ARTICLES

ARTICLE I - STATEMENT OF JOINT OBJECTIVE

The purpose of this Cooperative Agreement between the United States
Department of Energy (DOE or Government) and
(Participant) is to conduct research on the
geothermal resources of the Cascades volanic region. This action is ‘
. authorized by Federal Law and is in furtherance of the U. S. Government's
objectives to (a) stimulate development of the region by making data publicly
available which will characterize the geothermal resource and, (b) increase
knowledge of both applicable exploration techniques and the depth requ1red to
penetrate the rain curtain. _

* ARTICLE II - THE»PROJECT MANAGEMENT PLAN

A. Participant's Responsibilities. The Participant shall furnish the
materials, facilities, equipment, personnel, services, and all other necessary
-and related items for the drilling of, data collection from, and plugging and
abandoment of a deep thermal gradient hole located at
Requirements of the project are further set forth in Appenddx A To th1s
Agreement which is titled "STATEMENT OF WORK" and which is made a part hereof

. by this reference. The Participant shall provide the funding and reports as
specifically provided for elsewhere in this Agreement, and obtain all
necessary licenses and permits. : ’

B. DOE's Responsibilities. DOE will provide a specified amount of
financial assistance, will monitor the project as spec1f1ed in C. below, and
will act upon the Part1c1pant s requests for approval in those 1nstances in
‘which DOE's approval is required.

C. DOE Project Monitoring. DOE will closely monitor the performance of
work under the cooperative agreement. This monitoring shall include: )
frequent telephone communications; site visits with frequency and duration as
dictated by program needs; onsite monitoring; participation in program review
meetings; review of spec1f1ed program reports; determination that milestones
are satisfactorily accomplished; and generally handling routine contract
. administration activities as necessary to ma1nta1n the program budget and
schedule within established ]1m1ts.

In addition, DOE may assign an on-site or resident technical monitor for a
portion of the program performance. The principal responsibility of the
resident technical monitor will be to maintain frequent communications
regarding project technical progress status with DOE program and project
management personnel. Details regarding the resident technical monitor's
accommodations at the project site(s), his duties and responsibilities, etc.
shall be negotiated if and when DOE chooses to assign such a monitor. The
monitor's rights.-of access to the Participants' facilities are as provided for
in Schedule Article VIII, paragraph A in the General Provisions, Item 3,
INSPECTION and in the Statement of Work.
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ARTICLE III - FINANCIAL SUPPORT

A. Estimated Cost. The total estimated cost of the work under this

.. Agreement Js -Dollars (§ ). If at any time

"+ the Participant has reason to believe that this or any revised estimate is
~inerror, the Participant shall sonotify DOE in writing and provide DOE

_ with a new estimate with the next monthly Federal A551stance Management

- Summary Report.

‘B. DOE's F1nanc1al Sgpport The total cost to DOE for all the'work

" -under this project 1s Dollars ($- )}, and under no

circumstances will DOETs support’exceed‘th1s amount. This limitation
1nc]udes termination costs, if any.

C. Participant's Financial Support. All costs in excess of

| " the Dollars ($ ) to be provided by DOE will be

borne by the Participant. The estimated cost to the Participant is
Dollars ($ ) to be

provided as follows:

(to be negotiated)

: ‘D. Obligated Funds. The amount of funds presently obligated to this
Agreement by DOE 1§ Dollars

¢ ).
ARTICLE 1V - PAYMENTS

. Payments may be made on the basis of allowable costs incurred and/or
- milestones completed. Details are to be negotiated.

ARTICLE V - PAYMENT METHODS.

A Four copies of invoices shall be subm1tted to the address
spec1f1ed on.Block 12 of the NFAA (DOE Form 4600.1).

B. Payments due for amounts properly invoiced in accordance with the
terms and conditions specified elsewhere in the Cooperative ‘Agreement shall
be made either by Treasury check(s) payable to the Participant or by
electronic funds transfer(s) to a financial institution designated by the
Participant. The method of payment shall be determined by the Government-at
the time of payment in accordance with appl1cab1e Department of Treasury
requirements.

, C. After award but no later than fourteen (14) days before an invoice
“or bill is submitted for payment, the Participant shall designate a

- Ffinancial institution for the receipt of electronic funds transfer payments .
* hereunder; and provide the appropriate Government representative
(Contractlng Officer or finance official as determined by the Government)

with the name of the designated financial institution, financial
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ARTICLE V - PAYMENT METHODS (Cont'd)

institution's or correspondent financial institution's 9-digit American
Bankers Association identifying number, telegraphic abbreviation of such

financial institution, and account number at the des1gnated financial
1nst1tut1on to be credited with the funds.

D.. In the event the Participant during the performance of this
Cooperative Agreement elects to designate a different financial institution
for the receipt of any payment made using electronic funds transfer
procedures, notification of such change and the information as specified in
paragraph B above must be received by the appropriate Government
representative th1rty (30) days prior to the date such change is to become
effective.

E. Participant failure to properly designate a financial institution

or to provide appropriate payee bank account information may delay payments
of amounts otherwise properly due.

"ARTICLE VI - TERM OF THE AGREEMENT

. The work under this Agreement shall be completed
by or within any extension of time as may be mutually
agreed to in writing by the parties.

ARTICLE VII - PROJECT INFORMATION SYSTEM

The Federal assistance recipient shall prepare and submit (postage
prepaid) the plans and reports indicated on the Federal Assistance Reporting
Checklist (Appendix A) to the addresses and in the number of copies
' des1gnated on the checklist. Preparation of the specified plans and reports
shall be in accordance with the attached DOE Order 1332.2, Uniform Reporting. -
System for Federal Assistance (grants and cooperative agreements) The
level of detail the recipient provides in the plans and reports shall be
commensurate with the scope and complexity of the task and shall be as
delineated in Block 4 - Reporting Requirements - and Block 5 - Special
Instructions. The prime recipient shall be responsible for acquiring data
from any subcontractors, or subrecipients to ensure that data submitted are
compatible with the data elements which prime recipients submit to DOE.
Plans and reports submitted in compliance with this provision are in
addition to any other reporting requirements of the Federal assistance
instrument.

Al1l reports after delivery to DOE shall be the sole property of the
DOE. The Participant shall not claim that any report contains any trade

secrets or commercial or financial information deemed by the Participant to
be pr1v1]eged or confidential, or that the Participant has any proprietary
interest in any report
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-{;2 ARTICLE VIIT - RESPONSIBLE PERSONS AND PERSONNEL

"A.  The Participant agrees to permit any specified DOE personne] or

"1 designated DOE Contractor personnel to have necessary access to the

Part1c1pants and/or major subcontractor's facilities, personnel, and records

- pertaining to the project. Such DOE contractor personnel may be used to

assist the Program Officer in carrying out his responsibilities.

B. The Contracting Officer has the responsibility/authority for
~ executing, amending, and terminating award instruments. In add1t1on, the

. contracting Officer, or designee, has the responsibility for: conduct1ng

negotiations concerning the statement of work, costs, and schedule;

administration of the agreement; arranging for audits, as appropr1ate and-
. resolv1ng audit findings; assuring policies and procedures are 1mp1emented
- approv1ng payments, and taking actions requlred to close-out the agreement.

: C. The Program Officer is DOE's technical representative for the
Agreement.and has the following responsibilities: monhitors and assesses the
status of progress toward achieving the program milestones and objectives;
reviews and evaluates all technical reports prepared by the Participant;
represents DOE~ at program review meet1ngs, reviews cost vouchers, and

- coordinates with the Participant in choosing among alternatives for future

program act1v1t1es. The Program Officer will be assisted by des1gnated DOE

Contractor personnel in carrying out these repspons1b111t1es

D. The Program Officer for DOE under this Agreement and the person
who shall be the Part1c1pant S contact for all technical matters perta1n1ng
to this Agreement shall be the person named below or such other person as
may be des1gnated inwriting by the Contracting Offlcer

Susan Prestwich
k. The representative for the Participant for the purposes of this

‘ Agreement sha]] be the person nmmed below or such other person as may be
des1gnated 1n wr1t1ng by the Part1c1pant
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. ARTICLE IX ~ PUBLIC INFORMATION RELEASES

The parties agree that public disclosure or dissemination of new data
or information arising out of the design, construction or operation of the
project will be coordinated by the parties, it being understood that the
intent of both the Participant and.DOE is to release all data and
. information to the greatest practicable extent in order to achieve the

objective of obtaining maximum public.value from the results of this

" project. It is understood that the foregoing is not intended to afford

either party the right to prevent a public release by the other; however,
nothing in this article shall impair the rights of the parties set forth
~elsewhere in this Agreement, including but not necessarily limited to
General Provision 20 entitled "Patent Rights - Long Form".

ARTICLE X - ORGANIZATIONAL CONFLICTS OF INTEREST - GENERAL

A. The Participant warrants that, to the best of its knowledge and
belief, and except as otherwise disclosed, there are no relevant facts which
could give rise to organizational conflicts of interest, as defined in DEAR
Subpart 909.5 or that the Participant has disclosed all relevant information.

B. The Participant agrees that, if after award, an organizational
conflict of interest with respect to this Agreement is discovered, an
immediate and full disclosure in writing shall be made to the Contracting
Officer which shall include a description of the action which the
Participant has taken or proposes to take to avoid or mitigate such
- conflicts. The Department may, however, terminate the Agreement for its

convenience if it deems such termination to be in the best interest of the
- Government .

o C. In the event that the Participant was aware of an organizational

conflict of interest prior to the award of this Agreement and did not
disclose the conflict to the Contracting Officer, the Government may
“terminate the Agreement for default.

- D. The provisions of this article shall be included in all
subagreements for work to be performed similar to the services provided by

the Participant, and the terms "Agreement," "Participant," and “Contracting
Officer" modified appropriately to preserve the Government's rights.

H3i-7313H
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GENERAL PROVISIONS

COOPERATIVE AGREEMENT

1. ORDER OF PRECEDENCE (DEAR 952.215-18) (APR 1984)

" In the event of an inconsistency between provisions of this Cooperative
Agreement , the inconsistency shall be resolved by giving precedence as
- follows: (a) schedule; (b) agreement clauses or (c) other provisions of the -
agreement , whether 1ncorporated by reference or otherwise. K

2. DEFINITIONS (DEAR 952.202-1) (APR 1984)

(a) The term "Head of Agency" means the Secretary, the Deputy Secretary,
or Under Secretary of the Department of Energy.

(b) "“Contracting Officer" means a person with the authority to enter
into, administer, and/or terminate contracts and make related determination
and findings. The term includes, certain authorized representatives of the
Contracting Officer acting within the 1imits of their authority as delegated
by the Contracting Officer. _

(c) Except as otherwise provided in this agreement, the term
"subcontracts" includes but is not limited to, purchase orders and changes and

: ,vmod1f1cat1ons to purchase orders under this agreement.

(d) The term "DOE" means the Department of Energy.

(e) The terms “"contract" and "Contractor" mean agreement and Participant
respectively.

3. INSPECTION OF RESEARCH AND DEVELOPMENT-SHORT FORM (FAR 52.246-9)
(APR 1984)

~

The Government has the right to inspect and evaluate the work performed
or being performed under the agreement, and the premises where the work is
being performed, at all reasonable times and in a manner that will not unduly
delay the work. If the Government performs inspection or evaluation on the

premises of the Participant or a subcontractor, the Participant shail furnish : -

and shall require subcontractors to furnish all reasonable facilities and
assistance for the safe and convenient performance of these duties.

4. RIGHTS TO PROPOSAL DATA (DEAR 952.227-82) (APR 1984)

Except for technical data contained on pages (none) of the
Contractor's proposal dated (none) which are asserted by the Contractor
as being proprietary data, it 1s agreed that, as a condition of the award of -
~this contract, and notwithstanding the provisions of any notice appearing on
- the proposal, the Government shall have the right to use, duplicate, disclose
and have others do so for any purpose whatsover, the technical data contained
in the proposal upon which this contract is based.
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+ 5, EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (10 CFR 600.25)

(a) Recipient records. DOE and the Comptroller Generél of fhe United

: -States, or any of their authorized representatives, shall have the right of

. access to any books, documents, papers, or other records of a recipient that
are directly perinent to the DOE financial assistance award, in order to make

: ,aud1t exam1nat1on, excerpts, and transcr1pts.

(b) " Subrecipient records DOE, the -Comptroller Genera] of the United
States, and.the recipient, or any of their authorized representatives, shall
have the right of access to any books, documents, papers, or other records of
a subrecipient which are directly pert1nent to the financial assistance
~ subaward, in order to make audit, examination, excerpts, and transcripts.

_ - (c) Contractor and subcontractor records. With respect to any
y negot1ated contract or subcontract in excess of $10,000 under a grant or -

. cooperative agreement, DOE, the Comptrolier General of the United States, the
recipient and -(if the contract<was awarded under a financial assistance
subaward) the subrecipient, or any of their authorized representatives shall "

‘.; have the right of access to any books, documents, papers, or other records of

the contractor or subcontractor which are d1rect1y pertinent to that contract
or subcontract, in order to make a audit examination,- excerpts, ‘and
transcripts.

(d) - Duration of access right. The right of access may be exercised for
as long as the applicable records are retained by the recipient, subrecipient,
contractor, or subcontractor (See § 600.124 and § 600.271 for record retention
requirements for grants and cooperative agreements, respectively.)

6. CONVICT LABOR (FAR.52 222-3) (APR 1984)

The Part1c1pant agrees not to employ any person undergoing sentence of
1mpr1sonment in performing this agreement except as provided by 18 U.S.C.
4082(c) (2) and Executive Order 11755, December 29, 1973.

7. QFFICIALS NOT TO BENEFIT (FAR 52.203-1) (APR_1984)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this agreement, or to any benefit arising
. from 'it. However, this clause does not apply to this agreement to the extent
that this agreement is made w1th a corporat1on for the corporat1on s general
" benefit.
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8. COVENANT AGAINST CONTINGENT FEES (FAR 52.203-5) (APR_1984)

(a) The Participant warrants that no person or agency has been employed

- or retained to solicit or obtain this agreement upon an agreement or

understanding for a contingent fee, except a bona fide employee or agency.
For breach or violation of this warranty, the Government shall have the right
to annul this agreement without liability or, in its discretion, to deduct
from the agreement price or consideration, or otherwise recover, the full
amount of the contingent fee.

(b) “Bona fide agency," as used in this clause, means an established
commercial or selling agency, maintained by a participant for the purpose of
securing business, that neither exerts nor proposes to exert improper
influence to solicit or obtain Government agreements nor hold itself out as
being able to obtain any Government agreement or agreements through improper
influence.

"Bona fide employee," as used in this clause, means a person,
employed by.a participant and subject to the participant's supervision and
control as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government
agreements nor holds out as being able to obtain any Government agreement or -
agreements through improper influence.

"Contingent fee," as used in this clause, means any commission,
percentage, brokerage, or other fee that is cont1ngent upon the success that a
person or concern has in securing a Government agreement.

“Improper influence," as used in this clause, means any influence
that induces or tends to induce a Government employee or officer to give

.consideration or to act regarding a Government agreement on any basis other -

than the merits of the matter.

9. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (41 CFR
9-9.104)

The provisions of this clause shall be applicable only if the amount of
this agreement exceeds $10,000.

(a) The participant shall report'to the Contracting Officer, promptly
and in reasonable written detail, each notice of claim of patent or copyr1ght
infringement based on the performance of this agreement of which the
participant has knowledge.

(b) In the event of any claim or suit against the Government on account
of any alleged patent or copyright infringement arising out of the performance
of this agreement or out of the use of any supplies furnished or work or
services preformed hereunder, the participant shall furnish to the Government
when requested by the Contracting Officer, all evidence and information in
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9. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (41 CFR
9-9.104) (Cont'd) '

-. possession of the participant petaining to such suit or claim. Such evidence

~and information shall be furnished at the expense of the Government except
where the participant has agreed to indemnify the Government

(c) - This clause shall be included in all contracts and subagreements
under the agreement.

. 10. COMPETITION IN SUBCONTRACTING (FAR 52.244-5) (APR 1984)

The Participant shall select subcontractors (including suppliers) on a
competitive basis to the maximum practical extent consistent with the
objectives and requirements of the agreement.

11. AUDIT-NEGOTIATION (FAR 52;2]5-2) (APR 1984)

(a) Examination of costs. If this is a cost-reimbursement, incentive,
time and materials, labor-hour, or price-redeterminable agreement or any
combination of these, the Participant shall maintain and the Contracting
Officer or representatives of the Contracting Officer shall have the right to -
examine and audit-books, records, documents, and other evidence and accounting
procedures and practices, sufficient to reflect properly all costs claimed to
have been incurred or anticipated to be incurred in performing this
- agreement. This right of examination shall include inspection at all
reasonable times of the Participant's plants, or parts of them, engaged in
performing the agreement.

(b) Cost or pricing data. If, pursuant to law, the Participant has been
required to submit cost or pricing data in connection with pricing this
agreement or any modification to this agreement, the Contracting Officer or
representatives of the Contracting Officer who are employees of the Government
shall have the right to examine and audit all books, records, documents, and
or data of the Participant (including computations and projections) related to
negotiating, pricing, or performing the agreement or modification, in order to-
evaluate the accuracy, completeness, and currency of the cost or pr1c1ng data
submitted, along with the computations and projection used.

"~ (c) Reports. If the Participant is required to furnish cost, funding,
or performance reports, the Contracting Officer or representatives of the
Gontract1ng Officer who are employees of the Government shall have the right
. to examine and audit books, records, other documents and supporting mater1als,
for the purpose of evaluating (1) the effectiveness of the Participant's
t policies and procedures to produce-data compatible with the objectives of
. these reports and (2) the data reported.

(d) Availability. The Participant shall make available at its office at
- all reasonable times the materials described in paragraphs (a) and (b) above,
"~ for examination, audit, or reproduction, until 3 years after final payment
under this agreement, or for any shorter period specified in Subpart 4.7,
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1. AUDiT-NEGOTIATION (FAR 52.215-2) (APR 1984) (Oont'd)

Contractor Records Retenfion, of the Federal Acquisition Regulation, or for
any longer period required by statute or by other clauses of this agreement.
In addition: : '

(1) If this agreement is completely or patially terminated, the
records relating to the work terminated shall be made available for 3
years after any resulting final termination settlement; and

(2) Records relating to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to this
agreement shall be made available until such appeals, litigation, or
claims are disposed of.

(e) The Participant shall insert a clause containing all the terms of
. this clause, including this paragraph (e), in all subcontracts over $10,000
under this agreement, altering the clause only as necessary to identify
properly the contracting parties and the Contracting Officer under the
Government prime agreement. :

12.  CLEAN AIR AND WATER (10 CFR 600.12) 13. PREFERENCE FOR U.S. FLAG
CARRIERS (10 CFR 600.12) 14. USE OF U.S. FLAG COMMERCIAL VESSELS

{TO CFR 600.12)

: (a) "Generally applicable requirement" means Federal policies of
-administrative requirements that apply to (1) more than one DOE financial

~ assistance award, or (2) a DOE financial assistance program and one or more
other Federal assistance programs. Generally applicable requirements include,
but are not limited to, the requirements of this Part, Federal statutes, the
OMB Circulars and other governmentwide guidance implemented by this Part,
Executive Orders, and the requirements identified in Appendix A of this Part.

: " (b) Except as expressly exempted by Federal statute or program rule,
. recipients and subrecipients of DOE financial assistance shall comply with all
%enerally applicable requirements to which, by the terms of such requirements,
- they are subject. DOE may require the submission of preaward assurances of
compliance with one or more generally applicable requirements and may conduct
preaward and postaward compliance reviews only to the extent such actions are
authorized by this Part, Federal statute or rule, Executive Order, or OMB
directive.

15, PERMITS AND RESPONSIBILITIES (52.236-7) (APR 1984)

A The Participant shall, without additional expense to the Government, be
-responsible for obtaining any necessary licenses and permits, and for
complying with and Federal, State, and muncipal laws, codes, and regulations
applicable to the performance of the work. The Participant shall also be
responsible for all damages to persons or property that occur as a result of .
the Participant's fault or negligence, and shall take proper safety and health
precautions to protect the work, the workers, the public, and the property of
others. The Participant shall also be responsible for all materials delivered
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15.  PERMITS AND RESPONSIBILITIES. (52.236-7) (APR 1984) (Cont'd)

and work performed untill completion and acceptance of the entire work, except
- for any completed and acceptance of the entire work, except for any completed
unit of work which may have been accepted under the agreement.

- 16. - REPORTING OF ROYALTIES (41 CFR 9-9.110)

_ If this agreement is in an amount which exceeds $10,000 and if any .

. royalty payments are directly involved in the agreement or are reflected in
© the amount of the agreement award, the participant agrees to report in writing
to the Patent Counsel (with not1f1cat1on by Patent Counsel to the Contracting
Officer) during the performance of this agreement and prior to its completion
or closeout, the amount of any royalties or other payments paid or to be paid
by it directly to others in connection with the performance of this agreement
- together with the names and addresses of licensors to whom such payments are
“made and either the patent numbers involved or such other information as will
permit the identification of the patents or other basis on which the royalties
are to be paid. The approval of DOE of any individual payments or royalties
shall not stop the Government at any time from contesting the enforceability,
validity, or scope of, or title to, any patent under which a royalty or
payments are made.

17. -AUTHORIZATION AND CONSENT (41 CFR 9-9.102-2)-

The Government hereby gives its authorization and consent for all use and
manufacture of any invention described in and covered by a patent of the
~ United States in the performance of this agreement or any part hereof or any
' amendment hereto or any subcontract hereunder (including all lower-tier

~ subcontracts).-

18. NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS (10 CFR Part 1040)

The Participant agrees that no person in the United States shall, on the
ground of race, color or national origin be excluded from participation in, be
-denied the benefits of, or be subjected to discrimination under any program or
act1v1ty for which the Participant receives Federal financial assistance from
DOE. ‘

19. RIGHTS IN TECHNICAL DATA - LONG FORM (DEAR 952.227-75)

(a) Definitions.

(1) "Technical Data" means recorded information regardless of form
or characteristic, of a scientific or technical nature. It may, for
“example, document research, experimental, developmental,
demonstration, or engineering work, or be usable or used to define a
design or process, or to procure, produce, support, maintain; or operate
material. _The data may be graphic or pictorial delineations in media
such as drawings or photographs, text in specifications or related
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performance or design type documents or computer software (including
computer programs, computer software data bases, and computer software
documentation). Examples of technical data include research and

~engineering data, engineering drawings and associated lists,

specifications, standards, process sheets, manuals, technical reports,
catalog item identification, and related information. Technical data as
used herein does not include financial reports, cost analyses, and other
information incidental to agreement administration.

(2) "Proprietary Data" means technical data which embody trade
secrets developed at private expense, such as design procedures or
techniques, chemical composition of materials, or manufacturing methods,
processes, or treatments, including minor modifications thereof, provided
that such data: '

(i) Are not generally known or available from other sources
without obligation concerning their confidentiality;

(ii) Have not been made available by the owner to others
without obligation concerning its confidentiality; and

~ (iii) Are not already available to the Government without
obligation concerning their confidentiality.

(3) *“Contract Data" means technical data first produced in the
performance of the agreement, technical data which are specified to be
delivered in the agreement, technical data that may be called for under

“the "Additional Technical Data Requirements" article of the agreement, if .

any, or technical data actually delivered in connection with the
agreement.

(4) ™“Unlimited Rights" means rights to use, duplicate, or disclose

‘technical data, in whole or in part, in any manner and for any purpose
~whatsoever, and to permit others to do so.

" (b) Allocation of Rights.

(1) The Government shall have:

(i) Unlimited rights in contract data except as otherwise
provided below with respect to proprletary data.

(i1) The right to remove, cancel, correct or ignore any marking
not authorized by the terms of this agreement on any technical data
furnished hereunder, if in response to a written inquiry by DOE
concerning the propriety of the markings, the Participant fails to
respond thereto within sixty (60) days or fails to substantiate the

propriety of the markings. In either case DOE will notify the
Participant of the action taken.
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(iii). No rights under this Agreement in any technical data which
are not contract data.

(2) The Participant shall have:

(i) The right to withhold proprletary data in accordance with
the provisions of this clause.

(i1) The right to use for its private purposes, subject to
- patent, security or other provisions of this agreement, contract

data it first produces in the performance of this agreement providéd
the data requirements of this agreement have been met as of the date
of the private use of such data. The Participant agrees that to the
extent it receives or is given access to proprietary data or other
technical, business or financial data in the form of recorded
information from DOE or a DOE contractor or subcontractor, the
Participant shall treat such data in accordance with any restrictive
legend contained thereon, unless use is specifically authorized by
prior written approval of the Contracting Officer.

(3) Nothing contained in this "Rights in Technical Data" clause
sha]l imply a license to the Government under any patent or be construed
as affecting the scope of any licenses or other rights otherwise granted
to the Government under any patent.

(c). Copyrigﬁted Material.

-~ (1) The Participant shall not, without prior written authorization
of the Contracting Officer, establish a claim to statutory copyright in
any agreement data first produced in the performance of the agreement.

- To the extent such authorization is granted, the Government reserves for
itself and others acting on its behalf a royalty-free, nonexclusive,
irrevocable, worldwide license for Governmental purposes to publish,
distribute, translate, duplicate, exhibit and perform any such data
copyrighted by the Participant.

(2) The Participant agrees not to include in the technical data"
de11vered under the agreement any material copyrighted by the Participant
and not to knowingly include any material copyrighted by others without
first granting or. obtaining at no cost a license therein for the benefit
of the Government of the same scope as set forth in subparagraph (c)(1)
above. If such royalty-free license is unavailable and the Participant
Hevertheless determines that such copyrighted material must be included
in the technical data to be delivered, rather than merely incorporated
therein by reference, the Participant shall request the written
author1zat1on of the Contracting Officer to include such copyrighted
mater]al in the technical data without a license. -
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(d) Subcontracting. It is the responsibility of the Participant to
obtain from its subcontractors technical data and rights therein, on behalf of
the Government, necessary to fulfill the Participant's obligations to the
Government with respect to such data. In the event of refusal by a
subcontractor to accept a clause affording the Government such rights, the
Participant shall: :

(1) Promptly submit written notice to the Contracting Officer
setting forth reasons for the subcontractor's refusal and other pertinent
information which may expedite disposition of the matter; and

(2) Not proceed with the subcontract without the written
authorization of the Contracting Officer.

(e) Withholding of- Proprietary Data. Notwithstanding the inclusion of.
the "Additional Technical Data Requirements" clause in this agreement or any
provision of this agreement specifying the delivery of technical data, the
Participant may withhold proprietary data from delivery, provided that the
Participant furnishes in lieu of any such proprietary data so withheld,
technical data disclosing the source, size, configuration, mating and
attachment characteristics, functional characteristics and performance
requirements ("Form, Fit and Function" data, e.g., specification control
drawings, catalog sheets, envelope drawings, etc.), or a general description

" of such proprietary data where "Form, Fit and Function" data are not

applicable. "The Government shall acquire no rights to any proprietary data so
withheld except that such data shall be subject to the "Inspection Rights"
provisions of paragraph (f), and, if included, the "Limited Rights in
Proprietary Data" provisions of paragraph (g) and the "Participant Licensing"
provisions of paragraph (h)

o (f) Inspection Rights. Except as may be otherwise specified in this
agreement for specific items of proprietary data which are not subject to this
paragraph, the Contracting Officer's representatives, at all reasonable times
up to three (3) years after final payment under this agreement, may inspect at
the Participant's facility any proprietary data withheld under paragraph (c)
for the purposes of verifying that such data properly fell within the
withholding provision of paragraph (e), or for evaluating work performance.

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION -
GENERAL (FAR 52.222-4) (APR T1984)

This agreement, to the extent that it is of a character specified in the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), is subject
to the following terms and all other applicable provisions and exceptions of

the Act and the regulations of the Secretary of Labor.

(a) Overtime Requirements. The Participant or contractor shall not
require or permit any laborer or mechanic to work in excess of 8 hours in any
calendar day, -or 40 hours in any workweek, any part of the agreement work
subject to the Act; unless, the laborer or mechanic receives compensation at a -
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. 20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME 'COMPENSATION -
CBENERAL (FAR 52.222-4) (APR 1984) (Cont'd)

~rate not less than 1 1/2 times the basic rate of pay for all hours worked in
excess of 8 hours in any calendar day, or 40 hours in any workweek, whichever
produces the greater amount of overtime,

_ (b) Vlo]atlon, Liability for Unpaid Wages, and Liquidated Damages. If
. the terms of paragraph (a) above are violated, the Participant and any
subcontractor responsible for the violation shall be liable to any affected

- employee for unpaid wages. In addition, the Participant and subcontractor

shall be liable to the United States for liquidated damages. These damages
are computed for each individual laborer or mechanic at $10 for each calendar
day on which the employee was required or permitted to be employed in
violation of paragraph (a) above.

(c) Nithholding for Unpaid Wages and Liquidated Damages. The

. Contracting Officer may withhold from the Participant, from any moneys payable

on account of work performed by the Participant or subcontractor, such amounts
~as may administratively be determined to be necessary to satisfy any
liabilities of the Participant.or subcontractor for unpaid wages and
liquidated damages as provided in paragraph (b) above.

(d) Subcontracts. The Part1c1pant and subcontractor shall insert

| ; paragraphs Zai through (d) of this clause in all subcontracts.

(e) Records. The Participant shall maintain payroll records containing
the information specified in 29 CFR 516.2(a). These records shall be '
preserved for 3 years from agreement completion. The Participant will make
the records available for inspection by authorized representatives of the
Department of Energy and the Department of Labor, and will permit such
representatives to interview employees during working hours on the job.

21. PATENT RIGHTS - LONG FORM (41 CFR 9-9.107-5(a))
(a) Definitions.

(1) ™"Subject Invention" means any invention or discovery of the
Participant conceived or first actually reduced to practice in the course
of or under this agreement, and includes any art, method, process,
machine, manufacture, design, or composition of matter, or any new and
useful improvement thereof, or any variety of plants, whether patented or
unpatented under the Patent Laws of the United States of America or any
foreign country

(2) “Contract" means any contract, grant, agreement, understanding
or other arrangement, which includes research, development, or
demonstration work, and includes any assignment or substitution of
parties.
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(3) "States and domestic municipal governments" means the States of
the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, the Trust Territory of the Pacific
Islands, and any political subdivision and agencies thereof.

(4) "Government agency" includes an executive department,
independent commission, board, office, agency, administration, authority,
Government corporation, or other Government establishment of the
Executive Branch of the Government of the United States of America.

(5) "To the point of practical application* means to manufacture in
the case of a composition or product, to practice in the case of a

- process, or to operate in the case of a machine and under such conditions

as to establish that the invention is being worked and that its benefits
are reasonably accessible to the public.

(6) "Patent Counsel" means the DOE Patent Counsel assisting the
procuring activity.

(b) Allocation of Principal Rights. ' ' .

(1) Assignment to the Government. The Participant agrees to assign
to the Government the entire right, title, and interest throughout the
world in and to each Subject Invention except to the extent that rights
are retained by the Participant under subparagraph (b)(2) and paragraph
(c) of this clause.

- (2) Greater Rights Determinations. The Participant or the

. employee-inventor with authorization of the Participant may request
. greater rights than the nonexclusive license and the foreign patent

rights provided in paragraph (c) of this clause on identified inventions,
in accordance with 41 CFR 9-9.109-6. Such requests must be submitted to
Patent Counsel (with notification by Patent Counsel to the Contracting
Officer) at the time of the first disclosure pursuant to subparagraph

(e) (2) of this clause, or not later than nine (9) months after conception
or first actual reduction to practice, whichever occurs first, or such
longer period as may be authorized by Patent Counsel (with notification
by Patent Counsel to the Contracting Officer) for good cause shown in
writing by the Participant.

(c) Minimum Rights to the Participant.

(1) Participant License. The Participant reserves a revocable,
nonexclusive, paid-up Ticense in each patent application filed in any-
country on a Subject Invention and any resulting patent in which the.
Government acquires title. The license shall extend to the Participant's
domestic subsidiaries and affiliates, if any, within the corporate
structure of which the Participant is a part and shall include the right

"to grant sublicenses of the same scope to the extent the Participant was
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legally obligated to do so at the time the agreement was awarded. The
license shall be transferable only with approval of DOE except when
transferred to the successor of that part of the Participant's business
to which the invention pertains.

(2) Revocation Limitations. The Participant's nonexclusive license
retained pursuant to subparagraph (c)(1) of this clause and-sublicenses

- granted thereunder may be revoked or modified by DOE, either in whole or
in part, only to the extent necessary to achieve expeditious practical

application of the Subject Invention under DOE's published licensing
regulations (10 CFR 781), and only to the extent an exclusive license is
actually granted. This license shall not be revoked in that field of use
and/or the geographical areas in which the Participant, or its
sublicensee, has brought the invention to the point of practical
application and continues to make the benefits of the invention
reasonably accessible to the public, or 1s expected to do so within a
reasonable time.

(3) Revocation Procedures. Before modification or revocation of
the license or sublicense, pursuant to subparagraph (c)(2) of this
clause; DOE shall furnish the Participant a written notice of its
intention to modify or.revoke the license and any sublicense thereunder,
and the Participant shall be allowed thirty (30) days, or such longer .
period as may be authorized by the Patent Counsel (with notification by
Patent Counsel to the Contracting Officer) for good cause shown in
writing by the Participant, after such notice to show cause why the
license or any sublicense should not be modified or revoked. The
Participant shall have the right to appeal, in accordance with 10
CFR 781, any decision concerning the modification or revocation of its
license or any sublicense.

' (4) Foreign Patent Rights. Upon written request to Patent Counsel
(with notification by Patent Counsel to the Contracting Officer), in
accordance with subparagraph (e)(2)(i) of this clause, and subject to DOE
security regulations and requirements, there shall be reserved to the
Participant, or the employee-inventor with authorization of the
Participant, the patent rights to a Subject Invention in any foreign
country where the Government has elected not to secure such rights
provided:

(i) The recipient of such rights, when specifically requested
by DOE and three (3) years after issuance of a foreign patent
disclosing said Subject Invention, shall furnish DOE a report

~ setting forth: ’

(A) The commercial use that is being made, or is 1ntended
to be made, of said invention, and
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(B) The steps taken to bring the invention to the point
of practical application or to make the invention available for
licensing.

(ii) The Government shall retain at least an irrevocable,
nonexclusive, paid-up license to make, use, and sell the invention
“throughout the world by or on behalf of the Government (including
any Government agency) and States and domestic municipal 4
governments, unless the Secretary or his des1gnee determines that it
‘would not be in the public interest to acquire the 11cense for the
States and domest1c municipal governments.

(iii) Subject to the rights granted in subparagraphs (c)(1),
(2), and (3) of this clause, the Secretary or his designee shall
have the right to terminate the foreign patent rights granted in
this subparagraph (c)(4) in whole or in part unless the recipient of
such rights demonstrates to the satisfaction of the Secretary or his
designee that effective steps necessary to accomplish substantial
utilization of the invention have been taken or w1th1n a reasonable
time will be taken.

(iv) . Subject to the rights granted in subparagraphs (c) (1),
(2), and (3) of this clause, the Secretary or his designee shall
have the right, commencing four (4) years after foreign patent
rights are accorded under this subparagraph (c)(4), to require the
granting of a nonexclusive or partially exclusive license to a
responsible applicant or applicants, upon terms reasonable under the
circumstances and in appropriate circumstances to terminate said
foreign patent rights in whole or in part, following a hearing upon
notice thereof to the public, upon a petition by an interested
person justifying such hearing:

~ (A) If the Secretary or his designee determines, upon
review of such material as he deems relevant, and after the
recipient of such rights, or other interested person, has had
the opportunity to provide such relevant and material
information as the Secretary or his designee may require, that

such foreign patent rights have tended substantially to lessen =

competition or to result in undue market concentration in any
section of the United States in any line of commerce to which
the technology relates; or

(B) Unless the recipient of such rights demonstrates to
the satisfaction of the Secretary or his designee at such :
hearing that the recipient has taken effective steps, or within
a reasonable time thereafter is expected to take such steps,
necessary to accomplish substantial utilization of the
invention,
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-(d) Filing of Patent Applications.

(1) With respect to each Subject Invention in which the Participant
or the inventor requests foreign patent rights in accordance with
subparagraph (c) (4) of this clause, a request may also be made for the
right to file and prosecute the U.S. application on behalf of the U.S.
Government. If such request is granted, the Participant or inventor
shall file a domestic patent appl1cat1on on the invention within six (6)
months after the request for foreign patent rights is granted, or such

. lTonger period of time as may besapproved by the Patent Counsel for good

cause shown in writing by the requester. With respect to the invention,
the requestor shall promptly notify the Patent Counsel (with notification
by Patent Counsel to the Contracting Officer) of any decision not to file
an application.

(2) For each Subject Invention on which a domestic patent
application is filed by the Participant or inventor, the Part1c1pant or
1nventor shall:

(i) Within two (2) months after the filing or within two.
(2) months after submission of the invention disclosure if the
patent application previously has been filed, deliver to the Patent
-Counsel -a copy of the appl1cat1on as f1led 1nc1ud1ng the filing date
and serial number; -

(i1) Within six (6) months after filing the app]ication,or ,
within six (6) months after submitting the -invention disclosure if
. the application has been filed previously, deliver to the Patent
Counsel a duly executed and approved assignment to the Government,
on a form specified by the Government;

, (i1i) Provide the Patent Counsel with the origindl patent grant
promptly after a patent is issued on the application; and

(iv) . Not less than thirty (30) days before the expiration of
the response period for any action required by the Patent and
Trademark Office, notify the Patent Counsel of any decision not to
“continue prosecutlon of the application.

(3) With respect to each Subject Invent1on in which the Participant
or inventor has requested foreign patent rights, the Participant or
inventor shall file a patent application on the invention in each foreign
country in which such request is granted in accordance with applicable
statutes and regulations and within one of the following periods:

(i) Eight (8) months from the date of filing a corresponding

United States application, or if such an application is not filed,
six (6) months from the date the request was granted;
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(ii) Six (6) months from the date a license is granted by the
Commissioner of Patents and Trademarks to file the foreign patent
application where such filing has been prohibited by security
reasons; or

(iii) Such longer periods as may be approved by the Patent
Counsel for good cause shown in writing by the Participant or
inventor.

(4) Subject to the license specified in subparagraphs (c)(1), (2)
and (3) of this clause, the Participant or inventor agrees to convey to
the Government, upon request, the entire right, title, and interest in
any foreign country in which the Participant or inventor fails to have a
patent application filed in accordance with subparagraph (d)(3) of this
clause, or decides not to continue prosecution or to pay any maintenance
fees covering the invention. To avoid forfeiture of the patent
application or patent the Participant or inventor shall, not less than
sixty (60) days before the expiration period for any action required by
any Patent Office, notify the Patent Counsel of such failure or decision,
and deliver to the Patent Counsel the executed instruments necessary for

_ the conveyance specified in this paragraph.

(e) Invention Identification, Disclosures, and Reports.

(1) The Participant shall establish and maintain active and
effective procedures to ensure that Subject Inventions are promptly
identified and timely disclosed. These procedures shall include the
maintenance of laboratory notebooks or equivalent records and any other
records that are reasonably necessary to document the conception and/or
the first actual reduction to practice of Subject Inventions, and records
which show that the procedures for identifying and disclosing the
inventions are followed. Upon request, the Participant shall furnish the
Contracting Officer a description of these procedures so that he may
evaluate and determine their effectiveness.

(2) The Participant shall furnish the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) on a
DOE -approved form:

(i) A written report containing full and complete technical
information concerning each Subject Invention within six (6) months
after conception or first actual reduction to practice whichever
occurs first in the course of or under this Agreement, but in any
event prior to any on sale, public use or public disclosure of such
invention known to the Participant. The report shall identify the
Agreement and inventor and shall be sufficiently complete in

‘technical detail and appropr1ate1y illustrated by sketch or diagram
to convey to one skilled in the art to which the invention pertains
~a clear understanding of the nature, purpose, operation, and to the

-51-



SCAP No. DE-SC07-851D12580

21. PATENT RIGHTS - LONG FORM (Cont'd)

extent known, the physical, chemical, biological, or electrical
-characteristics of the invention. The report should also include
any request for foreign patent rights under subparagraph (c)(4) of
this clause and any request to file a domestic patent application
under subparagraph (d)(1) of this clause. However, such requests
shall be made within the period set forth in subparagraph (b)(2) of
this clause. When an invention is reported under this :
subparagraph (e) (2) (i), it shall be presumed to have been made in

- the manner specified in Section 9(a) (1) and (2) of 42 U.S.C. 5908
unless the Participant contends it was not so made in accordance

- with subparagraph (g)(2)(ii) of this clause.

(i) Upon request, but not more than annually, interim reports
on a DOE-approved form listing Subject Inventions and subcontracts
“awarded containing a Patent Rights clause for that period and
certifying that:

(A) The Participant's procedures for identifying and
disclosing Subject Inventions as required by this paragraph (e)
have been followed throughout the reporting period;

(B): All Subject Inventions have been disclosed or that
~there are no such inventions; and

(C) All subcontracts containing a Patent Rights clause
have been reported or that no such.subcontracts have been
awarded. ‘

(iii1) A final réport on a DOE-approved form within three (3)
months after completion of the agreement work listing all Subject
Inventions and all subcontracts awarded containing a Patent Rights
clausé and certifying that:

(A) "Al1 Subject Inventions have been disclosed or that
there were no such inventions; and

(B)' A11 subcontracts containing a Patent Rights clause
have been reported or that no such subcontracts have been
awarded.

(3) The Participant shall obtain patent agreements to effectuate
the provisions of this clause from all persons in its employ who perform
any part of the work under this agreement except nontechnical personnel,
such as clerical employees and manual laborers.

(4) The Participant agrees that the Government may duplicate and
disclose Subject Invention disclosures and all other reports and papers
furnished or required to be furnished pursuant to this clause. If the
Participant is to file a foreign patent application on a Subject
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Invention, the Government agrees, upon written request, to use its best
efforts to withhold publication of such invention disclosures until the
expiration of the time period specified in subparagraph (d)(1) of this

clause, but in no event shall the Government or its employees be liable
for any publication thereof.

(f) Publication. It is recognized that during the course of the work
under this agreement, the Participant or its employees may from time to time
desire to release or publish information regarding scientific or technical
developments conceived or first actually reduced to practice in the course of
or under this agreement. In order that public disclosure of such information
will not adversely affect the patent interests of DOE or the Participant,
patent approval for release or publication shall be secured from Patent
Counsel prior to any such release or publication.

(g). Forfeiture of Rights in Unreported Subject Inventions.

(1) The Participant shall forfeit to the Government, at the request
of the Secretary or his designee, all rights in any Subject Invention
- which the Participant fails to report to Patent Counsel (with
notification by Patent Counsel to the Contracting Officer) within six (6)
months after the time the Participant:

(i) Files or causes to be filed a United States or foreign
patent application thereon; or

(i1) Submits the final report required by ‘
subparagraph (e) (2) (iii) of this article, whichever is later.

(2) However, the Participant shall not forfeit rights in a Subject
Invention if, within the time specified in (1) (i) or (1)(ii) of this
paragraph (g), the Participant: :

(i) Prepares a written decision based upon a review of the
record that the invention was neither conceived nor first actually
reduced to practice in the course of or under the agreement and
delivers the same to Patent Counsel (with notification by Patent
Counsel to the Contracting Officer); or

(i1) Contending that the invention is not a Subject Invention
the Participant nevertheless discloses the invention and all facts
pertinent to this contention to the Patent Counsel (with
notification by Patent Counsel to the Contracting Officer); or

(iii) Establishes that the failure to disclose did not result
from the Participant's fault or negligence.
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(3) Pending written assignment of the patent applications and
patents on a Subject Invention determ1ned by the Secretary or his
designee to be forfeited (such determ1nat1on to be a final decision under
the "Disputes" clause of this agreement) the Participant shall be deemed

- to hold the invention and the patent app]1cat1ons and patents pertaining

thereto in trust for the Government. The forfeiture provision of this
paragraph (g) shall be in addition to and shall not supersede other
rights and remedies which the Government may have with respect to SubJect
Inventions.

(h) Examination of Records Re]at1ngito Invent1ons.

(1). The Contracting Officer or hls authorized representat1ve until
the expiration of three ?3) years after f1na1 payment under this ‘ '
Agreement, shall have the right to examine any books (including
laboratory notebooks), records, documents, and other supporting data of
the Participant which the Contracting 0ff1cer or his authorized
representative reasonably deems pertlnent to the discovery or
identification of Subject Inventions or to determ1ne compliance with the

requirements of this clause.

(2) The Contract1ng Off1cer or his authorized representative sha]]
have the right to examine a]] books (1nc1ud1ng laboratory notebooks),
records and documents of the Part1c1pant re]atlng to the conception of
first actual reduction to practice of 1nvent1ons in the same field of
technology as the work under this agreement ‘to determine whether any such-
inventions are Subject Inventions, if the Part1c1pant refuses or fails to:

. (i) Establish the procedures of subparagraph (e)(]) of this
clause; or _ ' . o

(i) Maintain and follow sugh-grggqures; or,

(111) Correct or eliminate any material deficiency in the'
procedures within th1rty (30) days after the Contract1ng Offlcer
‘notifies the Part1c1pant of such a def1c1ency

(1) Withholding of Payment (Not App]lcap]e to Subcontracts).

(1) Any time before final paymen of the amount of this agreement,
the Contracting 0ff1cer may, if he deems such actwon warranted, w1thhold
payment until a reserve not exceed1ng $50 QOO or 5 percent of the amount
of this agreement whichever is less, sha]l have been set. as1de Gf in h1s

opinion the Participant fa1ls to:

(i) Establish, maintain and fo]]ow effective procedures for
identifying and d1sc]os1ng SubJect Invent1ons pursuant to
subparagraph (e)(‘) of this clause, ar
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21.  PATENT RIGHTS - LONG FORM (Cont'd)

(ii) Disclose any Subject Invention pursuant to
subparagraph (e) (2) (i) of this clause; or

(iii) Deliver the interim reports pursuant to
subparagraph (e)(2)(ii) of this clause; or

(iv) Pr0v1de the information regard1ng subcontracts pursuant to
‘subparagraph (j) (5) of this clause; or

(v). Convey to the Government in a DOE-approved form the title
and/or rights of the Government in each Subject Invention as
required by this clause.

(2) The reserve or balance shall be withheld until the Contracting
Officer has determined that the Participant has rectified whatever )
deficiencies exist and has delivered all reports, disclosures, and other
information required by the clause.

(3) Final payment under this agreement shall not be made by the
Contracting Officer before the Participant delivers to Patent Counsel all
disclosures of Subject Inventions and other information required by
subparagraph (e) (2) (i) of this clause, the final report required by
subparagraph (e)(2)(iii) of this clause, and Patent Counsel has issued a
patent clearance certification to the Contracting Officer.

(4) The Contracting Officer may, in his discretion, decrease or
increase the sums withheld up to the maximum authorized above. If the
Participant is a nonprofit organization, the maximum amount that may be
withheld under this paragraph shall not exceed $50,000 or 1 percent of
the amount of this agreement, whichever is less. No amount shall be
withheld under this paragraph while the amount specified by this
‘paragraph is being withheld under other provisions of the agreement. The
withholding of any amount or subsequent payment thereof shall not be
construed as a waiver of any rights accruing to the Government under this -
agreement.

- (J) Subcontracts.

(1) For the purpose of this paragraph the term "Participant" means
the party awarding a subcontract and the term "subcontractor" means the
party being awarded a subcontract, regardless of tier.

(2) Unless otherwise authorized or directed by the Contract1ng
Officer, the Participant shall include the Patent Rights clause of 41
CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as appropriate, modified to identify
the parties in any subcontract hereunder having as a purpose the conduct
of research, development, or demonstration work. In the event of refusal
by a subcontractor to accept this clause, or if in the opinion of the
Participant this clause is 1ncons1stent with DOE's patent policies, the
Participant:
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PATENT RIGHTS - LONG FORM (Cont'd)

(i) Shall promptly subm1t wr1tten notice to the Contract1ng o ' v
Officer setting forth reasons for the subcontractor's refusal and
other pertinent information which may expedite disposition of the
matter; and ,

(i1). Shall not proceed with the subcontract without the written
authorization of the Contract1ng 0ff1cer

(3) Except as may be otherwise provvded in this clause, the
Participant shall not, in any subcontract or by using a subcontract as
consideration therefor, acquire any rights in its subcontractor's Subject

~Invention for the Participant's own use (as distinguished from such

rights as may be required so]ely to fulfill the Participant's agreement

obligations to the Government in the performance of this agreement).

(4) A1l invention disclosures, reports, instruments, and other

_information required to be furnished by the subcontractor to DOE, under
-the prov1510ns of a Patent Rights.clause in any subcontract hereunder

may, in the discretion of the Contracting 0ff1cer, be furnished to the
Participant for transm1ssvon to DOE.

(5) The Participant shall promptly:-notify the Contract1ng 0ff1cer

clause by identifying the subcontractor; the work to be performed under
the subcontract, and the dates of award, and estimated completion. Upon

.the request of the Contracting Officer the Part1c1pant shall furnish him

a copy of the subcontract. ' . | o S

(6) The Participant shall identify all SubJect Invent1ons of the
subcontractor of which it acquires knowledge in the performance of this -~
Agreement and shall notify the Patent Counsel (with notification by
Patent Counsel to the Contracting Officer) promptly upon the
identification of the inventions.

(7) It is understood that the Government is a third party
beneficiary of any subcontract clause granting rights to the Government
in Subject Inventions, and the Participant hereby assigns to the. |
Government all rights that the Participant would have to enforce the
subcontractor's obligations for the benefit of the Government with
respect to Subject Inventions. The Participant shall not be obligated to.
enforce the agreements of any subcontractor hereunder relating to the
obligations of the subcontractor to the Government regarding Subject
Inventions.
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(k) Background Patents.

- (1) "Background Patent" means a domestic patent covering an

invention or discovery which is not .a Subject Invention and which is

owned or controlled by the Part1c1pant at any time through the completion
of this agreement

(1) Which the Participant, but not the Government, has the
‘right to license to others without obligation to pay royalt1es
thereon; and

(ii) Infringement of which cannot reasonably be avoided upon
the practice of any specific process, method, machine, manufacture
or composition of matter (including relatively minor modifications
thereof ) which is a subject of the research, development, or
‘demonstration work performed under this agreement.

(2) The Participant agrees to and does hereby grant to the
Government a royalty-free, nonexclusive, license under any Background
Patent for purposes of practicing a subject of this agreement by or for
the -Government in research, development, and demonstration work only.

' (3) The Part1c1pant also agrees that upon written application by
DOE, it will grant to responsible parties for purposes of practicing a
subject of this agreement, nonexclusive licenses under any Background
Patent on terms that are reasonable under the circumstances. If,
however, the Participant believes that exclusive or partially exclusive
rights are necessary to achieve expeditious commercial development or
utilization, then a request may be made to DOE for DOE approval of such
licensing by the Participant.

(1) Atomic Energy.

(1) No claim for pecuniary award or compensation under the
provisions of the Atomic Energy Act of 1954, as amended, shall be
asserted by the Participant or its employees with respect to any
jinvention or discovery made or conceived in the course of or under this
agreement

(2) Except as otherwise authorized in writing by the Contracting
Officer, the Participant will obtain patent agreements to effectuate the
provisions of subparagraph (1) (1) of this clause from all persons who
perform any part of the work under this agreement, except nontechnical
personnel, such as clerical employees and manual laborers. :
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(m) Limitation of nghts. Nothing contained in this Patent R1ghts
clause shalT be deemed to give the Government any rights with respect to any
“ invention other than a Subject Invention except as set forth in the Patent

Rights article of this Agreement with respect to Background Patents and the
. Facilities L1cense.

'22. FLOOD INSURANCE (10 CFR 600.12) (See under clauses 11., 12, and 13)

23. APPLICABILITY UTILIZATION OF LABOR SURPLUS AREA. CONCERNS (FAR 52.220-3)
(APR T984) :

, (a) Applicability. This clause is app]fcable if this agreement exceeds
the appropriate small purchase limitation in Part 13 of the Federal
“Acquisition Regulation. .

' (b) Policy. It is the policy of the Government to award contracts to
concerns that agree to perform substantially in labor surplus areas (LSA's)
wheén this can be done consistent with the efficient performance of the
agreement and at prices no higher than are obtainable elsewhere. The
Participant agrees to use its best efforts to place its subcontracts 1n
accordance wwth this policy.

' ( ) - Order of Preference. In comply1ng with paragraph (b) above and with
paragraph (c) of the clause of this agreement entitied Utilization of Small
* Business Concerns Owned and Small Disadvantaged Business Concerns, the
Participant shall observe the following order of preference in awarding
subcontracts: (1) small business concerns that are LSA concerns, (2) other
small business concerns, and (3) other LSA concerns.

(d) Definitions. "“Labor surp]us area," as used in this clause, .means a
geographical area identified by the Department of Labor in accordance
with 20 CFR 654, Subpart A, as an area of concentrated unemployment or
underemployment or an area of labor surplus.

"Labor surplus area concern' as used in this clause means a concern
that together with its first-tier subcontractors will perform
substantially in labor surplus areas. Performance is substantially in

~labor surplus-areas if the costs incurred under the contract on account
. of manufacturing, production, or performance of appropriate services in
labor surplus areas exceed 50 percent of the contract price.
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24.  DISPUTES (10 CFR 600.26)

(a) Final determination. Whenever practicable, DOE shall attempt to

. resolve informally any dispute over the award or administration of financial
assistance.. At the initiative of DOE or upon the written request of an
applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
‘informally. Such determination shall contain the following information:

(1) A summary of the dispute, including a statement of the issues -
and of the positions taken by the Department and the party or parties to
the dispute; and

' (2) The factual, legal and policy reasons for DOE's disposition of
the djSpute.

- (b) Right of appeal. Except as provided in paragraph (d)(1) of this
secton, the final determination under paragraph (a) of this secton may be
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determminatio
under paragraph (a) of this sectio involves a dispute over which the Board has
jurisdicion as provided in paragraph (d)(2) of this section, the Contracting
Officer's determination shall state that, with respect to such dispute, the
determination shall be the final decision of the Department unless, within 60
days, a written notice of appeal is filed. If the final determination under
paragraph (a) of this section involves a dispute over which the Board has no
jurisdiction as provided in paragraph (d)(1) of this section, the Contracting
Officer's determination shall state that, effective immediately or on a later
date specified therein, the determination shall, with respect to such dispute,
be the final decision of the Department.

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal. Consistent with its obligation to protect the interests of the
Federal Government. ODOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
appellant.

(d) Review on appeal. -

(1) The Board shall have no jurisdiction to review:

(i) Any preaward dispute (except as provided in paragraph
(d)(2) (1) of this section), including use of any special restrictive
condition pursuant to § 600.105;

(i) DOE denial of a request for a deviation under § 600.4 of this
part; : :
A (ii1) DOE denial of a request for a budget revision or other change
in the approved project under §§ 600.103, 600.114 or 600.271 of this part
or under another term or condition of the award;
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" 24. DISPUTES (Cont'd)

(iv) Any DOE action authorized under §§ 600. 121( y(1), (2), (3) o
(5) or 600.271 of this part with respect to recipient noncompllance or
such actions authorized by program rule;

(v) Any DOE decision about an action requiring prior DOE approval
under §§ 600.112(g), 600.119, or 600.271 of this part or under another
term or condition of the award

(vi) A DOE decision not to make a continuation award, which decision
is based on the insufficiency of available appropriations;

“ (vii) Any matter which is under the Jjurisdicition of the Patent
Compensat1on Board (10 CFR 780.3);

(vii) Any matter which may be heard by the Invention L1cen51ng Appea]s
Board (10 CFR 781.65 and 781.66); )

(ix) Any other dispute not described in paragraph (d)(2) of this
section. » : '

(2) In addition to any right of appeal established by program rule, or
' by the terms and conditions (not inconsistent with paragraph (d?(l) of this
‘secion) of an award, the Board shall have jurisdicton to review:

(1) A DOE determination that the recipient has failed to comply
with the applicable requirements of this part, the program statute or
rules, or other terms and conditons of the award;

(ii) A DOE decision not to make a continuation award based on any of
the determinations describe in paragraph (d)(2) (i) of this section;

(iii) Termination of an award for cause, in who]é or in part, by DOE;
(iv) A DOE determination that an award is void or invalid;

(v) The application by DOE of an indirect cost rate; and
(vi) DOE disallowance of costs.

(3) In revfewing disputes authorized under paragraph (d)(2) of this
. sect1on, the Board shall be bound by the applicable law, statutes, and rules,
_including the requ1rements of this part, and by the terms and cond1t10ns of
.the award.

- (4) . The decision of the Board shall be the final decision of the
Department. ' ‘ ’
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25. SUBCONTRACTS UNDER COST REIMBURSEMENT AND LETTER AGREEMENTS
(FAR 52.244-2) (APR 1984)

(a) "Subcontract," as used in this clause, includes but is not limited
to purchase orders, and changes and modifications to purchase orders. The
Participant shall notify the Contracting Officer reasonably in advance of
entering into any subcontract if -

(1) The proposed subcontract is of the cost—reimbursement,
time-and-materials, or labor-hour type;

(2) .The proposed subcontract is fixed-price and exceeds either
$25 000 or 5 percent of the total estimated cost of this agreement;

(3) The proposed subcontract has experimental, developmenta], or
research work as one of its purposes; or

(4) This agreement is not a facilities contract and the proposed
subcontract provides for the fabrication, purchase, rental, installation, or
other acquisition of special test equipment valued in excess of $10,000 or of
any items of industrial facilities.

(b) (1) In the case of a proposed subcontract that (i) is of the
cost-reimbursement, time-and-materials, or labor-hour type and is estimated to
exceed $10,000, including any fee, (ii) is proposed to exceed $100,000, (iii)
is one of a number of subcontracts with a single subcontractor, undér this B
agreement for the same or related supplies or services that, in the aggregate,
are expected to exceed $100,000, the advance notification required by
?a;agr?ph (a) above shall include the information specified in subparagraph

2) below. :

 '(2)(1) A description of the supplies or services to be subcontracted.
(ii) Identification of the type of subcontract to be used. |
(iii) Ident1f1catlon of the proposed subcontractor and an explanation
. of why and how the proposed subcontractor was selected, including the

competition obtained.

(iv) The proposed subcontract price and the Participant's cost or
price anlaysis.

(v) The subcontractor's current, complete, and accurate cost or

pricing data and Certificate of Qurrent Cost or Pricing Data, if required
by other agreement provisions. :

(vi) The subcontractor's Disclosure Statement or Certificate
relating to Cost Accounting Standards when such data are required by
other provisions of this agreement.

(vii) A negotiation memorandum refleéting
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25. SUBCONTRACTS UNDER COST RE IMBURSEMENT.AND LETTER AGREEMENTS
(FAR 52.244-2) ([APR T984) (Cont'd)-

(A) The principal elements of the subcontract price |
negotiations; '

(B) The most significant cons1derat1ons controlllng
establishment of initial or revised prices; '
(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Participant did not rely
on the subcontractor's cost or pricing data in determining the price
objective and in negot1at1ng the final pr1ce

(E) The extent to which it was recognized in the negotiation
that the subcontractor's cost or pricing data were not accurate,
- complete, or current; the action taken by the Participant and the
subcontractor; and the effect of any such defective data on the
total price negotlated

(F) The reasons for any significant difference between the
Participant's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan
~ when incentives are used. The explanation shall identify each
critical performance-element, management decisions used to quantify-
each incentive element, reasons for the incentives, and a summary of.
all trade-off possibilities considered.

"(¢) The Participant shall obtain the Contracting Officer's written
consent before placing any subcontract for which advance notification is
required under paragraph (a) above. However, the Contracting Officer may.

“ratify in writing any such subcontract. Ratification shall constitute the
consent of the Contracting Officer. '

(d) If the Participant has an approved purchas1ng system and the
subcontract is within the scope of such approval, the Participant may enter
into the subcontracts described in subparagraphs (a)(1) and (a)(2) above
"without the consent of the Contracting Officer, unless this agreement is for
the acquisition of major systems, subsystems, or their components.

(e) Even if the Participant's purchasing system has been approved, the’
Participant shall obtain the Contracting Officer's written consent before
placing subcontracts that have been selected for special surveillance and
identified in the Schedule of this agreement.

(f) Unless the consent or approval specifically provides otherw1se,
neither consent by the Contracting Officer to any subcontract nor approval of
the Participant's purchasing system shall constitute a determination (1) of
the acceptability of any subcontract terms or conditions (2) of the
allowability of any cost under this agreement or (3) to relieve the
“ Participant of any responsibility for performing this agreement.
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25. SUBCONTRACTS UNDER COST REIMBURSEMENT AND LETTER AGREEMENTS
(FAR 52.244-2) (APR 1984) (Cont'd)

(g) No subcontract placed under this agreement shall provide for payment
on a cost-plus-a-percentage-of-cost basis, and any fee payable under ‘
cost-reimbursement type subcontracts shall not exceed the fee limitations-in
. subsection 16.301-4 of the Federal Acquisition Regulation (FAR).

(h) . The Participant shall give the Contracting Offlcer immediate wr1tten
“.not1ce of any action or suit filed and prompt notice of any claim made against
the Participant by any subcontractor or vendor that, in the opinion of the
Participant may result in litigation related in any way to this agreement,
with respect to which the Participant may be entitiled to reimbursement from

the Government

(i)(1) The Participant shall insert in each price redetermination or
incentive price revision subcontract under this agreement the substance of the
‘paragraph "Quarterly Timitation on payments statement" of the clause at
52.216-5, Price Redetermination Prospective, 52.216-6, Price Redetermination
Retroactive, 52.216-16, Incentive Price Revision-Firm Target, or 52.216-17
Incentive Price Revision-Successive Targets, as appropriate, modified in
- accordance with the paragraph entitled "Subcontracts" of that clause.

(2) Additionally, the Participant shall include in each

- cost-reimbursement subcontract under this agreement a requirement that the

. subcontractor insert the substance of the appropriate modified subparagraph

" referred to in subparagraph (1) above in each lower tier price redetermination
or 1ncent1ve price revision subcontract under that subcontract.

. '(j) To facilitate small business participation in subcontracting, the
Participant agrees to provide progress payments on-subcontracts under this
-agreement that are fixed-price subcontracts with small business concerns in
conformity with the standards for customary progress payments stated in FAR
32.502-1 and 32.504(f), as in effect on the date of this agreement. The
“Participant further agrees that the need for such progress payments will not
be considered a handicap or adverse factor in the award of subcontracts.

B - (k) The Government reserves the right to review the Participant's
purchas1ng system as set forth in FAR Subpart 44.3.

26 TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984)

NOTE: This clause applies to this contract unless the contractor is an
educational or nonprofit institution, and the contract makes no provision
for the payment of a profit or fee.

- (a) The Government may terminate performance of work under th1s
agreement in whoTe or, fromtime to t1me, in part, if- '

(l) The Contract1ng Offlcer determines that a termination is in the
~ Government's interest; or .
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. 26. TERMINATION - 00ST RE IMBURSEMENT (FAR 52.249-6) (APR 1984) (Cont'd)

(2) The Participant defaults in performing this contract and fails

a'to cure the default within 10 days (unless extended by the Conracting Officer)
_after receiving a notice specifying the defauit. "Default" includes failure
to make progress in the work so as to endanger performance.

(b) The Contracting Officer shall terminate by delivering to the
Participant a Notice of Termination specifying whether termination is for
default of the Participant or for convenience of the Government, the extent of
termination, and the effective date. If, after termination for default, it is
determined that the Participant was not in default or that Participant fa1lure
to perform or to make progress in performance is due to causes beyond the
- control and without the fault or negligence of the Participant as set forth in
the Excusable Delays clause, the rights and obligations of the parties will be.
. the same as if the termination was for the convenience of the Government.

(c) After receipt of a Notice of Termination, and except as directed by ’
the Contracting Officer, the Participant shall 1mmed1ately proceed with the

- following obligations, regardless of any delay in determining or adjusting any B

amounts due under this clause:
(M) Stop work as specified in the notice..

: (2) .Place no further.subcontracts or orders (referred to as
subcontracts in this clause), except as necessary to complete the continued
portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the
work terminated.

. (4) Assign to the Government, as directed by the Contracting -

- 0ff1cer, al.l right, t1tle, and interest of the Participant under the :

" subcontracts terminated; in which case the Government shall have the right to

settle or to pay any term1nat1on sett]ement proposal arising out of those
term1nat1ons

(5) with approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination
" settlement proposals arising from the termination of subcontracts, the cost of
‘which would be reimbursable in whole or in part, under this agreement;
" approval or ratification will be final for purposes of this clause.

(6) Transfer title (if not already transferred) and, as directed by
the Conracting Officer, deliver to the Government (i) the fabricated or
"unfabricated parts, work in process, completed work, supplies, and other
" material produced or acquired for the work terminated, (ii) the completed or
partially completed plans, drawings, information, and other property that, if
“the agreement had been completed, would be requ1red to be furnished to the
Government, and (iii) the jigs, dies, fixtures, and other special tools and
- tooling acqu1red or manufactured for this agreement, the cost of which the
_ Participant has been or will be reimbursed under this agreement.
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'26. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984) (Cont'd)
| (7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protect1on and preservation of the property
related to this agreement that is in the possession of the Participant and in
* which the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the

- Contracting Officer, any property of the types referred to in subparagraph (6).

. above; provided, however, that the Participant (i) is not required to extend .
-cred1t to any purchaser and (ii) may acquire the property under the conditions .
prescribed by, and at prices approved by, the Contracting Officer. The

" proceeds of any transfer or disposition will be applied to reduce any payments -
to be made by the Government under this agreement, credited to the price or

‘cost of the work, or paid 1n any other manner directed by the Contracting
Offlcer

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Participant may submit to the
Contracting Officer a list, certified as to quantity and quality, of '
termination inventory not previously disposed of, excluding items authorized
for disposition by the Contracting Officer. The Participant may request the
Government to remove those items or enter into an agreement for their’
storage. Within 15 days, the Government will accept the items and remove them
_or-enter into a storage agreement. The Contracting Officer may verify the \
1ist upon removal of the items, or if stored, within 45 days from submission -
of the list, and shall correct the list, as necessary, before final settlement.

(e) After termination, the Participant shall submit-a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Participant shall
.submit the proposal promptly, but no later than 1 year from the’effective date
of termination, unless extended in writing by the Contracting Officer upon
.written request of the Participant within this l1-year period. However, if the 1
Contracting Officer determines that the fact justify it, a termination S ;
. settlement proposal may be received and acted on after 1 year or any
* extension. If the Participant fails to submit the proposal within the time !
allowed, the (ontracting Officer may determine, on the basis of information
‘available, the amount, if any, due the Participant because of the termination
' and 'shall pay the amount determined.

(f) Subject to paragraph (e) above, the Participant and the Contracting
Officer may agree on the whole or any part of the amount to be paid (1nclud1ng
an allowance for.fee) because of the termination. The agreement shall be.

© . amended, and the Participant paid the agreed amount.

(g) If the Participant and the Contracting Officer fail to agree in
whole or in part on the amount of costs and/or fee to be paid because of the
termination of work, the Contracting Officer shall determine, on the basis of
1nformat1on-ava11ab]e the amount, if any, due the Part1c1pant and shall pay
,that amount, which shall include the following:
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(1) A1l costs reimbursable under this agreement, not previously
paid, for the performance of this agreement before the effective date of the :
term1nat1on, and part of those costs that may continue for a reasonable time
with the approval of or as directed by the Contracting Officer; however, the
Participant shall discontinue those costs as rapidly as pract1cable. '

(2) The cost of settling and paying termination settlement
. proposals under terminated subcontracts that are properly chargeable to the
.terminated portlon of the agreement if not 1ncluded in subparagraph (1) above,

(3) The reasonable cost of settiement of the work terminated,

including
N (1) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of term]nat1on settlement proposals
'and supporting data;

(i1) = The termination and settlement of subcontracts (excluding
the amounts of such settlements); and : B

(ii1)  Storage, transportation, and other costs incurred,
reasonably necessary for the preservatlon protect1on or
disposition of the termination 1nventory If the term1nat1on is for
default, no amounts for the’ preparat1on of the Part1c1pant s
term1nat1on settlement proposal may be included.

(4) A portion of the fee payable under the agreement determ1ned as
follows: ‘

(i) If the agreement is termlnated for the convenience of °
the Government, thé settlement shall 1nclude a percentage of the fee
equal ‘to the percentage of complet1on of work’ contemplated under the
agreement, but excluding subcontract effort included in
subcontractors termination proposals, less prev1ous payments for
fee.

(ii) If the agreement is termlnated for default, the total
fee payable shall be such proport1onate part of the fee as the total
. number of artlcles (or amount of serv1ces) delivered to and accepted
by the Government is to the total number of articles (or amount of
services) of a like kind requ1red by the agreement .

(5) If the settlement includes only fee, it will be determined
under subparagraph (g)(4) above.

(h) The cost pr1nc1ples and procedures in Part 31 of the Federal
Acqu151t1on Regulation, in effect on the date of this contract, shall govern
all cost cla1med agreed to, or determ1ned under this clause. _

, (1) The Participant shall have the right of appeal, under the Disputes
¢lause, from any detemination made by the Conractlng Officer under paragraph .
~ (e) or (g) above or paragraph (k) below, except that if the Participant failed"
L to submit the termination settlement proposal within the time prov1ded in
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26. TERMINATION - COST REIMBURSEMENT (FAR 52.249-6) (APR 1984) ‘(Cont'd)

paragraph (e) and failed to request a time extension, there is no right of

_appeal. If the Contracting Officer has made a determination of the amount due
. under paragraph (e), (g) or (k), the Government shall pay the Participant (1)

the amount determined by the Contracting Officer if there is no right of

~appeal or if no timely appeal has been taken, or (2) the amount finally
determined on an appeal.

t

(j) In arriving at the amount due the Participant under this c]ause,
-there shall be deducted- A

: (1) AL un]1qu1dated advance or other payments to the Participant,
under the terminated portion of this agreement;

(2) Any claim which the Government has against the Part1c1pant
under this agreement; and

o (3) -The agreed price for, or the proceeds of sale of materials,
supplies, or other things acquired by the Participant or sold under this
clduse and not recovered by or credited to the Government.

(k) The Participant and Contracting Officer must agree to any equitable
adjustment in fee for the continued portion of the agreement when there is a
partial termination. The Contracting Officer shall amend the Cooperative
Agreement to reflect the agreement.

(1) (1) The Government may, under the terms and conditions it prescribes,
make partial payments and payments aga1nst costs incurred by the Participant
for the terminated porton of the agreement, if the Contracting Officer
"believes the total of these payments will not exceed the amount to which the
Participant will be entitled.

: (2) - If the total payments exceed the amount finally determined to be
. due, the Participant shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of
the Treasury under 50 U.S.C App. 1215(b)(2). Interest shall be computed for
the period from the date the excess payment is received by the Participant to
the date the excess is repa1d Interest shall not be charged on any excess
payment due to a reduction in the Participant's termination settlement
proposal because of the retention or disposition, or a later date determined
by the Contracting Officer because of the circumstances.

(m) The provisions of this clause relating to fee are inapplicable if
this agreement does not include a fee.

27. PATENT INDEMNITY (41 CFR9-9.103-3(b)) (JUN 1979) ;

The Participant shall indemnify the Government and its officers, agents,
and employees against liability, including costs, for infringement of U.S.
Letter Patent (except U.S. Letters Patent issued upon an appl1cat10n which is
now or may hereafter be kept secret or otherwise withheld from issue by order
-67- :
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27. PATENT INDEMNITY (4]'CFR9-9.103-3(b)).(JUN 1979) ((bnt'd)

of the Government) resulting from the Participant's: (a) furnishing or.
supplying standard parts or components which have been sold or offered for

~ sale to the public on the commercial open market; or (b) utilizing its normal
_pract]ces or methods which normally are or have been used in providing goods
and services 'in the commercial open market, in the performance of the

* ., Agreement; or (c¢) utilizing any parts, components, practices, or methods to

fthe,gxtent to which the Participant‘has secured indemnification from
Tiability. The foregoing indemnity shall not apply unless the Participant

shall have been informed as soon as practicable by the Government of the suit

~.‘or action alleging such infringement, and shall have been given such

opportunity as is afforded by applicable laws, rules, or regulations to
»participate in the defense thereof; and further, such indemnity shall not
apply to a claimed infringement wh1ch is sett]ed without the consent of the
‘Participant, unless required by final decree of a court of competent
Jjurisdiction or to an infringement resulting from addition to or change . in
such supplies or components furnished or construction work performed for which
. addition or change was made subsequent to delivery or performance by the
Participant. .

28. LIMITATION OF COST (FAR 52.232-20) (APR 1984)

" NOTE: This clause applies to this agreement if it is a fully-funded
agreement.

. (a) The parties estimate that performance of ‘this agreement, exclusive
‘of any fee, will not cost the Government more than (1) the estimated cost

:specified in the Schedule or, (2) if this is a cost-sharing agreement, the
Government's share of the estimated cost specified in the Schedule. The -
Participant agrees to use its best efforts to perform the work specified in
the Schedule and all obligations under this agreement within the estimated
cost, which, if this is a cost-sharing agreement, includes both the

" Government's and the Participant's share of the cost.

. (b) The.Participant shall notify the Contracting Officer in writing
whenever it has reason to believe that-

' (1) The costs the Participant expects to incur under this
agreement in the next 60 days, when added to all costs previously incurred,
will exceed 75 percent of the estimated cost specified in the Schedule; or

(2) The total cost for the performance of this agreement,
exclusive of any fee, will be either greater or substant1al]y less than had
been prev1ously est1mated '

(c) As part of the notification, the Participant shall provide the

.Contracting Officer a revised estimate of the total cost of performing this
agreement.
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28. LIMITATION OF COST (FAR 52.232-20) (APR 1984) (Cont'd)

(d) Except as required by other provisions of this agreement,
spec1f1ca]1y citing and stated to be an exception of this clause-

- (1) The Government is not obligated to reimburse the

Participant for costs incurred in excess of (i) the estimated cost specified
in the Schedule or, (ii) if this is a cost-sharing agreement, the estimated
cost to the Government specified in the Schedule and

(2) The Participant is not obligated to continue performance
. under this agreement (including actions under the Termination clause of this
-agreement) or otherwise incur costs in excess of the estimated cost
. specified in the Schedule, until the Contracting Officer (i) notifies the
Participant in writing that the estimated cost has been increased and
S(i) prov1des a revised estimated total cost of performing this agreement .
s If this is a cost-sharing agreement, the increase shall be allocated in
;accordance with the formula specified in the Schedule.

(e) No notice, commun1cat1on or representat1on in any form other
than that specified in subparagraph (d )(2) above, or from any person other
than the Contracting Officer, shall affect this agreement‘s estimated cost

- to the Government. In the absence of the specified notice, the Government

is not-obligated to reimburse the Participant for any costs in excess of the
. estimated cost or, if this is a cost-sharing agreement, for any costs in-

- excess of the estimated cost to the Government specified in the Schedule,
whether those excess costs were incurred during the course of the agreement
or as a result of termination.

(f) If the estimated cost specified in the Schedule is increased,
any costs the Participant incurs before the increase that are in excess of
the previously estimated cost shall be allowable to the same extent as if
. incurred afterward, unless the Contracting Officer issues a termination or
- other notice directing that the increase 1s solely to cover term1nat1on or

other specified expenses

i | (g) Change orders shall not be considered an authorization to
exceed the estimated cost to the Government specified in the Schedule,
unless they contain a statement increasing the estimated cost.

(h) If this agreement is terminated or the estimated cost is not
- increased, the Government and the Participant shall negotiate an equitable
distribution of all property produced or purchased under the agreement,
based upon the share of costs incurred by each.

"29. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984)

, (a) Invoicing. The Government shall make payments to the
Participant when requested as work progresses, but (except for small
business concerns) not more often than once a month, in amounts determined
to be allowable by the Contracting Officer in accordance with the applicable
" cost principles of the Federal Acquisition Requlation (FAR) and the DOE
- Acquisition Regulation (DEAR) in effect on the date of this agreement and
" .their terms of this agreement. The applicable cost principles are:
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29. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

, (i) FAR Subpart 31.2 and DEAR Subpart 931.2, if the
Participant is a commercial organ1zat1on

(ii) omB C1rcular A-21, if the Participant is an
educational institution;.

(iii) OMB Circular A-87, if the Participant is a state or-.
- local government or Federal]y recognized Indian tribal government; or

(iv) OMB Circular A-122, if the Part1c1pant is a
nonprof1t organization.

(1) The Part1c1pant may submit to an authorized representative of
the Contract1ng Officer, in such form and reasonable detail as the
representative may require, an invoice or voucher supported by a statement
of the c]aimed allowable cost for performing this agreement.

(b) Reimbursing costs. (1) For the purpose of reimbursing
'.a]]owab]e costs (except as provided in subparagraph (2) below, with respect .
_to pension, deferred profit sharing, and employee stock ownership plan

+ .contributions) the term "costs" includes only.

(i) Those recorded costs that, at the time of the request
for reimbursement, the Participant has paid by cash, check, or -
other form of actual payment for items or services purchased

"directly for the agreement;

(1) When the Participant is not del)nquent in paying costs
of agreement performance in the ordinary course of business, costs
incurred, but not necessarily paid, for- ,

(A) Materials issued from the Participant's
inventory and placed in the product1on process for use on the
agreement;

(B) Direct labor;

(C) Direct travel;

(D)' Other direct in-house costs; and

(E) Properly allocable and allowable indirect

costs, as shown in the records maintained by the Participant for
purposes of obtaining reimbursement under Government agreements; ‘and

(iii) The amount of progress payments that have been
paid to the Participant's subcontractors under similar cost standards.
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29. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(2) Participant contributions to any pension, profit-sharing, or
employee stock ownership plan funds that are paid quarterly or more often
may be included in indirect costs for payment purposes; provided, that the
Participant pays the contribution to the fund within 30 gays after the close
‘of the period covered. Payments made 30 days or more after the close of a
period shall not be included until the Participant actualiy makes the

payment. Accrued costs for such contributions that are paid less often than .

quarterly shall be excluded from indirect costs for payment purposes until
the Participant actually makes the payment.

(3) Notwithstanding the audit and adjustment of invoices or
- vouchers under paragraph (g) below, allowable indirect costs under this
agreement shall be obtained by applying indirect cost rates established in
accordance with paragraph (d) below.

(4) Any statements in specifications or other documents
incorporated in this agreement by reference designating performance of
.services or furnishing of materials at the Participant's expense or at no
cost to the Government shall be disregarded for purposes of
cost-reimbursement under this clause.

(c) Small business concern. A small business concern may be paid more
often than every 2 weeks and may invoice and be paid for recorded costs for
items or services purchased directly for the agreement, even though the -

" concern has not yet paid for those items or services.

(d) Final indirect cost rates. (1) Final annual indirect cost rates
and the appropriate bases shall be established in accordance with
. Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the
period.covered by the indirect cost rate proposal.

(2) The Participant shall, within 90 days after the expiration of
each of its fiscal years, or by a later date approved by the Contracting
Officer, submit to the cognizant Contracting Officer responsible for

" " negotiating its final indirect cost rates and, if required by agency

procedures, to the cognizant audit activity proposed final indirect cost
rates for that period and supporting cost data specifying the agreement

. and/or subagreement to which the rates apply. The proposed rates shall be
based on the Participant's actual cost experience for that period. The
appropriate Government representative and Participant shall establish the
- final indirect cost rates as promptly as practical after receipt of the
Participant's proposal.

(3) The Participant and the appropriate Government representative
_shall execute a written understanding setting forth the final indirect cost
- rates. The understanding shall specify (i) the agreed-upon final annual
indirect cost rates, (ii) the bases to which the rates apply, (iii). the
~periods for which the rates apply, (iv) any specific indirect cost items
‘ treated as direct costs.in the settlement, and (v) the affected agreement
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29. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

and/or subagreement, 1dent1fy1ng any with advance agreements or special
terms and the applicable rates. The understanding shall not change any
monetary ceiling, agreement obligation, or specific cost allowable or

#disallowance proviced for in this agreement. The understanding is

‘incorporated into.this agreement upon execution,

(4) Failure by the parties to agree on a final annual indirect

) cost rate shall be-a dispute within the meaning of the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are

established Tor any period, the Government shall reimburse the Participant -

at billing rates established by the Contracting Officer or by an authorized
representative (the cognizant auditor), subject to adjustment when the final

_rates are established. These billing rates-

(1) Shall be the anticipafed final rates; and

(2) May be prospectively or retroact1ve]y revised by mutual

' agreement, at either party' S request to prevent substantial ovepayment or

underpayment.,

(f) Quick- c]oseout procedures. When the Participant and Contracting

q “Officer agree, the quick-closeout procedures of Subpart 42.7 of the FAR may
‘be used.

(g) Audit. At any time or times before final payment, the Contraéting

. Officer may have the Participant's invoices or vouchers and statements of

cost audited. Any payment may be (1) reduced by amounts found by the
Contract1ng Officer not to constitute allowable costs or (2) adjusted for
prior overpayments or underpayments

(h) Final payment. (1) The Participant shall submit a completion
invoice or voucher, designated as such, promptly upon completion of the
work, but no later than one year (or longer, as the Contracting Officer may
approve in writing) from the completion date. Upon approval of that invoice-
or voucher, and upon the Participant's compliance with all terms of this :
agreement, the Government shall promptly pay any ba]ance of allowable costs . -
and that part 'of the fee (if any) not previously paid.

(2) The Part1c1pant shall pay to the Government any refunds,
rebates, credits, or other amounts. (including interest, if. any) accruing to

 .or received by the Participant or any assignee under th1s agreement, to the

extent that those amounts are properly allocable to costs for which the

Participant has been reimbursed by the Government. Reasonable expenses
incurred by the Participant for securing refunds, rebates, credits, or other

" amounts shall be allowable costs if approved by the Contracting Officer.

Before final payment under this agreement, the Participant and each assignee -
whose assignment is in effect at the time of final payment shall execute and'

" deliver-
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29. ALLOWABLE COST AND PAYMENT (DEAR 952.216-7) (APR 1984) (Cont'd)

(i) An assignment to the government, in form and substance
satisfactory to the Contracting Officer, of refunds, rebates, credits,
or other amounts (including interest, if any) properly allocable to
costs for which the Participant has been reimbursed by the Government
under this agreement; and

(ii) A release discharging the Government, its officers,
agents, and employees from all liabilities, obligations, and claims
arising out of .or under this agreement, except- :

(A) Specified claims stated in exact amount, or in
estimated amounts when the exact amounts are not known;:

; (B) Claims (including reasonable incidental
expenses) based upon liabilities of the Participant to third
parties arising out of the performance of this agreement;

. provided, that the claims are not known to the Participant on the
date of the execution of the release, and that the Participant
gives notice of the claims in writing to the Contracting Officer
within 6 years following the release date or notice of final
payment date, whichever is earlier; and

(C) Claims for reimbursement of costs, including
reasonable incidental expenses, incurred by the Participant under
the patent clauses of this agreement, excluding, however, any .
expenses arising from the Participant's indemnification of the
Government against patent liability.

30. BUY AMERICAN ACT (FAR 52.225-5) (APR 1984)

(a) The Buy American Act (41 U.S.C. 10) prov1des that the Government
»nge preference to domestic construct1on material.

"Components,"” as used in this clause, means those art1c1es,
mater1als, and supplies incorporated directly 1nto construction materials.

: MConstruction materials," as used in this clause, means articles,
“materials, and supplies brought to the construction site for 1ncorporat1on
into the building or work.

. "Domestic construction material" as used in this clause, means
(1) an unmanufactured construction material mined or produced in the United
States, or (2) a construction material manufactured in the United States, if
~the cost of its components mined, produced, or manufactured in the United
* States exceeds 50 percent of the cost of all its components. Components of
foreign origin of the same class or kind as the construction materials
determined to be unavailable pursuant to subparagraph 25.202(a)(3) of the
Federal Acquisition Regulation (FAR) shall be treated as domestic.

H3h-7313H
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30, BUY AMERICAN ACT (FAR 52.225-5)(APR 1984) (Cont'd)

(b) The Participant agrees that only domestic construction material

. will be used by the Participant, subcontractors, materialmen, and suppliers
in the performance of this agreement except for foreign construction
mater1a]s, if any listed in this agreement.

- (The foregoing requ]rements are administered in accordance with _
. Executive Order No. 10582, dated December 17, 1954, as amended, and Subpart
25.2 of the FAR). ’ .

31. ADDITIONAL TECHNICAL DATA REQUIREMENTS (DEAR 952.227-73) (APR 1984)

, (a) In addition to the technical data specified elsewhere in this
agreement to be delivered, the Contracting Officer may at any time during
‘the agreement performance or within one year after final payment call for
the Part1c1pant to deliver any technical-data first produced or spec1f1cally‘
“used in the performance of this agreement except technical data pertaining
“to items of standard commerc1a1 design.

(b) The prov1s1ons of the "R1ghts in Technical Data" clause included
“in this agreement are applicable to all technical data called for under this
Additional Technical Data Requirements clause. Accordingly, nothing

- contained in this clause shall require the Participant to actually deliver
-any technical data, the delivery of which is excused by paragraph (e) of the
"Rights in Techn1cal Data" clause

(t) When techn1cal data are to be delivered under this clause, the
" Participant will be compensated for appropriate costs for converting such
data into the prescribed form, for reproduction, and for delivery.

.32, UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS,"f

CONCERNSf(FAR 52.219-8) (APR 1984)

. (a) It is the policy of the United States that small business concerns.
and small business concerns owned and controlled by socially and

- ,economically disadvantaged individuals shall have the maximum practicable

‘opportunity to participate in performing agreements let by any Federal
‘agency.-

(b) The Participant hereby agrees to'carry out this policy in the
awardvng of subcontracts to the fullest extent consistent with efficient
. agreement performance. The Participant further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be
necessary to determine the extent of the Part1c1pant S compl1ance with th1s
clause.

(c) - As used in this agreement the term "small business concern" shall
mean a small business as defined pursuant to Section 3 of the Small Business |
Act and relevant regulations promulgated pursuant thereto.
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32; UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL DISADVANTAGED BUSINESS
.CONCERNS (FAR 52.219-8) (APR 1984) (Cont'd)

The term “small business concern owned and controlled by socially
and economically disadvantaged individuals" shall mean a small business
concern - '

~ (1) Which is at least 51 per centum owned by one or more soc1a]1y
and economically disadvantaged individuals; or, in the case of any
_publ1c1y-owned business, at least 51 per centum of the stock of which
is owned by one or more socially and economcically disadvantaged
individuals; and _

(2) Whose management ‘and daily business operations'are controlled by
oné or more of such individuals.

. The Participant shall presume that socially and economically
.. disadvantaged individuals include Black Americans, Hispanic Americans,

. Native Americans, Asian=Pacific Americans, Asian-Indian Americans, and other

minorities, or any other individual found to be disadvantaged by the
Administration pursuant to Section 8(a) of the Small Business Act.

.- (d) Participants acting in good faith may rely on written

representations by their subcontractors regarding their status as either a
small business concern or a small business concern owned and contro]]ed by
socially and economically disadvantaged individuals.

33. UTILIZATION OF WOMEN-OWNED SMALL-BUSINESSES (FAR 52.219-13)(APR 1984)

(a) "Women-owned small businesses," as used in this clause, means
“businesses that are at least 51 percent owned by women who are United States
" citizens and who also control and operate the business.

“Control," as used in this clause, means exercising the power to
make policy decisions.

- "Operate," as used in this clause, means being actively 1nvolved
“Hin. the day-to-day management of the business.

L “(b) It is the policy of the United States that women-owned small
businesses shall have the maximum practicable opportunity to participate in
performing agreements awarded by any Federal agency.

(c) The Participant agrees to use its best efforts to give women-owned
small businesses the maximum practicable opportunity to participate in the
~ subcontracts it awards to the fullest extent consistent with the efficient
. performance of its agreement.
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‘34, LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an -indefinite”

amount, the principal purpose of wh1ch is to furnish services through the use
of serv1ce employees:

(a) Service Contract Act of 1965, as amended: This agreement is subject
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and ‘is
- subject to the following provisions and to all other applicable provisions of
EhetAﬁf and regulations-of the Secretary of Labor issued thereunder (29 CFR °

ar

(b) (1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less’ thanA
the minimum monetary wages and shall be furnished fringe benefits in
-accordance with the wages and fringe benefits determined by the Secretary of
+Labor or authorized representative, as specified in any wage determ1nat1on
attached to thls agreement,

(2) (i) If there is such a wage determination attached to this agreement,
- the Contracting Officer shall require that any class of service employee which
is not listed therein and which is to be employed under the agreement (i.e.,
: the work to be performed is not performed by any classification listed in the
‘wage determination), be classified by the Participant so as to provide a
‘reasonable re]at1onsh1p (i.e., appropriate level of skill comparison) between
such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary
- wages and furnished the fringe benefits as are determined pursuant to the
procedures in this section. (The information collection requirements
contained in the following paragraphs of this section have been approved by
the Office of Management and Budget under OMB control number 1215-0150.)

(11) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming action, inciuding

. _information regarding the agreement or disagreement of the authorized

.representative of the employees involved or, where there is no authorized
‘representative, the employees themselves, shall be submitted by the
" “Participant to the contracting officer no later than 30 days after such

. unlisted class of employees performs any agreement work. The (ontracting
Officer shall review the proposed action and promptly submit a report of the

- acttion, toegther with the agency's recommendations and all pertinent

jnformation including the position of the contractor and the employees, to the
Wage and Hour Division, Employment Standards Administration, U.S. Department
of Labor, for -review. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the Contracting Officer
"within 30 days of receipt that additional time is necessary.
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.34. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

(iii) The final determination of the conformance action by the Wage and
Hour Division shall be transmitted to the Contracting Officer who shall
promptly notify the Participant of the action taken. Each affected employee
shall be furnished by the Participant with a written copy of such
- determination or it shall be posted as a part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates that

* bear a reasonable relationship to those listed in a wage determination cannot

be reduced to any single formula. The approach used may vary from wage :
determination to wage determination depending on the circumstances. Standard:
wage and salary administration practices which rank various job
classifications by pay grade pursuant to point point schemes or other job
factors may, for. example, be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay systems (Federal Wage Board
Pay System and.the General Schedule)-or from other wage determinations issued -
jin the same locality. Basic to the establishment of any conformable wage '
. rate(s) is the concept that a pay relationship should be maintained between -
"job classifications based on the skill required and the dutues performed.

(B) In the case of an agreement modification, an exercise of an option or ‘
extension of an existing agreement, or in any other case where a Participant
succeeds an agreement under which the classification in question was

“previously conformed pursuant to this section, a new conformed wage rate and

~ fringe-benefits may be assigned to such conformed classification by indexing
(i.ed, adjusting) the previous conformed rate and fringe benefits by an amount
" equal to the average (mean) percentage:increase (or decrease, where
appropriate) between the wages and fringe benefits specified for all
classifications to be used on the agreement which are listed in the current
wage determination, and those specified for the corresponding classifications
in the previously applicable wage determination. Where conforming actions are
accomplished in accordance with this paragraph prior to the performance of
agreement work by the unlisted class of employees, the Participant shall :
advise the Contracting Officer of the action taken but the other procedures 1n""
paragraph (b((2)(ii) of this section need not be followed.

. (C) No employee engaged in performing work on this agreement shall in any
event be paid less than the currently applicable minimum wage specified under .
section 6(a) (1) of the Fair Labor Standards Act of 1938, as amended S

(v) The wage rage and fringe benefits finally determined pursuant to
paragraphs (b)(2) (i) and (ii) of this section shall be paid to all employees
performing in the classification from the first day on which agreement work is
. performed by them in the classification. Failure to pay such unlisted
employees the compensation agreed upon by the interested parties and/or
< finally determined by the Wage and Hour Division retroactive to the date such
class of employees commenced agreement work shall be a violation of the Act
and this agreement.
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. 34. LABORISTANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

: (vi) Upon discovery of failure to comply with paragraphs (b)(2)(i)
through (v) of this section, the Wage and Hour Division shall make a final
~determination of conformed classification, wage rate, and/or fringe benefits .

which shall be retroactive to the date such class of employees commenced
agreement work. = - ‘ '

(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement is more than 1 year, the
minimum monetary wages and fringe benefits required to be paid or furnished
" thereunder to service employees shall be subject to adjustment after 1 year
and not less often than once every 2 yeéars, pursuant to wage determinations to
be issued by the Wage and Hour Division, Employment Standards Administration .-
-of the Department of Labor as provided in such Act.

“ (c) The participant or subcontractor may discharge the obligation to
sfurnish fringe benefits specified in the attachment or determined conformably
- thereto by furnishing any equivalent combinations of bona fide fringe
.benefits, or by making equivaient or differential payments in cash in o
- accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherwise. o

(d)(1) In the absence of a minimum wage attachment for this agreement,
neither the Participant nor any subcontractor under this agreement shalil pay
any person performing work under the agreement (regardless of whether they are
service employees) less than the minimum wage specified by section 6(a)(1) of
. the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
the Participant or any subcontractor of any other obligation under law or
contract for the payment of a higher wage to any employee.

(2) If this agreement succeeds a contract, subject to the Service
Contract Act of 1965 as amended, under which substantially the same services
were furnished in the same locality and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, in the
_absence of the minimum wage attachment for this agreement setting forth such
collectively bargained wage rates and fringe benefits, neither the Participant
‘nor any subcontractor under this agreement shall pay any service employee
performing any of the agreement work (regardless of whether or not such ‘

- employee was employed under the predecessor contract), less than the wages and
. fringe benefits provided for in such collective bargaining agreements, to
which such employee would have been entitled if employed under the predecessor
" contract, including accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No -
Participant or subcontractor under this agreement may be relieved of the '

foregoing obligation unless the limitations of = 4.1b(b) of 29.CFR Part 4 apply -

or unless the Secretary of Labor or his authorized representative finds, after
~a hearing as provided in 4.10 of 29 CFR Part 4 that the wages and/or fringe

benefits provided for in such agreement are substantially at variance with
those which prevail for services of a character similar in the locality, or
determines, as provided in 4.11 of 29 CFR Part 4, that the collective
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- Bargaiﬁing agreement applicable to service employees employed under the

predecessor contract was not enteréd into as a result of arm's-length
negotiations. Where it is found in accordance with the review procedures -
provided in 29 CFR Part 4.10 and/or 4.11 and Parts 6 and 8 that some or all of -
the wages and/or fringe benefits contained in a predecessor contractor's
collective bargaining agreement are substant1a11y at variance with those which
prevail for services of a character similar in the locality, and/or that the
collective bargaining agreement applicable to service employees employed under
the predecessor contract was not entered into as a result of arm's-length
negotiations, the Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the agreement or subcontract, in
accordance with the decision of the Administrator, the Administrative Law
Jdudge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of an,
agreement or subcontract, 53 Comp. Gen. 401 (1973). In the case of a wage
determination issued so]ely as a result of a finding of substantial variance, .
such determination shall be effective as of the date of the final
administrative decision.

. (e) The Participant and any subcontractor under this agreement shall

notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid pursuant to this
agreement, or shall post the wage determination attached to this agreement.
The poster provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply
with this requirement is a violation of section 2(a)(4) of the Act and of this
agreement. (Approved by the Office of Management and Budget under OMB control
number 1215-0150) .

(f) The Participant or subcontractor shall not permit any part of the
services called for by this agreement to be performed in buildings or
surroundings or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or b
hazardous or dangerous to the health or safety of service employees engaged to: .
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied under 29 CFR Part 1925.

(g) (1) The Participant and each subcontractor performing work subject to
- the Act shall make and maintain for 3 years from the completion of the work
records containing the information specified in paragraphs (g) (1) (i)

through (vi) of this section for each employee subject to the Act and shall
make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g) (1) (i) .

through (iv) approved by the Office of Management and Budget under OMB control

_number 1215-0017 and sections 4.6(g)(1)(v) and (vi) approved under OMB control -
numbers 1215-0150. ): :
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(i) Name and address and social security number of each employée..

(11) The correct work classification or classifications, rate or rates of
monetary wages paid and fringe benefits provided, rate or rates of fringe
-benefit payments in lieu thereof, and total daily and weekly compensation of
‘each employee. -

(ii14) The number of daily and weekly hours so worked by each émployee.

_ (iv) Any deductions, rebates, or refunds from the total da11y or weekly
compensation of each employee.

(v) A list of monetary wages and fringe benefits for those classes of
service employees not included in the wage determination attached to this
agreement but for which such wage rates or fringe benefits have been -

- determined by the interested parties or by the Administrator or authorized
representative pursuant to the labor standards clause in paragraph (b) of this
section. A copy of the report required by the clause in paragraph (b)(2)(ii)
of this section sha]l be deemed to be such a list.

~ (vi) Any list of the predecessor contractor's employees which had been
furnished to the Participant pursuant to 4.6(1)(2).

. (2) The Participant shall also make available copy inspection or
“transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for
. inspection and transcription shall be a violation of the regulations and this’
- agreement, and in the case of failure to produce such records, the Contractlng
Officer, upon direction of the Department of Labor and not1f1cat10n of the
- contractor, shall take action to cause suspension of any further payment or
advance of funds until such violation ceases.

(4) The Parficipant shall permit authorized representatives of the'Nage
and Hour Division to conduct interviews with employees at the worksite dur1ng
normal working hours.

(h) The Participant shall unconditionally pay to each empioyee subject to
the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or
kickback on any account. Such payments shall be made no later than one pay
.period following the end of the regular pay period in which such wages were .
earned or accured. A pay period under this act may not be of any duration
/ %longer than semi-monthly.

(i) The Contracting Officer shall withhold or cause to be w1thhe1d from
the Government prime Part1c1pant under this or any other Government agreement
. or contract with the prime Participant such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer
decides may be necessary to pay underpaid employees employed by the
" Participant or subcontractor. In the event of failure to pay any employees
~ subject to the 6 , : C
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Act all or part of the wages or fringe benefits due under the Act, the agency
may, after authorization or by direction of the Department of Labor and
written notification to the Participant, take action to cause suspension of
any further payment or advance of funds until such violations have ceased.
Additionally, any failure to comply with the requirements of these clauses
relating to the Service (ontract Act of 1965, may be grounds for termination
of the right to proceed with the agreement work. In such event, the
Government may enter into other contracts or arrangements for completion of
the work, charging the Participant in default with any additional cost.

(j) The Participant agrees to insert these clauses in this section
relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term "contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor, except in the term "Government

prime Participant."

(k) (1) As used in these clauses, the term "service employee" means any
person-engaged in the performance of this agreement other than any person
. employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term "service employee" includes all such personal
regardless of any contractor relationship that may be alleged to exist between
a Participant or subcontractor and such persons. ' '

(2) The following statement is included in agreements pursuant to
section 2(a) (5) of the Act and is for informational purposes only.

The following classes of service employees expected to be employed under .~
the agreement with the Government would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5332 and
would, if so employed, be paid not less than the following rates of wages and ~
fringe benefits: ’ '

(1) (1) If wages to be paid or fringe benefits to be furnished any service
employees employed by the Government prime Participant or any subcontractor
under the agreement are provided for in a collective bargaining agreement
which is or will be effective during any period in which the agreement is
being performed, the Government prime Participant shall report such fact to
the Contracting Officer, together with full information as to the application
and accrual of such wages and fringe benefits, inciuding any prospective
increases, to service employees engaged in work on the agreement and a copy of
the collective bargaining agreement. Such report shall be made upon '
commencing performance of the agreement, in the case of collective bargaining -
agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptly after
negotiation thereof. (Approved by the Office of Management and Budget under
- OMB control number 1215-0150. ) : :
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(2) Not less than 10 days prior to complet1on of any agreement being
performed at a -Federal facility where service employees may be retained in the
performance of the succeeding contract and subJect to a wage determination
which contains vacation or other benefit provisions based upon length of
service with a contractor (predecessor) or successor ( 4.173 of Regulations,
‘29 CFR Part 4), the incumbent prime Participant shall furnish to the
._Contracting 0ff1cer a certified 1ist of the names of all service employees on
“the Participant's or subcontractor's payroll during the last month of
‘agreement performance. Such list shall also contain anniversary dates of
employment on the agreement either with the current or predecessor contractors
of. each such service employee. The Contracting Officer shall turn over such
> 1ist to the successor contractor at the commencement of the succeeding
contract. (Approved by the Office of Management and Budget under OMB control:
© number 1215-0150. )

(m) Rulings and interpretations of the Service Contract Act of 1965, as.
amended are.contained in Regulations, 29 CFR Part 4.

(n) (1) By entering into this agreement, the Participant (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who
has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanct1ons
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or .
firm ineligible for award of a Government contract ‘pursuant to sectin 5 of the

- ZAct.

: (3) The penalty for making false statements in prescribed in the u.S.
Cr1m1nal Code, 18 U.S.C. 1001,

(o) Notw1thstand1ng any of the clauses in paragraphs (b) through (m) of
_ this section relating to the Service Contract Act of 1965, the following
- employees may be employed in accordance with the follow1ng variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to .
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper in the public interest or to avo1d serious impairment of
the conduct of Government business:

(l) Apprentices, student—learners, and workers whose earning capacity is
impaired by age, physical, or mental deficiency or injury may be employed at
wages lower than the minimum wages otherwise required by section 2(a)(1) or
2(b) (1) of the Service Contract Act without diminshing any fringe benefits or.
cash payments in lieu thereof required under section 2(a)(2) of that Act, in-
‘accordance with the conditions and procedures prescribed for the employment of
apprent1ces, student-learners, handicapped persons, and handicapped clients of
she]tered workshops under section 14 of the Fair Labor Standards Act of 1938,
“in the gegu]at1ons issued by the Administrator (29 CFR.Parts 520, 521, 524,
and 525

(2) The Administrator will issue certificates under the Service Contract
Act for the employment of apprentices, student-learners, handicapped persons,
- or handicapped clients of sheltered workshops not subject to the Fair Labor
-82-
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Standards Act of 1938, or subject to different minimum rates of pay under the
two acts, authorizing appropriate rates of minimum wages (but without changing
requirements concerning fringe benefits or supplementary cash payments in lieu-
thereof), applying procedures prescribed by the applicable regulations issued
under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and
525).

(3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered
with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in
the registered program, expressed as the appropriate percentage of the
journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the 7
Participant as to its entire work force under the registered program. -

. (q) An employee engaged in an occupation in which he or she customarily
~and regularly receives more than $30 a month in tips may have the amount of
- 'tips credited by the employer against the minimum wage required by
- section 2(a)(1) or section 2(b)(1) of the Act in accordance with section 3(m)
.~ of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
.however, That the amount of such credit may not exceed $1.24 per hour
beginning dJanuary 1, 1980, and $1.34 per hour after December 31, 1980. To
utilize this proviso:

(1) The employer must inform tipped employees about this tip credit
allowance before the credit is utilized:

' (2) The employees must be allowed to retain all tips (individually or
through a pooling arrangement and regardless of whether the employer elects to
‘take a credit for tips received): ‘ :

(3) The employer must be able to show By records that the employee ;
received at least the applicable Service (ontract Act minimum wage through the : .
combination of direct wages and tip credit; (approved by the 0ffice of
Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
" predecessor collective bargaining agreement applicable by virtue of
-section 4(c) of the Act.
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(r) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the
general disputes clause of this agreement. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth in
. 29 CFR Parts 4, 6, and 8. Disputes within the meaning of this clause
include disputes between the Participant (or any of its subcontractors) and .
the contracting agency, the U.S. Department of Labor, or employees or their
representatives.

H3h-7334H
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' GENERAL PROVISIONS FOR
- COOPERATIVE AGREEMENTS WITH STATE AND LOCAL
GOVERNMENTS AND INDIAN TRIBES

- 1. 0MB CIRCULAR A-102

; OMB Circular A-102 is applicable to this Agreement and is hereby
’1nc0rporated by this reference.

2. OMB CIRCULAR A-87

OMB Circular A-87 is applicable to this Agreement and is hereby
incorporated by reference.

3. RIGHTS TO PROPSOAL DATA

Except for technical data conta1ned on pages (none) of the

- Contractor's proposal dated (none) which are asserted by the
Contractor as being proprietary data, 1t 1s agreed that, as a condition of the’
award of this notice appearing on the proposal, the Government shall have the
right to use, duplicate, disclose and have others do so for any purpose
whatsoever, the technical data contained in the proposal upon-which this
contract is based.

. 4.  RIGHTS IN TECHNICAL DATA - SHORT FORM

(a) Definitions. The definitions of terms set forth in 41 CFR 9-9. 20]
apply to the extent these terms are used herein.

(b) Allocation of rights.

(1) The Government shall have:

(i) Unlimited rights in technical data first produced or
specifically used in the performance of this agreement.

(ii) The right of the Contracting Officer or his
- representatives to inspect at all reasonable times up to
three years after final payment under this agreenment all
technical data first produced or specifically used in the
agreement (for which inspection the Participant or its _
subcontractor shall afford proper facilities to DOE); and

(iii) The right to have any technical data first prodiced or
specifically used in the performance of this agreement
‘delivered to the Government as the (ontracting Officer may
from time to time direct during the progress of the work
or in any event as the (ontracting Officer shall direct
upon completion or termination of this Agreement.
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(2) The Participant shaill have: The right to use for its private
purposes, subject to patent, security or other provisions of
this agreement, technical data it first produces in the
performance of this agreement provided the data requirements of
this agreement have been met as of the date of the private use -
of such data. .The Participant agrees that to the extent it
receives or s given access to proprietary data or other
technical, business or financial data in the form of recorded
information from DOE or a DOE contractor or subcontractor, the
Participant shall treat such data in accordance with any
restrictive legend contained thereon, unless use is
specifically authorized by prior written approval of the .
Contracting Officer. i

(c) Copyrighted material.

(1) Tne Participant agrees to and does hereby grant to the
Government and to others acting on its behalf:

(i) A royalty-free, nonexclusive, irrevocable, world-wide
. license for Governmental purposes to reproduce,
distribute, display, and perform all copyrightable

material first produced or composed in the performance of
this agreement by the Participant, its employees or any
individual or concern specifically employed or assigned to
originate and prepare such material ana to prepare
derivative works based thereon;

(ii) A license as aforesaid under any and all copyrighted or
copyrightable work not first produced or composed by the
Participant in the performance of this agreement but which
is incorporated in the material furnished under the i
agreement, provided that such license shall be only to the
extent the Participant now has, or prior to completion or
closeout of the agreement may acquire the right to
agreement such license without becoming liable to pay
compensation to others solely because of such grant.

(2) The Part1c1pant agrees that it will not knowingly include any
material copyrighted by others in any written or copyrightable
material furnished or delivered under this agreement without a
license as provided for in subparagraph (1)(ii) hereof, or
without the consent of the copyright owner, unless it obta1ns
specific written approval of the Contract1ng Officer for the
inclusion of such copyrighted material.
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(a) Definitions.

(1) “Subject Invention" méans any invention or discovery of the
Participant conceived or first actually reduced to practice in the course
of or under this agreement and includes any art, method, process,
machine, manufacture, design, or composition of matter, or any new and _

useful 1mprovement thereof or any variety of ptants, whether patented or

unpatented, under the patent laws of the United States of: America or any
foreign country.

(2) “Patent Counsel" means DOE Patent Counsel assisting the

procuring activity.

(b) Invention disclosures and reports.

(1) The Participant shall furnish the Patent Counsél (with
notification by Patent Counsel to the Contracting Offieer):

(i) A written report containing full and complete technical
information concerning each subject invention within 6 months after
conception or first actual reduction to practice but in any event
prior to any sale, public use, or public disclosure of such
invention known to the Participant. The report shall identify the

-agreement and inventor and shall -be sufficiently complete in
technical detail and appropriately illustrated by sketch or diagram
to convey to one skilled in the art to which the invention pertains,
a clear understanding of the nature, purpose, operation and, to the
extent known, the physical, chem1cal biological or electr1cal
,characteristics of the invention; '

(ii) Upon request but not more than annually, interim reports
on a DOE-approved form listing subject inventions for that period -
and certifying that all subject inventions have been d1sclosed or
that there were no such 1nvent1ons and

(iii) A final report on a DOE-approved form within 3 months
after completion of the agreement work -listing all subject
inventions and certifying that all subject inventions have been
disclosed or that there were no such 1nvent1ons

(2) The Participant agrees that the Government may dupl1cate and

disclose subject invention disclosures and all other reports and papers.
furnished or required to be furnished pursuant to the agreement.
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(c) Allocation of principal rights.

(1) Assignment to the Government. The Participant agrees to assign
to the Government the entire right, title, and interest throughout the
world in and to each subject invention, except to the extent that rights
are retained by the Participant under paragraphs (c)(2) and (d) of this
clause.

(2) Greater rights determination. The Participant, or the
employee-inventor with authorization of the Participant, may request
greater rights than the nonexclusive license and the foreign patent
rights provided in paragraph(d) of this clause on identified inventions
in accordance with the procedure and criteria of 41 CFR 9-9.109-6. A
request for a determination of whether the Participant or the
employee-inventor is entitled to retain such greater rights must be
submitted to the Patent Counsel (with notification by Patent Counsel to
the Contracting Officer) at the time of the first disclosure of the
invention pursuant to subparagraph (b)(1) of this clause or not later
than 9 months after conception or first actual reduction to practice, :
whichever occurs first, or such longér period as may be authorized by the,
Patent Counsel (with notification by Patent Counsel to the Contracting
Officer) for good cause shown in writing by -the Participant. The
information to be submitted for greater rights determination is specified
in 41 CFR 9-9.109-6(e).

(d) Minimum rights to the Participant. The Participant reserves a
-revocable, nonexclusive, paid-up license in each patent application filed in
any country on a subject invention and any resulting patent in which the
Government acquires titie. Revocation shall be in accordance with the
procedures of paragraphs (c)(2) and (3) of the clause in 41 CFR 9-9.107-5(a).
- The Participant also has the right to request foreign rights in accordance
- with the procedures of paragraph (c)(4) of the clause in 41 CFR 9-9.107-5(a).

(e) Employee and subcontractor agreements. Unless otherwise authorlzed
in writing by the Contracting Officer, the Participant shall:

(1) Obtain patent agreements to effectuate the provisions of the
Patent clause from all persons who perform any part of the work under

this agreement except nontechnical personnel, such as clerical employees
and manual laborers.

(2) The Part1c1pant shall include this clause or the Patent Rights
clause of 41 CFR 9-9.107-5(a) or the clause of 600.118(b) (1), a
~ appropriate, modified to identify the parties in any subcontract

hereunder having as a purpose the conduct of experimental, research,
development or demonstration work; and
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(3) Promptly notify the Contracting Officer in writing upon the
award of any subcontract containing a Patent Rights clause by identifying’
the contractor, the work to be performed under the subcontract , and the
dates of award and estimated completion. Upon the request of the '
Contracting Officer, the Participant shall furnish a copy of the
subcontract to such requestor.

(f) Atomic energy.

(l) No claim for pecuniary award or compensation under the
prov1s1ons of the Atomic Energy Act of 1954, as amended, shall be
. asserted by the Participant or its employees with respect to any
inventions or discovery made or conce1ved in the course of or under this
Agreement.

(2) Except as otherwise authorized in writing by the Contracting
Officer, the Participant will obtain patent agreements to effectuate the
provisions of paragraph(f)(1) of the clause from all persons who perform
any part of -the work under this agreement except nontechnical personne]
such as clerical employees and manual laborers

G. Publication. In order that information concerning scientific or
technical developments conceived or first actually reduced to practice in the
“course of or under the agreement is not prematurely published So as to :
~adversely affect patent interest of DOE, the Participant agrees to submit to

sthe Patent Counsel for patent review a copy of each paper 60 days prior to its
- “intended publication date. The Participant may publish such information after

expiration of a 60-day period following such submission or prior thereto if
. specifically approved by the Patent Counsel, unless the Participant is
informed (in writing within the 60-day period) that in order to protect
patentable subject matter, publication must further be delayed. In this _
- event, publication shall be delayed up to 100 days beyond the 60-day per1od or
such longer period as mutually agreed to.

6. DISPUTES

(a) Final determination. Whenever practicable, DOE shall attempt to
resolve informally any dispute over the award or administration of financial -
assistance. At the initiative of DOE or upon the written request of an
applicant for a continuation award or of a recipient, DOE shall mail (by .
certified mail) a brief writtén determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved .
-informally. Such determ1nat1on shall contain the following information:

‘ (1) A summary of the dispute, including a statement of the issues
and of the positions taken by the Department and the party or parties to
the d1spute and
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(2) The factual, legal and policy reasons for DOE's disposition of
the dispute. :

(b) Right of appeal. Except as provided in paragraph (d)(1) of this
section, the final determination under paragraph (a) of this section may be °
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determination
under paragraph (a) of this section involves a dispute over which the Board = -
has jurisdiction as provided in paragraph (d)(2) of this section, the 5
Contracting Officer's determination shall state that, with respect to such
dispute, the determination shall be the final decision of the Department
unless, within 60 days, a written notice of appeal is filed. If the final
determination under paragraph (a) of this section involves a dispute over
which the Board has no jurisdiction as provided in paragraph (d)(1) of this
section, the Contracting Officer's determination shall state that, effective
- jmmediately or on a later date specified therein, the determination shall,

with respect to such dispute, be the final decision of the Department.

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
appeal. Consistent with its obligation to protect the interests of the
Federal Government, DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
. ability to provide relief in the event the Board decides in favor of the

appellant.

(d) Review on appeal.

(1) The Board shall have no jurisdiction to review:

(i)_ Any preaward dispute (except as provided in paragraph
(d)(2) (1) of this sect1on§, including use of any special restrictive
condition pursuant to § 600.105; :

(ii) DOE denial of a request for a deviation under § 600.4 of this
part; '

(i1i) DOE denial of a fequest for a budget revision or other change

in the approved project under §§ 600.103, 600.114 or 600.271 of this part
or under another term or condition of the award;

(iv) Any DOE action authorized under §§ 600.121(b)(1); (2), (3) or
(5) or 600.271 of this part with respect to recipient noncompliance, or -
such actions authorized by program rule;

(v) Any DOE decision about an action requiring prior DOE approval;
under §§ 600.112(g), 600.119, or 600.271 of this part or under another
term or condition of the award: ‘
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(vi) A DOE decision not to make a continuation award, which decision
is based on the insufficiency of ava1lab1e appropriations;

(vii) Any matter which is under the Jjurisdicition of the Patent
Compensation Board (10 CFR 780.3);-

(vi1) Any matter which may be heard by the Invention L1cens1ng Appeals
.Board (10 CFR 781.65 and 781.66); or

(ix) Any other dispute not described in pakagraph (d)(2) of this
section.

(2) In addition to any fight of appeal established by program rule, or
by the temms and conditions (not inconsistent with paragraph (d)(1) of this
section) of an award, the Board shall have jurisdiction to review:

(1) A DOE determination that the recipient has failed to comply
with the applicable requirements of this part, the program statute or
rules, or other terms and conditons of the award;

(i) . A DOE decision not to make a continuation award based on any-bf
the determinations describe in paragraph (d)(2) (i) of this section;

(iii) Termination of an award for cause, in whole or in part, by bOE;
(iv) A DOE determination that an award ié void or invalid;
(v) The application by DOE of an 1ﬁd1rect cost rate{ and-
(vi)- DOE disallowance of costs.‘
{3) In reviewing disputes authorized under paragraph (d)(2) of this

section, the Board shall be bound by the applicable law, statutes, and rules,
“ including the requirements of this part, and by the terms and conditions of

the award.

(4) The decision of the Board-shall be the final decision of the
Department.

7. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

. The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the Unitea

~ States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the use
- of-service employees:
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(a) Service Contract Act of 1965, as amended This agreement is subject.
to the Service Contract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions and to all other applicable provisions of
the Act and regulations of the Secretary of Labor issued thereunder (29 CFR

" Part 4).

(b) (1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of
Labor or authorized representat1ve, as specified in any wage determ1nat1on '

attached to this agreement.

(2) (i) If there is such a wage determination attached to this agreement,
the Contracting Officer shall require that any class of service employee which
is not listed therein and which is to be employed under the agreement (i.e.,
the work to be performed is not performed by any classification listed in the
wage determination), be classified by the Participant so as to provide a
reasonable relationship (i.e., appropriate level of skill comparison) between
such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary
wages and furnished the fringe benefits as are determined pursuant to the
procedures in this section. (The information collection requirements
contained in the following paragraphs of this section have been approved by
the Office of Management and Budget under OMB control number 1215-0150.)

(ii) Such conforming procedure shall be initiated by the Participant
prior to the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming action, including
information regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is no. authorized
representative, the employees themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The Contracting
Officer shall review the proposed action and promptly submit a report of the -
action, toegther with the agency's recommendations and all pertinent
information including the position of the contractor and the employees, to the
Wage and Hour Division, Employment Standards Administration, U.S. Department
. of Labor, for review. The Wage and Hour Division will approve, modify, or
disapprove the action or render -a final determination in the event of
disagreement within 30 days of receipt or will notify the Contracting Officer
within 30 days of receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and

Hour Division shall be transmitted to the Contracting Officer who shall-
promptly notify the Participant of the action taken. Each affected empioyee

shall be furnished by the Participant with a written copy of such
determination or it shall be posted as a part of the wage determination.
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] (iv) (A) The process of establishing wage and fringe benefit rates that
-‘bear a reasonable relationship to those listed in a wage determination cannot
be reduced to any single formula. The approach used may vary from wage
. determination to wage determination depend1ng on the circumstances. Standard
“wage and salary administration practices which rank various job
classifications by pay grade pursuant to point point schemes or other job
factors may, for example, be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay systems (Federal Wage Board
Pay System and the General Schedule) or from other wage determinations issued
. in the same locality. Basic to the establishment of any conformable wage
rate(s) is the concept that-a pay relationship should be maintained between
' job classifications based on the skill required and the dutues performed.

(B) In the case of an agreement modification, an exercise of an option or . °

extension of an existing agreement, or in any other case where a Participant
succeeds an agreement under which the classification in question was '
previously conformed pursuant to this section, a new conformed wage rate and..
fringe benefits may be assigned to such conformed classification by 1ndex1ng
. (i.e., adjusting) the previous conformed rate and fringe benefits by an amount

- .equal to the average (mean) percentage increase (or decrease, where

.appropriate) between the wages and fringe benefits specified for all
" classifications to be used on the agreement which are 1isted in the current
‘wage determination, and those specified for the corresponding classifications
inthe previously applicable wage determination. Where conforming actions are
accomplished in accordance with this paragraph prior to the performance of
" agreement work by the unlisted class of employees, the Participant shall
advise the Contracting Officer of the action taken but the other procedures in
paragraph (b((2)(ii) of this section need not be followed.

.(C) No emp]oyee engéged in performing work on this agreement shall in any
event be paid less than the currently applicable minimum wage specified under
section 6(a) (1) of the Fair Labor Standards Act of 1938, as amended.,

(v) The wage rage and fringe benefits finally determined pursuant to
paragraphs'(b)(z)(i) and (ii) of this section shall be paid to all employees:
performing in the classification from the first day on which agreement work 15“
performed by them in the classification. Failure to pay such unlisted
‘employees the compensation agreed upon by the interested parties and/or
*finally determined by the Wage and Hour Division retroactive to the date such
*class of employees commenced agreement - work shall be a violation of the Act

' gnd this agreement.

- (vi) Upon discovery of failure to comply with paragraphs (b )(2)(1)

‘ through (v) of this section, the Wage and Hour Division shall make a final

determination of conformed class1f1cat1on, wage rate, and/or fringe benefits

~which shall be retroactive to the date such class of emp]oyees commenced
agreement work. ‘
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(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement is more than 1 year, the
minimum monetary wages and fringe benefits required to be paid or furnished
. thereunder to service employees shall be subject to adjustment after 1 year .
and not less often than once every 2 years, pursuant to wage determinations to
be issued by the Wage and Hour Division, Employment Standards Adm1nlstrat1on
of the Department of Labor as provided in such Act.

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined conformably’,
thereto by furnishing any equivalent combinations of bona fide fr1nge
benefits, or by making equivalent or differential payments in cash in
accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4
and not otherwise.

: ~ (d)(1) In the absence of a minimum wage attachment for this agreement,

~ neither the Participant nor any subcontractor under this agreement shall pay
any person performing work under the agreement (regardless of whether they are
service employees) less than the minimum wage specified by section 6(a) (1) of
the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
the Participant or any subcontractor of any other obligation under law or
contract for the payment of a h1gher wage to any employee.

(2) If this agreement succeeds a contract, subject to the Service
Contract Act of 1965 as amended, under which substantially the same services
were furnished in the same locality and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, in the
absence of the minimum wage attachment for this agreement setting forth such
collectively bargained wage rates and fringe benefits, neither the Participant
nor any subcontractor under this agreement shall pay any service employee
performing any of the agreement work (regardless of whether or not such
employee was employed under the predecessor contract), less than the wages and :
fringe benefits provided for in such collective bargaining agreements, to
which such employee would have been entitled if employed under the predecessor
contract, including accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No
- Participant or subcontractor under this agreement may be relieved of the
foregoing obligation unless the limitations of 4.1b(b) of 29 CFR Part 4 apply
or unless the Secretary of Labor or his authorized representative finds, after
a hearing as provided in 4.10 of 29 CFR Part 4 that the wages and/or fr1nge
benefits provided for in such agreement are. substantlally at variance with
those which prevail for services of a character similar in the locality, or
“ determines, as provided in 4.11 of 29 CFR Part 4, that the collective
bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a result of arm's-length
negot1at10ns Where it is found in accordance with the review procedures
provided in 29 CFR Part 4.10 and/or 4.11 and Parts 6 and 8 that some or all of
the wages and/or fringe benefits contained in a predecessor contractor's
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,collective bargaining agreement are substantially at variance with those which
~ prevail for services of a character similar in the locality, and/or that the
collective bargaining agreement applicable to service employees emp]oyed under
_-the predecessor contract was not entered into as a result of arm's-length
“ negotiations, the Department will issue a new or revised wage determination

setting forth the applicable wage rates and fringe benefits. Such

determination shall be made part of the agreement or subcontract, in
accordance with the decision of the Administrator, the Administrative Law

Judge, or the Board of Service Contract Appeals, as the case may be,

irrespective of whether such issuance occurs prior to or after the award of an

agreement or-subcontract, 53 Comp. Gen. 401 (1973). In the case of a wage
determination issued solely as a result of a finding of substantial var1ance
“such determination shall be effective as of the date of the final
administrative decision. :

(e) Tne Participant and any subcontractor under this agreement shall
notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid-pursuant to this

. agreement, or shall post the wage determination attached to this agreement.
.The poster provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply
" with this requirement is-a violation of section 2(a)(4) of the Act and of this
agreement. (Approved by the Office of Management and Budget under OMB control
. number 1215-0150).

(f) The Participant or subcontractor shall not permit any part of the

- services called for by this agreement to be performed in buildings or
surroundings or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or .
hazardous or dangerous to the health or safety of service employees engaged to
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied under 29 CFR Part 1925.

(g)(l) The - Part1c1pant and each subcontractor perform1ng work subject to
the Act shall make and maintain for 3 years from the completion of the work -
records containing the information specified in paragraphs (g) (1) (i)
through (vi) of this section for each employee subject to the Act and shall
‘make them available for inspection and transcription by authorized
% representatives of the Wage and Hour Division. Employment Standards

" Mministration of the U.S. Department of Labor, (Sections 4.6(g) (1) (i)
:ithrough (iv) approved by the Office of Management and Budget under OMB control
" number 1215-0017 and- sections 4.6{(g) (1) (v) and (vi) approved under OMB control

numbers 1215 0150. ) C

(i) Name and address and social security number of each employee.
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(ii) The correct work classification or.-classifications, rate or rates of
monetary wages paid and fringe benefits provided, rate or rates of fringe
benefit payments in lieu thereof, and total daily and weekly compensation of
each employee.

(ii1) The number of daily and weék]y hours so worked by each employee.

(iv) Any deduct1ons, rebates, or refunds from the tota] daily or week 1y
compensation of each employee.

(v) A list of monetary wages and fringe benefits for those classes of
‘service employees not included in the wage determination attached to this
agreement but for which such wage rates or fringe benefits have been
determined by the interested parties or by the Administrator or authorized
representative pursuant to the 1abor standards clause in paragraph (b) of this
section. A copy of the report required by the clause in paragraph (b)(2)(ii)
of this section shall be deemed to be such a list.

(vi) Any Tist of the predecessor contractor's empioyees which had been
. furnished-to the Participant pursuant to 4.6(1)(2).

(2) The Partitipant shall also make available copy inspection or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for
inspection and transcription shall be a violation of the regulations and this
agreement, and in the case of failure to produce such records, the Contracting
Officer, upon direction of the Department of Labor and notification of the
contractor, shall take action to cause suspension of any further payment or
advance of funds until such violation ceases.

(4) The Participant shall permit authorized representatives of the Wage
and Hour Division to conduct interviews with employees at the worksite during
normal working hours.

(h) The Participant shall unconditionally pay to each employee subject to
the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or
kickback on any account. Such payments shall be made no later than one pay
period following the end of the regular pay period in which such wages were
earned or accured. A pay period under this act may not be of any durat1on
Tonger than semi-monthly.

(i) The Contracting Officer shall withhold or cause to be withheld from
the Government prime Participant under this or any other Government agreement
or contract with the prime Participant such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer
decides may be necessary to pay underpaid employees employed by the
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Participant or subcontractor. In the event of failure to pay any employees
subject to the Act all or part of the wages or fringe benefits due under the
Act, the agency may, after authorization or by direction of the Department of
Labor and written notification to the Participant, take action to cause
suspension of any further payment or advance of funds until such violations
have ceased. Additionally, any failure to comply with the requirements of
these clauses relating to the Service Contract Act of 1965, may be grounds for
termination of the right to proceed with the agreement work. In such event,
the Government may enter into other contracts or arrangements for completion
of the work, charging the Participant in default with any additional cost.

(j) The Participant agrees to insert these clauses in this sect1on
relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term "contractor' as used in these clauses in any subcontract,
~sha]1 be deemed to refer to the subcontractor, except in the term "Government
prime Participant."

(k) (1) As used in these clauses, the term "service employee" means any
person engaged in the performance of this agreement other than any person
employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term “serv1ce employee" includes all such personal
regardless of any contractor relationship that may be alleged to exist between
a Participant or subcontractor and such persons.

(2) The fb]lowing statement is included in agreements pursuant to
section 2(a) (5) of the Act and is for informational purposes only.

The following classes of service employees expected to be employea under
the agreement with the Government would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5 62 and
would, if so employed, be paid not less than the fo]]ow1ng rates of wages and
fr1nge benefits: :

(1) (1) If wages to be paid or fringe benefits to be furnished any Service
employees employed by the Government pr1me Participant or any subcontractor
under the agreement are provided for in a collective bargaining agreement
which is or will be effective dur1ng any period in which the agreement is '
being performed, the Government prime Participant shall report such fact to

-98-



SCAP No. DE-SC07-851D12580

7. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

the Contracting Officer, together with full information as to the application
and accrual of such wages and fringe benefits, including any prospective
increases, to service employees engaged in work on the agreement and a copy of
the collective bargaining agreement. Such report shall be made upon
commencing performance of the agreement, in the case of collective bargaining
agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptly after
negotiation thereof. (Approved by the 0ff1ce of Management and Budget under
OMB control number 1215-0150.)

(2) Not less than 10 days prior to compietion of any agreement being
performed at a Federal facility where service employees may be retained in the
performance of the succeeding contract and subject to a wage determination
which contains vacation or other benefit provisions based upon length of
service with a contractor (predecessor) or successor ( 4.173 of Regulations,
29 CFR Part 4), the incumbent prime Participant shall furnish to the
Contracting Officer a certified Tist of the names of all service employees on
the Participant's or subcontractor's payroll during the last month of
agreement performance. Such list shall also contain anniversary dates of
employment on the agreement either with the current or predecessor contractors
of each such service employee. The Contracting Officer shall turn over such
list to the successor contractor at the commencement of the succeeding
contract. (Approved by the Office of Management and Budget under OMB control
number 1215-0150.)

(m) Rulings and interpretations of the Service Contract Act of 1965, as
amended are contained in Regulations, 29 CFR Part 4.

(n) (1) By entering into this agreement, the Participant (and officials
thereof ) certifies that neither it (nor he or she) nor any person or firm who
has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanctions
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or
firm ineligible for award of a Government contract pursuant to sectin 5 of the
Mt. .

(3) The penalty for making false statements in prescr1bed in the U S.
Criminal Code, 18 U.S.C. 1001.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper in the public interest or to avoid serious impairment of
the conduct of Government business:
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(1) Apprentices, student-learners, and workers whose earning capacity is
impaired by.age, physical, or mental deficiency or injury may be employed at
wages lTower than the minimum wages otherwise required by section 2(a) (1) or
2(b) (1) of the Service Contract Act without diminshing any fringe benefits or
cash payments in lieu thereof required under section 2(a)(2) of that Act, in
accordance with the conditions and procedures prescribed for the employment of
apprentices, student-learners, handicapped persons, and handicapped clients of
sheltered workshops under section 14 of the Fair Labor Standards Act -of 1938,

in thg ;egu]at1ons issued by the Administrator (29 CFR Parts 520, 521, 524,
and 525). _ ‘

(2) The Administrator will issue certificates under the Service Contract
Act for the employment of apprentices, student-learners, handicapped persons,
or handicapped clients of sheltered workshops not- subject to the Fair Labor
Standards Act of 1938, or subject to different minimum rates of pay under the
two acts, authorizing appropriate rates of minimum wages (but without changing
requirements concerning fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the applicable regulations issued
undﬁr the Fa1r Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and
525 :

(3) The Administrator will also withdraw, annul, or cancel, such
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually '
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program regwstered
with the Bureau of Apprent1cesh1p and Tra1n1ng, Emplioyment and Training
Administration, U.S. Department of Labor.. Any employee who is not reglstered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in
the registered program, expressed as the appropriate percentage of the:
journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the
Participant as to its entire work force under the registered program.

(q) An emp]oyee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a) (1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
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however, That the amount of such credit may not exceed §1.24 per nour
beginning. January 1, 1980, and $1.34 per hour after December 31, 1980. To
utilize this proviso:

-(l) The employer must inform tipped employees about this tip credit
allowance before the credit is utilized:

(2) The employees must be allowed to retain-all tips (individually or
through a pooling arrangement and regardless of whether the employer elects to
take a credit for tips received):

(3) The employer must be able to show by records that the employee
received at least the applicable Service Contract Act minimum wage through the
combination of direct wages and tip credit; (approved by the Office of
Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any

predecessor collective bargaining agreement applicable by virtue of
Section 4(c) of the Act.

(r) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the j
general disputes clause of this agreement. Such disputes shall be resolved 1m
accordance with the procedures of the Department of Labor set forth in 29 CFR
. Parts 4, 6, and 8. Disputes within the meaning of this clause include
disputes between the Participant (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor; or employees or their
representatives.
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1. OMB CIRCULAR A-110

OMB Circular A-110 is applicable to this Agreement and is hereby
incorporated by this reference.

2. OMB CIRCULAR A-2]

. OMB Circular A-21 is applicabie to this Agreement if the Participant is
an Institution of Higher Education, and is hereby incorporated by reference.

3. OMB CIRCULAR A-122

OMB Circular A-]122 is applicable to this Agreement if the Participant is
an non-profit, and is hereby incorporated by reference.

4, RIGHTS TO PROPOSAL DATA

Except for technical data contained on pages (none) of the
Contractor's proposal dated (none) which are asserted by the
Contractor as being proprietary data, it is agreed that, as a condition of ‘the
award of this notice appearing on the proposal, the Government shall have the
right to use, duplicate, disclose and have others do so for any purpose
whatsoever, the technical data contained in the proposal upon which this
contract is based.

5.  RIGHTS IN TECHNICAL DATA - LONG FORM

A. Definitions.

(1) "Technical Data" means recorded information regardless of form
or characteristic, of a scientific or technical nature. It may, for
example, document research, experimental, developmental, or
demonstration, or engineering work, or be usable or used to define a
design or process, or to procure, produce, support, maintain, or operate
materiel. The data may be graphic or pictorial delineations in media
such as drawings or photographs, text in specifications or related
performance or design type documents or computer software (including
computer programs, computer software data bases, and computer software
documentation). Examples of technical data include research and
engineering data, engineering drawings and associated 1ists,
specifications, standards, process sheets, manuals, technical reports,
catalog item identification, and related information. Technical data as
used herein does not include financial reports, cost analyses, and other
information incidental to Agreement administration.
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(2) "Proprietary Data" means.technical data which embody trade
secrets developed at private expense, such as design procedures or
techniques, chemical composition of materials, or manufacturing methods,
processes, or treatments, 1nc1ud1ng minor modifications thereof, provided
that such data:

(i) Are not generally known or available from other sources
without obligation concerning their confidentiality;

(i1) Have not been made available by the owner to others
without ob]igation concerning its confidentiality; and

(iii) Are not already available to the Government without
ob11gat1on concerning their confidentiality.

(3) "Contract Data" means technical data first produced in the
performance of the Agreement, technical data which are specified to be
delivered in the Agreement, technical data that may be called for under
the "Additional Technical Data Requirements" article of the Agreement, if

"~ any, or technical data actually delivered in connection with the

Agreement.

(4) "UhTimited Rights" means rights to use, duplicate, or disclose
technical data, in whole or in part, in any manner and for any purpose
whatsoever, and to permit others to do so.

B. Allocation of Rights.
(1) The Government shall have:

(i) - Unlimited rights in contract data except.as otherwise
_provided below with respect to proprietary data..

(ii) The right to remove, cancel, correct or ignore any marking
not authorized by the terms of this Agreement on any technical data
furnished hereunder, if in response to a written inquiry by DOE
concerning the propriety of the markings, the Participant fails to-
respond thereto within sixty (60) days or fails to substantiate the
propriety of the markings. In either case DOE will not1fy the
Participant of the action taken.

(iii) No rights under this Agreement in any technical data which
are not Agreement data.

(2) The Participant shall have:

(i) The right to withhold proprietary data in accordance with
the provisions of this clause.
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(ii) Tne right to use for its private purposes, subject to.
patent, security or other provisions of this Agreement, contract
data it first produces in the performance of this Agreement provided
the data requirements of this Agreement have been met as of the date
.of the private use of such data. The Participant agrees that to the
extent it receives or is given access to proprietary data or other
technical, business or financial data in the form of recorded
information from DOE or a DOE contractor or subcontractor, the
Participant shall treat such data in accordance with any restrictive
legend contained thereon, unless use is specifically authorized by
prior written approval of the Contracting Officer.

(3) Nothing contained in this "Rights in Technical Data" clause
shall imply a license to the Government under any patent or be construed
.as affecting the scope of any licenses or other rights otherwise granted
to the Government under any patent.

C. (opyrighted Material.

(1) The Participant shall not, without prior written authorization
of the (ontracting Officer, establish a claim to statutory copyright in
any contract data first produced in the performance of this Agreement.
To the extent such authorization is granted, the Government reserves for
itself and others acting on its behalf a royalty-free, nonexclusive,

- irrevocable, worldwide license for Covernmental purposes to publish,
distribute, translate, duplicate, exhibit and perform any such data
~copyrighted by the Participant.

(2) The Participant agrees not to include in the technical data
delivered under the Agreement any material copyrighted by the Participant
and not to knowingly include any material copyrighted by others without
first granting or obtaining at no cost a license therein for the benefit
of the Government of the same scope as set forth in subparagraph C.(1)
above. If such royalty-free license is unavailable and the Participant
nevertheless determines that such copyrighted material must be included
in the technical data to be delivered, rather than merely incorporated
‘therein by reference, the Participant shall request the written
authorization of the Contracting Officer to include such copyrighted
material in the technical data without a license.

D.  Subcontracting. It is the responsibility of the Participant to

- obtain from 1ts subcontractors technical data and rights therein, on behalf of
the Government, necessary to fulfill the Participant's obligations to the
Government with respect to such data. In the event of refusal by a
subcontractor to accept a clause affording the Government such rights, the
Participant shall: : o
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(1) Promptly submit written notice to the Contracting Officer
- setting forth reasons for the subcontractor's refusal and other pertinent
information which may expedite disposition of the matter; and

" (2) Not proceed with the subcontract w1thout the written
author1zat1on of the Contracting 0ff1cer ’

E. Withholding of Propr1etary Data. MNotwithstanding the inclusion of
the "Additional Technical Data Requirements" clause in this Agreement or any
provision of this Agreement specifying the delivery of technical data, the
Participant may withhold proprietary data from delivery, provided that the
Participant furnishes in lieu of any such proprietary data so withheld,
technical data disclosing the source, size, configuration, matting and
attachment characteristics, functional character1st1cs and performance
requirements ("Form, Fit and Function" data, e.g., specification control
drawings, catalog sheets, envelope drawings, etc. ), or a general description
of such proprietary data where "Form, Fit and Function" data are not
applicable. The Government shall acquire no rights to any proprietary data so
withheld except that such data shall be subject to the "Inspection Rights"
provisions of paragraph F., and, if included, the "Limited Rights in
Proprletary Data" prov1s1ons of paragraph G. and the "Part1c1pant Licensing"
provisions of paragraph H.

0

F. Inspection Rights. Except as may be otherwise specified in this
Agreement for specific.items of proprietary data which are not subject to this
paragraph, the Contracting Officer's representatives, at all reasonable times
up to three (3) years after final payment under this Agreement, may inspect at
the Participant's facility any proprietary data withheld under paragraph E.
for the purposes of verifying that such data properly fell within the
withholding provision of paragraph E., or for evaluating work performance.

6. PATENT RIGHTS - (SMALL BUSINESS FIRMS AND NONPROFIT ORGANIZATIONS)
- (MARCH 1982) v -

. A.  Definitions

_ (1) "Invention" means any invention or discovery which is or may be
patentable or otherwise protectable under Title 35 of the United States Code
(usc). .

(2) "Subject Invention" means any invention of the Participant conceived
or first actually reduced to practice in the performance of work under this
agreement .

(3) "“Practical Application" means to manufacture in the case of a

composition or product, to-practice in the case of a process or method, or to
operate in the case of a machine or system; and, in each case, under such
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conditions as to establish that the invenfion is utilized and that its
benefits are, to the extent permitted by law or Government regulations,
available to the public on reasonable terms.

(4) ™"Made" when used in relation to any invention means the conception
or first actual reduction to practice of such invention,

(5) "Small Business Firm" means a small business concern as defined at
Section 2 of Public Law 85-536 (15 USC 632) and implementing regulations of
the Administrator of the Small Business Administration. For the purpose of
this clause, the size standard for small business concerns involved in
Government procurement, contained in 13 CFR 121.3-8, and in subcontracting,
contained in 13 CFR 121.3-12, will be used.

(6) "Nonprofit Organization" means universities and other institutions
of higher education or an organization of the type described in
section 501(c)(3) of the Internal Revenue Code of 1954 (26 USC 501a) and
exempt from taxation under section 501(a) of the Internal Revenue Code (26
U.S.C. 501(a)) or any nonprofit scientific or educational organization
qualified under a state nonprofit organization statute.

(7) "“Patent Counsel" means the Department of Energy (DOE) patent counsel
assisting the DOE contracting activity.

B. Allocation of Principal Rights

The Participant may retain the entire right, title, and interest
throughout the world to each subject invention subject to the provisions of
this clause and 35 U.S.C. 203. With respect to any subject invention in which
the Participant retains title, the Federal Government shall have a
nonexclusive, nontransferablie, irrevocable, paid-up license to practice or
have practiced for or on behalf of the United States any subject invention
throughout the world.

C. .Invention Disclosure, Election of Title and Filing of Patent
Applications by Part1c1pant

- (1) The Participant will disclose each subject invention to the
Patent Counsel (with notification by the Patent Counsel to the
Contracting Officer) within two months after the inventor discloses it in
writing to Participant personnel responsible for the administration of
patent matters. The disclosure to the Patent Counsel shall be in the
form of a written report and shall identify the agreement under which the
invention was made and the inventor(s). It shall be sufficiently
complete in technical detail to convey a clear understanding, to the
extent known at the time of the disclosure, of the nature, purpose,
operation, and the physical, chemical, b1olog1ca] or e]ectr1ca1
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characteristics of the invention. The disclosure shall also identify any
publication, on sale or public use of the invention and whether a
manuscript describing the invention has been submitted for publication
and, if so, whether it has been accepted for publication at the time of
d1sclosure In addition, atter disclosure to Patent Counsel, the
Part1c1pant will prompt]y notify Patent Counsel of the acceptance of any
manuscript describing the invention for publication or of any on sale or
public use planned by the Participant. -

- (2) The Participant will elect in writing whether or not to retain
title to any such invention by notifying Patent Counsel within twelve
months of disclosure to the Participant: provided that in any case where
publication, on sale or public use has initiated the one year statutory
period wherein valid patent protection can still be obtained in the
United States, the period for election of title terminates sixty days
prior to the end of the statutory period.

(3) The Participant will file its initial patent application on an
elected invention within two years after election or, if eariier, prior
to the end of any statutory period wherein valid patent protection can be
obtained in the United States after a publication, on sale, or public
use. The Participant will file patent applications in additional
countries within either ten months of the corresponding initial patent
application or six months from the date permission is granted by the
Commissioner of Patents and Trademarks to file foreign patent
applications where such filing has been prohibitied by a Secrecy Order.

(4) Requests for extension of the time for disclosure to Patent
Counsel, election, and filing may, at the discretion of the Patent
Counsel, be granted.

D. Conditions When the Government May Obtain Title

(1) The Participant will convey to DOE, upon written request title to
any subject invention:

(i) If the Participant fails to disclose or elect.the subject
invention within the times specified in c. above, or elects not to retain
title. '

(i1) In those countries in which the Participant fails to file
patent application within the times specified in c. above: provided, however,
that if the Participant has filed a patent application in a country after the
times specified in c. above, but prior to its receipt of the written request
of Patent Counsel, the Participant shall continue to retain title in that
country; or
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(i1i) In any country in which the Participant decides not to continue
the prosecution of any application for, to pay the maintenance fees on,
or defend in a reexamination or opposition proceeding on, a patent on a
subject invention.

E. Minimum Rights to Participant

(1) The Participant will retain a nonexclusive, royalty-free license
throughout the world in each subject invention to which the Government obtains
title except if the Participant fails to disclose the subject invention within
the times specified in c. above. The Participant's license extends to its
domestic subsidiaries and affiliates, if any, within the corporate structure
of which the Participant is a part and includes the right to grant sublicenses
of the same scope to the extent the Participant was legally obligated to do so
at the time the agreement was awarded. The license is transferable only with
the approval of DOE except when transferred to the successor of that part of
the Participant's business to which the invention pertains.

(2) The Participant's domestic license may be revoked or modified by DOE
to the extent necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license
submitted in accordance with 10 CFR 781. This license will not be revoked in
that field of use or the geographical areas in which the Participant has
achieved practical application and continues to make the benefits of the
invention reasonably accessible to the public. The license in any foreign
country may be revoked or modified at the discretion of DOE to the extent the
Participant, its licensees, or its domestic subsidiaries or affiliates have
failed to achieve practical application in that foreign country.

E. Minimum Rights to Participant (Cont'd)

(3) Before revocation or modification of the license, DOE will furnish
the Participant a written notice of its intention to revoke or modify the
license, and the Participant will be allowed thirty days (or such other time
as may be authorized by DOE for good cause shown by the Participant) after the
notice to show cause why the license should not be revoked or modified. The
Participant has the right to appeal, in accordance with 10 CFR 781, any
decision concerning the revocation or modification of its license.

F.  Participant Action to Protect Government'‘s Interest

(1) The Participant agrees to execute or to have executed and promptly
deliver to Patent Counsel all instruments necessary to:

(i) Establish or confirm the rights the Government has throughout
the world in those subject inventions for which the Participant elects to
retain title, and
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(ii) Convey title to DOE when requested under d. above, and to
enable the Government to obtain patent protection throughout the world in
that subject invention. .

(2) The Participant agrees to require, by written agreement, its
employees,- other than clerical and nontechnical employees, to disclose
promptly in writing to personnel identified as responsible for the
administration of patent matters and in a format suggested by the Participant
each subject invention made under this agreement in order that the Participant
can comply with the disclosure provisions of c¢. above, and to execute all
_papers necessary to file patent applications on subject inventions. The
disclosure format should require, as a minimum, the information requested by
subparagraph c.(1) above. The Participant shall instruct such employees
through the employee agreements or other suitable educational programs on the !
importance of reporting inventions in sufficient time to permit the filing of
patent applications prior to United States or foreign statutory bars.

(3) The Participant will notify Patent Counsel of any decision not to
continue prosecution of a patent application, pay maintenance fees, or defend
in a reexamination or opposition proceeding on a patent, in any country, not
less than thirty days before the expiration of the response period requ1red by
the relevant patent office. . -

(4) The Participant agrees to include, within the specification of any
United States patent application and any patent issuing thereon covering a
subject invention, the following statement, "This invention was made with
. Government support under (identify the agreement) awarded by the Department of
Energy. The Government has certain rights in this invention."

F. Participant Action to Protect Government's Interest (Cont'd)
(5) The Participant agrees to: |

(i) Provide a report prior to the close-out of the agreement
listing all subject inventions;

"~ (i1) Provide notification of all subcontracts for experimentai,
developmental, demonstration, or research work, the identity of the
patent rights clause therein, and copy of each subcontract upon request;

(iii) Provide promptly a copy of the patent application, filing date,

serial number, patent number and issue date for any subject invention in
any country -in which the Participant has applied for patents.
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G. ' Subcontracts-

(1) The Participant will include this clause, suitably modified to
identify the parties, in-all subcontracts, regardless of tier, for
" experimental, developmental or research work to be performed in the United
States by a small business firm or domestic nonprofit organization. The
subcontractor will retain all rights provided for the Participant in this
clause, and the Participant will not, as part of the consideration for
awarding the subcontract, obtain rights in the subcontractor's subject
inventions. '

(2) The Participant will include in all other subcontracts, regardless
of tier, for experimental, developmental, demonstration, or research work the
patent rights clause required by 41 CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as
appropriate, modified to identify the parties.

(3) In the case of a subcontract, at any tier DOE, the subcontractor,
and the Participant agree that the mutual obligations of the parties created
by this clause constitute a contract between the subcontractor and DOE with
respect to those matters covered by this clause.

H.  Reporting on Utilization of Subject Inventions

The Participant agrees to submit on request periodic reports no more
frequently than annually on the utilization of a subject invention or on
.efforts at obtaining such utilization that are being made by the Participant
or its licensees or assignees. Such reports shall include information _
regarding the status of development, date of first commercial sale or use,
gross royalties received by the Participant, and such other data and
information as DOE may reasonably specify. The Participant also agrees to
provide additional reports as may be requested by DOE in connection with any
march-in proceeding undertaken by DOE in accordance with paragraph j. of this
clause. To the extent data or information supplied under this section is
considered by the Participant, its licensee or assignee to be privileged and
confidential and is so marked, DOE agrees that, to the extent permitted by
35 USC 202(c)(5), it will not disclose such information to persons outside the
Government. '

I. Preference for United States Industry

Notwithstanding any other provision of this clause, the Participant
agrees that neither it nor any assignee will grant to any person the exclusive
right to use or sell any subject invention in the United States unless such
person agrees that any products embodying the subject invention or produced
through the use of the subject invention will be manufactured substantially in
the United States. However, in individual cases, the requirement for such an
agreement may be waived by DOE upon a showing by the Participant or its
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assignee that reasenable but unsuecessful efforts have been mggg to grant
licenses on similar terms te petential licensees that weuld be llkely to
manufacture substantially in the United States or that under the CIrcum§Eénce§
domestic manufacture is not commercially feasible,

J. March=in Rights

The Participant agrees that with respect tg any subject ipventien in
which it has acquired title, DOE has the right in aceordance with the -
procedures in OMB Circular A=124 te require the Partieipant, an assignee @y
exclusive licensee of a subject inventien teo grant a nonexelusive, partially
exclusive, or exclusive ligense in any field of use to a responsible applicant
or applicants, upen terms that are reasenable under the eireumstances, and if
“the Part1c1pan , assignee, or exelusive 1icensee refuses sueh @ request, DOE
has the right to grant such a license itself if DOE determines that:

(1) Such action is necessary because the Participant or assignee has not
taken, or is net expected to take within a reasenable time, effective steps te
achieve practical application of the subject inventien in such field of use;

(2) Such action is necessary to alleviate health or §éf§ty needs whieh
are not reasonably satisfied by the Participant, assignee, er their licensees;

(3) Such action is necessary to meet requirements for publie use
specified by federal regulations and sugh ! equ1remENE§ ‘are net reasenably
satisfied by the Participant, assignee, or licensees; or

(4) Such action is necessary because the agreement required by
paragraph i. of this clause has not been obtained or waived or because a
licensee of the exclusive right to use or sell any subject 1nven§1@n in the
United States is in breach of such agreement.

) > A

(1) Rights to a subject inventien in the United States may net be
assigned without the approval of DOE, except where such assignment is made to
an organization which has as one of 1ts primary functiens the management of
inventions and which is not, itself, engaged in er dees not held a substantial
interest in other organizations engaged in the manufacture gr sale of preducts

or the use of processes that might utilize the inventign or be in competitien
with embodiments of the invention (previded that such assignee will be subject
to the same provisions as the Participant); :
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(2) - The Participant may not grant exclusive. licenses under United States
patents or patent applications in subject inventions to persons other than
small business firms for a period in excess of the earlier of:

: (1) Five years from first commercial sale or use of the invention;
or

(ii). Eight years from the date of the exclusive license excepting
that time before regulatory agencies necessary to obtain premarket
clearance, unless on a case-by-case basis, DOE approves a longer
exclusive license. If exclusive field of use licenses are granted,
commercial sale or use in one field of use will not be deemed commercial
sale or use as to other fields of use, and a first commercial sale or use
with respect to a product of the invention will not be deemed to end the
exclusive period to d1fferent subsequent products covered by the
invention,

(3) The Participant will share any royalties collected on a subject
invention with the inventor; and

(4) The balance of any royalties or income earned by the Participant
with respect to subject inventions, after payment of expenses (including
payments to inventors) incidental to the administration subject inventions,
will be utilized for the support of scientific research or education.

L. Communications

The DOE central point of contact for communications or matters relating
to this clause is the Patent Counsel.

7. DISPUTES

(a) ‘Final determination. Whenever practicable, DOE shall attempt to
resolve informally any dispute over the award or administration of financial
assistance. At the initiative of DOE or upon the written request of an
applicant for a continuation award or of a recipient, DOE shall mail (by
certified mail) a brief written determination signed by a Contracting Officer,
setting forth DOE's final dispositon of any dispute which is not resolved
informally. Such determination shall contain the foliowing information:

(1) A summary of the dispute, including a statement of the issues
and of the positions taken by the Department and the party or parties to
the dispute; and _

(2) The factual, legal and policy reasons for DOE's disposition of
the dispute. '

-113-



SCAP No. DE-SC07-851D12580

7. DISPUTES (Cont'd)

(b) Right of appeal. Except as provided in paragraph (d)(1) of this
section, the final determination under paragraph (a) of this section may be
appealed to the Financial Assistance Appeals Board (the Board) in accordance
with the procedures set forth in 10 CFR Part 1024. If the final determination
‘under paragraph (a) of this section involves a dispute over which the Board
has jurisdiction as provided in paragraph (d)(2) of this section, the
Contracting Officer's determination shall state that, with respect to such’
dispute, the determination shall be the final decision of the Department
unless, within 60 days, a written notice of appeal is filed. If. the final
determination under paragraph (a) of this section involves a dispute over
which the Board has no jurisdiction as provided in paragraph (d)(1) of this
section, the Contracting Officer's determination shall state that, effective
immediate]y or on a later date specified therein, the determination shall,
with respect to such dispute, be the final decision of the Department.

(c) Effect of appeal. The filing of an appeal with the Board shall not
stay any determination or action taken by DOE which is the subject of the
_ appeal. Consistent with its obligation to protect the interests of the
Federal CGovernment, DOE may take such authorized actions as may be necessary
to preserve the status quo pending decision by the Board, or to preserve its
ability to provide relief in the event the Board decides in favor of the
"~ appellant,

(d) Review on appeal.

(1) The Board shall have no jurisdiction to review:

(i) Any preaward dispute (except as provided in paragraph
(d)(2) (i1) of this section), including use of. any special restrictive
condition pursuant to § 600.105;

(ii) DOE denial of a request for a deviation under § 600.4 of this
part;

(iii). DOE denial of a request for a budget revision or other change
in the approved project under §§ 600.103, 600.114 or 600.271 of this part
or under another term or condition of the award;

(iv) Ahy DOE action authorized under §§ 600.121(b) (1), (2), (3) or
(5) or 600.271 of this part with respect to recipient noncompliance, or
such actions authorized by program rule;

(v) Any DOE decision about an action requ1r1ng prior DOE approval,
under §§ 600.112(g), 600.119, or 600.271 of this part or under another
term or cond1t1on of the award

(vi) A DOE decision not to make a continuation award, which decision
is based on the insufficiency of available appropriations;
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(vii) Any matter which is under the jurisdicition of the Patent
Compensation Board (10 CFR 780.3); :

(vii) Any matter which may be heard by the Invention L1cen51ng Appeals
Board (10 CFR 781.65 and 781.66); or

(ix) Any other dispute not described in paragraph (d)(2) of this
section. ‘ .

(2) In addition to any right of appeal established by program rule, or
by the terms and conditions (not inconsistent with paragraph (d?(]) of this
section) of an award, the Board shall have jurisdiction to review:

(i) A DOE determination that the recipient has failed to comply
with the applicable requirements of this part, the program statute or
rules, or other terms and conditons of the award;

(ii) A DOE decision not to make a continuation award based on any of
the determinations describe in paragraph (d)(2) (i) of this section;

(iii) Termination of an award for cause, in whole or in part, by DOE;
(iv) A DOE determination that an award is void or invalid;
(v) The application by DOE of an indirect cost rate; and
(vi) DOE disallowance of costs.
(3) In reviewing disputes authorized under paragraph (d)(2) of this
section, the Board shall be bound by the applicable law, statutes, and rules,
including the requirements of this part, and by the terms and conditions of

the award.

(4) The decision of the Board shall be the final decision of the
Jepartment. : .

8. LABOR STANDARDS FOR FEDERAL SERVICE AGREEMENTS

The clauses set forth in the following paragraphs shall be included in
full by the contracting agency in every contract entered into by the United
States or the District of Columbia, in excess of $2,500, or in an indefinite
amount, the principal purpose of which is to furnish services through the use
of service employees:

(a) Service Contract Act of 1965, as amended: This agreement is subject
to the Service (ontract Act of 1965, as amended (41U.S.C. 351 et seq.) and is
subject to the following provisions and to all other applicable provisions of
Ehe Aﬁf and regulations of the Secretary of Labor issued thereunder (29 CFR

art
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(b) (1) Each service employee employed in the performance of this
agreement by the Participant or any subcontractor shall be paid not less than
the minimum monetary wages and shall be furnished fringe benefits in
accordance with the wages and fringe benefits determined by the Secretary of
Labor or authorized representative, as specified in any wage determ1nat1on
attached to this agreement.

" (2)(i) If there is such a wage determination attached to this agreement,
the. Contracting Officer shall requlre that any class of service employee which
is not listed therein and which is to be employed under the agreement (i.e.
the work to be performed is not performed by any classification listed in the
wage determination), be classified by the Participant so as to provide a
reasonable relationship (i.e., appropriate level of skill comparison) between
such unlisted classifications. and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary
wages and furnished the fringe benefits as are determined pursuant to the
procedures in this section. (The information collection requirements
contained in the following paragraphs of this section have been approved by
the Office of Management and Budget under OMB control number 1215-0150.)

~ (i1) Such conforming procedure shall be initiated by the Participant
prior -to-the performance of agreement work by such unlisted class of
employee. A written report of the proposed conforming action, including
information regarding the agreement or disagreement of the authorized
representative of the employees involved or, where there is no authorized
representative, the employee$ themselves, shall be submitted by the
Participant to the contracting officer no later than 30 days after such
unlisted class of employees performs any agreement work. The (ontracting
Officer shall review the proposed action and promptly submit a report of the
action, toegther with the agency's recommendations and all pertinent
information including the position of the contractor and the employees, to the
Wage and Hour Division, Employment Standards Administration, U.S. Department
of Labor, for review. The Wage and Hour Division will approve, modify, or
disapprove the action or render a final determination in the event of
disagreement within 30 days of receipt or will notify the Contracting Officer
within 30 days of receipt that additional time is necessary.

(ii1) The final determination of the conformance action by the Wage ana
Hour Division shall be transmitted to the Contracting Officer who shall
promptly notify the Participant of the action taken. .Each affected employee
shall be furnished by the Participant with a written copy of such
determination or it shall be posted as a part of the wage determination.
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(iv) (A) The process of establishing wage and fringe benefit rates that
bear a reasonable relationship to those listed in a wage determination cannot
be reduced to any single formula. The approach used may vary from wage
determination to wage determination depending on the circumstances. Standard
wage and salary administration practices which rank various job
classifications by pay grade pursuant to point point schemes or other job
factors may, for example, be relied upon. Guidance may also be obtained from
the way different jobs are rated under Federal pay systems (Federal Wage Board
Pay System and the General Schedule) or from other wage determinations issued
in the same locality. Basic to the establishment of any conformable wage
rate(s) is the concept that a pay relationship should be maintained between
job classifications based on the skill required and the dutues performed.

(B) In the case of an agreement modification, an exercise of an option or
extension of an existing agreement, or in any other case where a Participant
succeeds an agreement under which the classification in question was
previously conformed pursuant to this section, a new conformed wage rate and
fringe benefits may be assigned to such conformed classification by indexing
(i.e., adjusting) the previous conformed rate and fringe benefits by an amount
equal to the average (mean) percentage increase (or decrease, where
appropriate) between the wages and fringe benefits specified for .all
classifications to be used on the agreement which are listed in the current
wage determination, and those specified for the corresponding classifications
in the previously applicable wage determination. Where conforming actions are’
accomplished in accordance with this paragraph prior to the performance of
agreement work by the unlisted class of employees, the Participant shall
advise the Contracting Officer of the action taken but the other procedures in
paragraph (b((2)(ii) of this section need not be followed.

(C) No employee engaged in performing work on this agreement shall in any
event be paid less than the currently applicable minimum wage specified under
section 6(a) (1) of the Fair Labor Standards Act of 1938, as amended.

(v) The wage rage and fringe benefits finally determined pursuant to
paragraphs (b)(2)(i) and (ii) of this section shall be paid to all employees
performing in the classification from the first day on which agreement work is
performed by them in the classification. Failure to pay such unlisted
employees the compensation agreed upon by the interested parties and/or
finally determined by the Wage and Hour Division retroactive to the date such
class of employees commenced agreement work shall be a violation of the Act
and this agreement.

(vi) Upon discovery of failure to comply with paragraphs (b)(2) (i)
through (v) of this section, the Wage and Hour Division shall make a final
determination of conformed classification, wage rate, and/or fringe benefits
which shall be retroactive to the date such class of employees commenced
agreement work.
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(3) If, as authorized pursuant to section 4(d) of the Service Contract
Act of 1965 as amended, the term of this agreement is more than 1 year, the
minimum monetary wages and fringe benefits required to be paid or furnished
thereunder to service employees shall be subject to adjustment after 1 year
and not less often than once every 2 years, pursuant to wage determinations to
be issued by the Wage and Hour Division, Employment Standards Adm1n1strat1on
of the Department of Labor as provided in such Act.

(c) The participant or subcontractor may discharge the obligation to
furnish fringe benefits specified in the attachment or determined conformably
thereto by furnishing any equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential payments in cash in
accordance with the applicable rules set forth in Subpart D of 29 CFR Part 4,
and not otherw1se .

(d) (1) 'In the absence of a minimum wage attachment for this agreement,
neither the Participant nor any subcontractor under this agreement shall pay
any person performing work under the agreement (regardless of whether they are
service employees) less than the minimum wage specified by section 6(a)(1) of
the Fair Labor Standards Act of 1938. Nothing in this provision shall relieve
.the Participant or any subcontractor of any other obligation under law or
contract for the payment of a higher wage to any employee.

(2) If this agreement succeeds a contract, subject to the Service
Contract Act of 1965 as amended, under which substantially the same services
were furnished in the same locality and service employees were paid wages and
fringe benefits provided for in a collective bargaining agreement, in the
absence of the minimum wage attachment for this agreement setting forth such
collectively bargained wage rates and fringe benefits, neither the Participant
nor any subcontractor under this agreement shall pay any service employee
performing any of the agreement work (regardless of whether or not such
employee was employed under the predecessor contract), less than the wages and
fringe benefits provided for in such collective bargaining agreements, to
which such employee would have been entitled if employed under the predecessor
contract, including accrued wages and fringe benefits and any prospective
increases in wages and fringe benefits provided for under such agreement. No
Participant or subcontractor under this agreement may be relieved of the :
foregoing obligation unless the limitations of - 4.1b(b) of 29 CFR Part 4 apply
or unless the Secretary of Labor or his authorized representative finds, after
a hearing as provided in 4.10 of 29 CFR Part 4 that the wages and/or fringe
benefits provided for in such agreement are substantially at variance with
those which prevail for services of a character similar in the locality, or
determines, as provided in 4.11 of 29 CFR Part 4, that the collective
bargaining agreement applicable to service employees employed under the
predecessor contract.was not entered into as a result of arm's-length
negotiations. Where it is found in accordance with the review procedures
provided in 29 CFR Part 4.10 and/or 4.11 and Parts 6 and 8 that some or all of
the wages and/or fringe benefits contained in a predecessor contractor's
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collective bargaining agreement are substantially at variance with those which
prevail for services of a character similar in the locality, and/or that the
collective bargaining agreement applicable to service employees employed under
the predecessor contract was not entered into as a result of arm's-length
negotiations, the Department will issue a new or revised wage determination
setting forth the applicable wage rates and fringe benefits. Such
determination shall be made part of the agreement or Subcontract, in
accordance with the decision of the Administrator, the Administrative Law
Judge, or the Board of Service Contract Appeals, as the case may be,
irrespective of whether such issuance occurs prior to or after the award of an
agreement or subcontract, 53 Comp. Gen. 401 (1973). In the case of a wage
determination issued sole]y as a result of a finding of substantial variance,
such determination shall be effective as of the date of the final
administrative decision.

(e) The Participant and any subcontractor under this agreement shall
notify each service employee commencing work on this agreement of the minimum
monetary wage and any fringe benefits required to be paid pursuant to this
agreement, or shall post the wage determination attached to this agreement.

The poster provided by the Department of Labor (Publication WH 1313) shall be
posted in a prominent and accessible place at the worksite. Failure to comply
with this requirement is a violation of section 2(a)(4) of the Act and of this
agreement. (Approved by the Office of Management and Budget under OMB control
number 1215-0150).

(f) The Participant or subcontractor shall not permit any part of the
services called for by this agreement to be performed in buildings or
surroundings or under working conditions provided by or under the control or
supervision of the Participant or subcontractor which are unsanitary or
hazardous or dangerous to the health or safety of service employees engaged to
furnish these services, and the Participant or subcontractor shall comply with
the safety and health standards applied under 29 CFR Part 1925.

(g) (1) The Participant and each subcontractor performing work subject to
the Act shall make and maintain for 3 years from the completion of the work.
records containing the information specified in paragraphs (g) (1) (i)
through (vi) of this section for each employee subject to the Act and shall
make them available for inspection and transcription by authorized
representatives of the Wage and Hour Division. Employment Standards
Administration of the U.S. Department of Labor, (Sections 4.6(g) (1) (i)
through (iv) approved by the Office of Management and Budget under OMB control
number 1215-0017 and sections 4.6(g)(1)(v) and (vi) approved under OMB control
numbers 1215-0150. ): :

(i) Name and gddress and social security number of each employee.
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(1) The correct work classification or classifications, rate or rates of
monetary wages paid and fringe benefits provided, rate or rates of fringe
benefit payments in lieu thereof, and total daily and weekly compensat1on of
each enployee.

(iii) The number of daily and weekly hours so worked by each employee

(iv) Any deductions, rebates, or refunds from the total daily or weekly
compensation of each employee.

(v) A list of monetary wages and fringe benefits for those classes of
service employees not included in the wage determination attached to this
agreement but for which such wage rates or fringe benefits have been-
determined by the interested parties or by the Administrator or authorized
representative pursuant to the labor standards clause in paragraph (b) of this
section. A copy of the report required by the clause in paragraph (b) (2)(ii)
of this section shall be deemed to be such-a list.

(vi) Any list of the predecessor contractor's employees which had been
furnished to the Participant pursuant to 4.6(1)(2).

(2) The Participant shall also make available copy inspection or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available such records for
inspection.and transcription shall be a violation of the requlations and this
agreement, and in the case of failure to produce such records, the Contracting
. Officer, upon direction of the Department of Labor and notification of the
contractor, shall take action to cause suspension of any further payment or
advance of funds until such violation ceases.

(4) The Participant shall permit authorized representatives of the Wage
and Hour Division to conduct interviews with employees at the worksite during
normal working hours.

(h) The Participant shall uncondf?ionally pay to each employee subject to
the Act all wages due free and clear and without subsequent deduction (except
as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or
kickback on any account. Such payments shall be made no later than one pay
period following the end of the regular pay period in which such wages were
earned or accured. A pay period under this act may not be of any duration
longer than semi-monthly.

(i) The Contracting Officer shall withhold or cause to be withheld from
the Government prime Participant under this or any other Government agreement
or contract with the prime Participant such sums as an appropriate official of
the Department of Labor requests or such sums as the Contracting Officer
decides may be necessary to pay underpaid employees employed by the
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Participant or subcontractor. In the event of failure to pay any employees
subject to the Act all or part of the wages or fringe benefits due under the
Act, the agency may, after authorization or by direction of the Department of
‘Labor and written notification to the Participant, take action to cause
suspension of any further payment or advance of funds until such violiations
have ceased. Additionally, any failure to comply with the requirements of
these clauses relating to the Service Contract Act of 1965, may be grounds for
termination of ‘the right to proceed with the agreement work. In such event,
the Government may enter into other contracts or arrangements for completion
of the work, charging the Participant in default with any additional cost.

(j) The Participant agrees to insert these clauses in this section
relating to the Service Contract Act of 1965 in all subcontracts subject to
the Act. The term "contractor" as used in these clauses in any subcontract,
shall be deemed to refer to the subcontractor, except in the term “Government
prime Participant." .

(k) (1) As used in these clauses, the term "service employee" means any
person engaged in the performance of this agreement other than any person
employed in a bona fide executive, administrative, or professional capacity,
as those terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as of July 30, 1976, and any subsequent revision of those
regulations. The term "service employee" includes all such personal
regardless of any contractor relationship that may be alleged to exist between
a Participant or subcontractor and such persons.

(2) The following statement is included in agreements pursuant to
section 2(a) (5) of the Act and is for informational purposes only.

The following classes of service employees expected to be employed under
the agreement with the Government would be subject, if employed by the
contracting agency, to the provisions of 5 U.S.C. 5341 or 5 U.S.C. 5 72 and
would, if so employed, be paid not less than the following rates of wages and
fringe benefits:

(1)(1) If wages to be paid or fringe benefits to be furnished any service
employees employed by the Government prime Participant or any subcontractor
under the agreement are provided for in a collective bargaining agreement
which is or will be effective during any period in which the agreement is
being performed, the Government prime Participant shall report such fact to
the Contracting Officer, together with full information as to the application
.and accrual of such wages and fringe benefits, including any prospective
increases, to service employees engaged in work on the agreement and a copy of
the collective bargaining agreement. Such report shall be made upon

-121-



SCAP No. DE-SC07-851D12580

8. LABOR STANDARD FOR FEDERAL SERVICE AGREEMENTS (Cont'd)

commencing performance of the agreement, in the case of collective bargaining
agreements effective at such-time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period
of agreement performance, such agreements shall be reported promptiy after
negotiation thereof. (Approved by the Office of Management and Budget under
OMB control number 1215-0150.)

(2) Not less than 10 days prior to completion of any agreement being
performed at a Federal facility where service employees may be retained in the
performance of the succeeding contract and subject to a wage determination
which contains vacation or other benefit provisions based upon length of
service with a contractor (predecessor) or successor ( 4.173 of Regulations,
29 CFR Part 4), the incumbent prime Participant shall furnish to the
Contracting Officer a certified 1ist of the names of all service employees on
the Participant's or subcontractor's payroll during the last month of
agreement performance. Such 1ist shall also contain anniversary dates of
employment on the agreement either with the current or predecessor contractors
of each such service employee. The Contracting Officer shall turn over such
list to the successor contractor-at the commencement of the succeeding
contract. (Approved by the Office of Management and Budget under OMB control .
number 1215- 0150 )

(m) Rulings and interpretations of the Service Contract Act of 1965, as
amended are contained in Regulations, 29 CFR Part 4, :

(n) (1) By entering into this agreement, the Participant (and officials
thereof ) certifies that neither it (nor he or she) nor any person or firm who
has a substantial interest in the Participant's firm is a person or firm
ineligible to be awarded Government agreements by virtue of the sanctions
imposed pursuant to section 5 of the Act.

(2) No part of this agreement shall be subcontracted to any person or
firm 1ne]1g1ble for award of a Government contract pursuant to sectin 5 of the
Act.,

(3) The penalty for making false statements in prescribed in the U.S,
Criminal Code, 18 U.S.C. 1001.

(o) Notwithstanding any of the clauses in paragraphs (b) through (m) of
this section relating to the Service Contract Act of 1965, the following
employees may be employed in accordance with the following variations,
tolerances, and exemptions, which the Secretary of Labor, pursuant to
section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be
necessary and proper in the pub11c interest or to avo1d serious 1mpa1rment of
the conduct of Government business: -
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(1) Apprentices, student-learners, and workers whose earning ca?acity is
impaired by age, physical, or mental deficiency or injury may be employed at
wages lower than the minimum wages otherwise required by section 2(a)(1) or
2(b) (1) of the Service (ontract Act without diminshing any fringe benefits or
cash payments in lieu thereof required under section 2(a)(2) of that Act, in
accordance with the conditions and procedures prescribed for the employment of
apprentices, student-learners, handicapped persons, and handicapped clients of
‘sheltered workshops under section 14 of the Fair Labor Standards Act of 1938,
in the ;egu]ations issued by the Administrator (29 CFR Parts 520, 521, 524,
~and 525).

(2) The Administrator will issue certificates under the Service Contract
Act for the employment of apprentices, student-learners, handicapped persons,
or handicapped clients of sheltered workshops not subject to the Fair Labor
Standards Act of 1938, or subject to different minimum rates of pay under the
two acts, authorizing appropriate rates of minimum wages (but without changing
requirements concerning fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the applicable regulations issued
undﬁr the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and
525). ,

(3) The Administrator will also withdraw, annul; or cancel, such’
certificates in accordance with the regulations in Parts 525 and 528 of
Title 29 of the Code of Federal Regulations.

(p) Apprentices will be permitted to work at less than the predetermined
rate for the work they perform when they are employed and individually
registered in a bona fide apprenticeship program registered with a State
Apprenticeship Agency which is recognized by the U.S. Department of Labor, or
if no such recognized agency exists in a State, under a program registered
with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered
as an apprentice in an approved program shall be paid the wage rate and fringe
benefits contained in the applicable wage determination for the journeyman
classification of work actually performed. The wage rates paid apprentices
shall not be less than the wage rate for their level of progress set forth in
the registered program, expressed as the appropriate percentage of the
Journeyman's rate contained in the applicable wage determination. The
allowable ratio of apprentices to journeymen employed on the agreement work in
any craft classification shall not be greater than the ratio permitted to the
Participant as to its entire work force under the registered program.

(g) An employee engaged in an occupation in which he or she customarily
and regularly receives more than $30 a month in tips may have the amount of
tips credited by the employer against the minimum wage required by
section 2(a) (1) or section 2(b)(1) of the Act in accordance with section 3(m)
of the Fair Labor Standards Act and Regulations, 29 CFR Part 531: Provided,
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however, That the amount of sdch credit may not exceed 31.24 per hour
beginning January 1, 1980, and $1.34 per hour after December 31, 1980. To
} utilize this proviSO'

- (1) The employer must inform tipped employees about this tip credit
a]]owance before the credit is utilized:

~ (2) The employees must be allowed to retain all tips (individually or
through a pooling arrangement and regardless of whether the employer elects to
take a credit for tips received): A

(3) The employer must be ab]e to show by records that the employee
received at least the applicable Service Contract Act minimum wage through the
combination of direct wages and tip credit; (approved by the Office of
Management and Budget under OMB control number 1215-0017);

(4) The use of such tip credit must have been permitted under any
predecessor collective bargaining agreement applicable by v1rtue of
sect1on 4(c) of the Act.

(r) Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this agreement shall not be subject to the
general disputes clause of this agreement. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR .
Parts 4, 7, and 8. Disputes within the meaning of this clause include
disputes between the Participant (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or employees or their
representatives.

' H3h-7334H
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- | : SECTION I

DOE BID AND PROPOSAL
REPRESENTATIONS AND CERTIFICATIONS

Information Various statutas and regulations require Federal
agencias to obtain cartain representations and cartifications in
conngction with the award of contracts. The Department of Energy
Acguisition Raegulation, permits tha use of simplified
represantations and certifications if an acceptable comprehaensivae
submission has been placad on record with tha contracting
activity to which a subsequent bid or proposal is baeing
submi ttad. Tha comprehensive representations and cartifications
may remain on record for a maximum period of 3 yaars. During
this period the bidder/offeror may elect to usa the simplified
representations and cartifications procedure. This pre printed
reprasentation and certification data package has besen developed
to simplify tha submission of these ragquired repraesentation and
cartifications.

In addition to the representations and certifications requiraed in
a comprehensive submissiaon, there are cartain repraesantatiaong and
cartifications which may be required by special gircumstances

depending upon thae nature of thae individual solicitation. Thesae

representations and cartifications, when required, will be
identified as additional requiraments in Saction K of thea
solicitation document. .

In=tryections

Tha Cantents of this Represantations and Certifications data
package consist of: :

Part I Representations and Cartifications
A a. Information '
b. Saelactioen of Submission Typa
c. Cartificatian
Part II Comprehansive Reprasentations and Cartifications
Part III Additional Reprasentations and Cartifications
All bidders/offerors shall complete Part I
If a comprehansivae representations and certifications has bean
pravisusly submitted to, and accepted by, the contracting
activity, only Part I and any additional items in Part III which
may ba required by tha solizitation need bae camplated.
I1¢{ a compraeahensive representations and certifications has neot
baen previcusly submittad to and accepted by the contracting

activity, Parts I and Il and any additional items in Part III
which may be required by the solicitation shall be completed.
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. DDE BID AND PROPODSAL
REPRESENTATIONS AND, CERTIFICATIONS

Information Various statutes and regulations require Faderal
agencies to obtain certain representations and caertifications inA
connection with the award of contracts. The Department of Energy
Acquisition Regulation, permits tha use of simplified
represantations and certifications if an acceptable comprehensive
submission has been placed on record with the contracting
activity to which a subsequent bid. or proposal is being
submitted. Thd comprehensive representations and certifications
may remain on record for a maximum period of 3 years. During
this period tha bidder/offeror may elect to usa the simplified
representations and certifications procedure. This pre printed
representation and certification data package has been "developed
to simplify the 5ubmlsslon of thesae required representation and
certifications.

In addition to the representations and certifications reaquired in
a comprehensive submission, there are certain repraesentations and
certifications which may be required by special circumstances
depending upon the nature of the individual solicitation. Thesea

‘representations and certifications, when "~ required, will be

idantified as additional requirements in Section K of the
solicitation document. .

Instructions

The Contents of this Representations and Certifications data
package consist of: ‘ - .

Part I Representations and Cartifications
a. Information
b. Selectxon of Submtssron Type
c. Cert1flcatton
Part II Comprehensive Representations and Certifications

?art 111 Additional Repraesentations and Certifications

‘All bidders/offerors shall complete Part 1

If a comprehensiva representations and gertifications has been
previously submitted to, and accepted by, the contracting
activity, only Part I and any additional items in Part III which
may be requiredfby‘the solicitation need be completed.

If a comprehansive representations and certifications has not

been previously submitted to and accepted by the contractlng
activity, Parts I and II and any additional items in Part III
which may be requtred by the soltcntatlon shall be completed.
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PART I - REPRESENTATIONS AND CERTIFICATIONS

A. General Data
1. The bidder/offeror certifies:

) (a) It is a ( ) Corporation, incorporated in the state of

14

( ) an individual;
( ) a partnership;
( ) a nonprofit or educational institution;
( ) a state or loca; government; and
(b) It is ___ is not ___

a small business

a small and disadvantaged
business

a women-owned small business
a labor surplus area concern

(e) Its Data Universal Numbering System (DUNS)
establishment number is:

(2) The offeror/bidder represents that the following person(s)
is/are authorized to communicate on- its behalf with the
Government in connection with this solicitation: list names and
talephone numbers of appropriate personnel.

B. Seclection of Submission Technigue

1. 7 7 Simplifiad Submission

_ a. This ¢to certify that thae comprehensive representations
and certifications submitted to the DOE
(insert arpropriate DOE contracting activity) on
(insert date) remains current and accurate with respect to the
bid or proposal, except as indicated herein, submitted in
response to solicitation dated .

b. The following speci fic representations and
certifications differ from the disclosures filed in (B)(l)(a)
above and revised representations and certifications therefor are
rasubmitted in Part I1I.

(attach listing)
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2.7 ¢ Comprehensiva Submission

The offar/bidddr represents that a comprehensiva
representations and certifications has not previously been placed
dn raecord with tha contracting activity and that part 11 of this
data package is completaed and baing submitted with respect to
thisa bid or proposal in response to solicitation no. :
date . .

C. Cartification

By signing balow, tha bidder/offeror certifias that the
representations and cartifications are accurate, current and
complete. The bidder/offeror futher cartifies that it will
notify the contracting activity of any changes affecting a
comprehensiva representations and certifications if onae has been
placed on record. '

Solicitation Number

Signature . Data

Typed Name

Name and

Address

128

(3



ah

» &+ e o &

. e e

P S )

v e e

Pt Pk Pt pond ok et et b fd ot Pt i ot ot ot bd ot ek Jd d i

PNNNNNNNUYN NN TR ROOO

OCVRNYUUIMPL LN ORNOWMSHEN—O
“ . P

[l el
0o O o
N -

184.
185.
186.
187.
188.
189.
190.
191.
192,
193.

PART Il - COMPREHENSIVE REPRESENTATIONS AND CERTIFICATIONS

Indicate whether you wish this representations and certifications
to ba maintained as a record submission by the contracting
activity:

( ) Yes, I wish to have this representations and
cartifications maintained as a record sub mission
by the contracting activity. If you elect to have
this comprehensiva submission placed on record,
you - must agree to update it within 3 years and
notify the contracting activity of any change
during the period it is on record. A change
affacting only a single bid or proposal may be
indicated at Part I1.B.1l.b.

¢ ) No, I do not wish ¢this representations and
cartifications maintained as a record submission
by the contracting activity, other than for this
specific bid/proposal.

FAR 52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR
1984)

(a) The offeror cartifias that;

(1) ° The prices in this offer have been arrived at
independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with
any other offeror or compaetitor relating to (i) those prices,
(ii) the intention to submit an offar, or (iii) tha methods or
factors used to calculate the prices offered;

(2) Tha prices in this offar have not been and will not be
knowingly disclosed by thae offeror, directly or indirectly, to
any other offeror or competitor before bid opening (in the case
of a formally advertised solicitation) or contract award (in the
case of a negotiated solicitation) unless otherwise required by
law; and

(3) No attempt has been made or will be made by the
offeror to induce any other concern to submit or not to submit an
offer for the purpose of restricting competition.

Each signature on the offer is considered to be a
certification by tha signatory that thae signatory;

(1> Is the person in the offeror's organizatieon responsible
for determining the prices being offered in this bid or preoposal,
and that the signatory has not participated and will not
participate in any action contrary to subparagraphs (a)(l)
through (a)(3) above; or

(2)(i) Has been authorized, in writing, to act as agent for
the following principals in certifying that thosa principals havae
not participated, and will not participate in any action contrary
to subparagraphs (aj)(l) through (a)(3) above

......... L I R I I I T T S O A S
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19s.

.196.

197,
198.
199.
200. -
201.
202.
293.

RPN
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231,

232.
233,
234
235,
236.
236,
238.
239.
240.
241.
242.
243.
244.
245.
246,
247.
247.
248.
249.
250.
251.

Y

Insert full namae of person(s) in the offeror’s organization
respansible for determining the prices offered in this bid or
proposal, and the title of his or her position in the offeror's
organization . :

‘ (ii) As an authorized agent, does caertify that the
principals named in subdivision (b)(2)(i) abovae have not
“participated, and will not participate, in any action contrary to
subparagraphs (al)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate, in any action contrary to subparagraphs (al)(l)
through (a)(3) abovae.

If the offeror deletes or modifies subparagraph (a)(2)
above, the offeror must furnish with its offer a signed statement
setting forth in datail the circumstancaes of the disclosure.

§3§q)52.203-4 CONTiNGENT FEE REPRESENTATION AND AGREEMENT (APR

(a) Represantation.

The offeror represents that, excebt for full-time bona fide
amployees uorking_solely for tha offeror, thae offaror;

Nota: The offeror must check the appropriate boxes. For
interpretation of tha representation, including the term "bona
~fide employee,"™ see Subpart 3.4 of the Federal Acquisition
Regulation. . o .

1) (¢ )Jdhas, { ) has not employed or retained any person
or company to solicit or obtain this contract; and .

(2) - C - dhas, ( ) has not paid or agreed to pay to any
person or company employed or retained to solicit or obtain this
.contract any commission, percentage, brokerage, or other fee
contingent upon or resulting from the award of this contract.

(b) Agreement.

The offeror agrees to provide information relating to the
above Representation as requested by the Contracting Officer and,.
when subparagrash (a)(1l) or (a)(2) is answered affirmatively, to
promptly submit to the Contracting Officar;

(1) A completed Standard Form 119, Statement of Contingent.
or Other Fees, (S5F 119); or

2) A signed statement indicating that the SF 119 was
previously submitted to the same contracting office, including"
the date and applicable solicitation or contract number, and
representing that the prior SF 119 applies to this offer or
quotation.

FAR 52.214-2752.215-6 TYPE OF BUSINESS ORGAMIZATION-FORMAL
ADVERTISING/NEGOTIATION (APR 1584)

130



L

252. The bidder, by chacking the applicable bhox, represents that

253. it operates as ( ) a corporation incorporated undaer the laws of
254.. the State of ............ » () an individual, ( ) a partnership,
255. - ( ) a nonprofit organization, or ( ) @ joint venture.

257.

258. ~ FAR 52.214-8 PARENT COMPANY AND IDENTIFYING DATA (APR 1984)

259.

260, . (a) A "parent™ company, for the purposae of this pravisions,
261. is one that owns or controls the activities and basic business
262. policies of the bidder. To own thae bidding company means that
263. the parent company must own morae than 50 percent of the voting
264, rights in <that company. A company may control a bidder as a
265. parent even though not meeting the raequirement for such ounership
266 . if tha parent company is able to formulate, determine, or veto
2587. basic policy decisions of the offeror through the use of dom|nant
268. mxnor1tv voting rights, use of proxy voting, or otherwisa.

269.

274q. (b) The bidder ( ) is, ( ) is not check applicalble box
271. awned or controlled by a parent company. -
272. ' - .

273. (c) 1If the bidder checked "is™ in paragraph (h) abaove, it
274. shall provide the following. information:

275. , : . .

276. Name and Main 0Offica Address of Parent Company (Include Zip Code)
277. '

278. Parent Company's Employer's Identification Number

279. :

280. te s eceseenttne ettt ettt e et ettt st s st e et s oasonn ey ctcressees .
231. . R . .

282. (d) If the bidder checked ®is not™ in paragraph (b) above,
283. it shall insert its own Employer's Identification Number on the
284, folloawing line ........ crresaenan ve

285.

286. FAR 52.214-14/52.215-20 - PLACE oF PERFORMANCE~FORMAL
286. ADVERTISING/NEGOTIATION (APR 1984) '

287,

283. (a) The bidder, in the performance of any contract
239. resulting from this solicitation, ( ) offeror intends, ()
299. offeror does not intend check applicable box to use one or more
291. plants or facilities located at a different address from the
292. address of the bidder as indicated in this bid.

293. . )

294. (b) If the bidder checks "intends™ in paragraph (a) above,
235. it shall insert in the spaces provided below the required
296 . informatioa:

297 ..

298. Placa of Performance (Stree Address, City, County, State, Zip
298. code) Name and Address of Quner and QOperator of the Plant or
239. Facility if Other than Bidder

301.

302. FAR 52.219-1 SMALL BUSINESS CONCERN REPRESENTATION (APR 1984)
303. . .

304. The offeror represents and certifies as part of its offer
305. that it ¢ ) is, ( ) is not a small business concern and that (
306. ) all, ¢ ) not all supplies to be furnished will be manufactured
307. or -produced by a small business concern in the United States, its
368. possessions, or Puerto Rico.

309.
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310.
311.
312.
313.
314.
316.
317.
317.
318.
319.
320.
321.
322.
323.
324.

325.

326.
327.

328.
329.
330.
331.
332.
332.
333.
335,
336.
336,
338.
339.
340.
341.
342.
343.
345.
346.
346.
347.
343.
350.
351.

352. .

353.
354.
355.
356.
357.
358.
359.

360.

361.
362.
363.
363.
364,
365.
366.
367.

368.:

"Small business concern,™ as used in this provision, maans a
concern, including its affiliates, that is independently ouned
and operated, not dominant in the fiald of operation in which it

is bidding on Government contracts, and qualified as a small

business undar the size standards in this solicitation.

~

FAR 52.219-2 SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION
(APR"1984). '

ta) Resresentation.

- The offeror represants that it ( Y is, () is not a small
dlsadvantaged business concern. : ’

(b) definitions.

"Asian-Indian American,™ as used in thisAproviSion. means a
United States citizen whose origins are in India, Pakistan, or
Bangladesh.

"Asian-Pacific American;™ as used in this provision, means a

United States citizen whose origins are in Japan, China, the
‘Philippines, Vietnam, Korea, Samoa, Guam, the U.5. Trust

Tarritory of the Pacific Islands, the Northern Mariana  islands,
Laos, Cambodia, or Taiwan.

"Native Americans,™ -‘as- used in this provision, means
American.Indians, Eskimos, Aleuts, and native hawaiijans.

"Small business concern,™ as used in this provision, means a

concern, including its affiliatas, that is independently ouned
and coperated, not dominant in tha field of operation in which it

is bidding on Government contracts, and qualified as a small:

business under the criteria and size standards Wn.LS CFR 121.

_ "Small disadvantaged business concern,™ as used in this
provision, means a small business concern that (1) is at least 51
percent owned by one or more individuals who are both socially
and economically disadvantaged, or a publicly owned business
having at least 51 percent of its stock owned by one or. more
socially and économically disadvantaged individuals and (2) bhas
its management and daily business controlled by one or more such
individuals. . :

(c)‘ Qualified groups.

The 6fferor shall ﬁresumé that socially and economically

disadvantaged individuals include Black Americans, Higpanic
Americans, Native: Americans, - Asian-Pacific Americans,

Asian-Indian Americans, and other individuals found' to be

. qualified by the SBA under 13 CFR 124.1.

FAR 52.219-3 WOMEN-OWNED SMALL - BUSINESS - kEPRESENTATION (APR
1984)

(a) Representation,

The.offeror represents that it ¢ ) is, ¢ ) is not a
women—-owned small business concern. ’
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(b) Definitionsa.

"Small business concarn,™ as used in this provision, means a
concern, including its affiliates, that is independently owned
and operated, not dominate in the field of operation in which it
is bidding on Government contracts, and qualified as a small
bUusiness under the criteria and size standards in 13 CFR 121.

"Llomen—-owned,™ as used in this provision, means a small
business that is at least 51 percent owned by a woman or women
who are U.S5. citizens and who also cantrol and operate the
business.

FAR 52.222-19 WALSH-HEALEY PUBLIC CONTRACTS ACT REPRESENTATION
(APR 1984) :

The offeror represents as a part of the offer that the
offeror is ( ) or is not ( ) a regular dealer in, or is ( ) or is
not ¢ ) a manufacturer of, the supplies offered. o

FAR 52.222-21 CERTIFICATION OF NONSEGREGATED FACILITIES (APR
1984%) o

(a) "Segregated facilities,™ as used in this provision,
means any waiting rooms, work areas, rest rooms and wash rooms,
rastaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing facilities provided for emplovees, that are sagregated by
explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin because of habit, local
custom, or. otherwisa. .

(b) By the submission of this offaer, the offeror certifies
that it does not and will not maintain cor provide for its
employees any segregated facilities at any of its establishments,
and that it does not and will not permit its employees to perform
their services at any location under its control where segregated
facilities are maintained. The offeror agrees that a breach of
this certification is a violation of the Egual Opportunity clause
in the contract. :

(c) The offeror further agreaes that (except where it has
ocbtained identical certifications from proposed subcontractors
for specific time periods) it will;

(1) Obtain identical certifications  from proposed
subcontractors before the award of subcontracts under which the
subcontractor will be subject to the Equal Opportunity clause:;

(2) Ratain thae certifications in thae files; and

(3) Forward the following notice to the proposed

subcontractors (except if the proposed subcontractors have
submitted identical certifications for specific time periods):
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FA§6)52;222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR
19 : ’

Tha offeror represents that;

. (a) It C ) has, ( ) has not participatad in a previous
.contract or subcontract subject eithar to the Equal Opportunity
clause of this solicitation, tha clause originally contained in
Saction 310 of Executive Order No. 10925, or tha clause
contained in Section 201 of Executive Order No. 11114;

(b) ( 3 has, ¢ ) has not, filed all required complaince
reports; and : o

- (ed Representations indicating submission of required
compliance reports, signed by proposed subcontractors, will be
obtained before subcontract awards.

FAR 52.222-25 AFFIRHATiVE ACTION COMPLIANCE (APR 1984)

The. offeror represents that (a) is ( ) has developed and
has on file, ( ) has not developed and does not have on file, at
each establishment, affirmative action programs required by the
rules and regulations of the Secretary of Labor (41 CFR 60-1 and
60-2), or (b) it ( ) has not previocusly had contracts subject to
the written affirmative action programs requirement of the rules
and regulations of tha Secretary of Labor.

FAR '52.223-1 CLEAN AIR AND WATER CERTIFICATION (APR 1984)
The Offeror certifies that; '

(a) Any facility %o bae used in the perfarhance of this
proposed contract is ( ), is not ( ) listed on the Environmental
Protection Agency List of Vio;ating Facilities; ‘

(b) The Offeror will immediately notify the Contracting
Officar, before award, of the receipt of any communication from
the Administrator, or a designee, of the Environmental Protection
Agency, indicating . that any facility that the Offeror proposes te

-use for the performance of the contract is under consideration to

be listed on'thg EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially
the same as this certification, including this paragrash (¢}, in
every nonexempt subcontract.

FAR 52.225-1 BUY AMERICAN CERTIFICATE (APR 1936)

The offeror certifies that each end product, except those
listed -below, is a domestic end product (as defined in the clause
entitled "Buy American Act-Supplies™), and that components of
unknown origin are considered to have been mined, produced, or
manufactured outside the United Stataes. '

Excluded End Products-Country of Origin

(LiSt as necessary)
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Offerors may obtain from the contracting officer lists of
articles, materials, and supplies excepted from the Buy American
Act (listed at 25.108 of the Federal Acquisition Regulation).

DUNS ESTABLISHMENT NUMBER

%he offeror/bidder represents that its Data Universal Numbering
System (DUNS) establishment number is .

Certification:
By signing below, the bidder/offeror certifies that thesa

comprehensive representations and certifications are accurate,
current and complete.

Date » - Signature

Typed ‘ Name

Title

Organization
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PART III - ADDITIONAL REPRESENTATIONS AND CERTIFICATIONS

In accordance with the instructions in Section K of the

solicitation, complete the following individual representations
and solicitations as may be required.

NOTE: The addi tional representations and certifications
regarding Cost Accounting Standards, which may ba

indicated as required by individual solicitations, need

not be submitted by small businesses. or educational
. institutions.

$52.204-73 Foreign ownersﬁip. control, or influence over
contractor (Representation).

.. As prescribed in 904.7005(a), insert the following provision
in all solicitations for contracts subject to the provisions of

© 904.70.

Foriegn Ownership, Control, or Influence Over Contractor

(a) For ourposes of this provision, a foreign interest is
defined as any of the following: ’

(1) A foreign government or foreign government agency;

(2) Any form of business enterprise organized under the laus

of any country other than thae United States or its possessions;

3 Any form of business enterprise organized or
incorporated under the laws of the U.S., or a State or other
jurisdiction within the U.S., which 1is owned, cantrolled, or
influenced by a foreign government, agency, firm, corpoeration, or
person, or; ’

(4) Any person who is not a U.S. citizan.

‘(b) Foreign ounership, control, or influenca (FOCI) means the
situation whera the degree of ownership, control, or influence
over a contractor by a foreign interest is such that a reasonable
basis exists for concluding that compromise of classified
information or s significant quantity of special nuclear material
as dafined in 10 CFR Part 710 may result.

(c} If the offerors/bidder has not previously submitted
responses to the following questions to 00E as part of the
facility security clearance process, then it shall answer the
following questions. Answer each question in either the "yes" or
"no"™ column. If the answer is yes, furnish in detail on a

separate sheet of paper all tha information requested in.

parentheses. Copies of responses to the same questions submitted
to other Gavernment agencies be submitted as responses to these
questions if the earlier responses are accurate, complete, and
current. : ) '

Question ) : Yes No
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623.
629.
630.
631.
612.
633.
634.

Does a foreign intaearest own or have benaeficial

owner-ship in 5% or more of your organization's voting

sacurities? ) ‘
(Identify the percentaga of any class of shares or
othaer securities issued which are ocwned by fareign
interests, listed by country. f you answer "Yes”
and have received from an investor a copy of
Schedule 13D and/or Schedule 136G filed by thea
investors with the Securities and Exchange
Coamission, you are to attach a copy of Schedule

- 13D and/or Schedule 13G.)

Does vyour organization own 10X or more of any foreign

interest? .
(Furnish the name, address by country, and the
percentage ownead, Include name and title of
officials of your organization who occupy positions
with the foreign entity, if any.)’

Do any fareign intarests have management positicns such

as directors, officers, or executive personnel in your

organization? -

" (Furnish full information concerning the identity
of the foreign interest and the position he/she
holds in your organization.)

Does any foreign interest control or influence, or is

any foreign interest in a position to control or

influence the election, appointment, or tenure of any

of your directors, officers, or executive personnel?
(Identify the foreign interest(s) and furnish full
details concerning the control or influence.)

Does your organization have any contracts, binding

agreements, understandings, or arrangements with a

foreign interest(s) that cumulatively represent 10% or

more of your organization's gross income? (Furnish name

of foreign interest, country, nature
of agreement or inveolvement. Agreements include,
licensing, sales, patent exchange, trade secrets,
agency, cartel, partnership, joint venture, proxy,
etc. If you answer "Yes™ and have received from’
the investor a copy of Schedule 13D and/or Schedule .
136 filed by the investor with the Securities and
Exchange Co2dission, you are to attach a copy of.
Schedule 13D ands/or Schedule 13G.

Is your organization indebted to foreign interests?
(Furnish the amount of indebtedness as related <o
the current assets aof the organization and identify

the creditor. nclude specifics as to the type of
indebtedness and what, if any, collateral,
including voting stock, has been furnished or
pledged. If any debentures are convertible,

specifics about the indebtedness, collateral, if

any, and what will be received aftar conversion are

to be furnished.)
Does your organization derive any income from Codmunist
countries included in Country Groups P, Q, W, Y, and Z in
Supplement No.l in 15 CFR Part 370 or income in excees of
10% of gross income from non-Coadunist foreign interest?
(Discuss in detail any income from derived Communist
countries, including percentage from each such country as
related to total income, and the type of services aor
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635.
636.
637.
638.
63%.
641.
662.
643.
649.
645.
646.
647.
6438,
669.
650.
6§51.
652.
653.
654.
655.
656.
657.
658.
639.
660.
~661.
662.
663.

664,

665.
666.
667.
667.

§69.

670.
671.

§72.°

673,
674.
675.

676.

677.
678.
679.
680.
6380.
681.
683.
68¢4.
634.
685.
686.
6837.

T 6838.

639%.
§90.
691.
. 692.
693.

products involved. If income is from non-Communist
countries, give overall percentage as related to total
income and type of saervices or products in general terms.
If income is from a number of foreign countries, identify
countries. Include also percentage by country.) ’

8. Is 5% or more of any class of your organization's
securities held in "nominee shares,™ in "street names", or
in some other method which does not disclosa beneficial
owner of equitable title?

(Identify each foraign institutional investor holding 5
percent or more of the voting stock. ldentification
should include the name and address of the investor and
percentage of stock held. State whether the investor
has attempted to., or has, exerted any managemaent control
or influence over the appointment of directors,
officers, or other key management parsonnel, and whether
-such investors have attempted to influence the policies
‘of the corporation. If you have received from the
invastor a copy of the Schedule 13D and/or Schedule 136
filed by the investor with the Securities and Exchange
Commission, you are to attach a copy of Schedule 13D
and/or Schedule 13G.)

9. Does your organization have. interlocking directors with
foreign interests? ]

(Include idantifying data on all such directors. If
they have a security clearance, so state. Also indicate
the name and address of all other .corporations with
which they serve in any capacity.)

10. Are there any citizens of foreign countries employed by,
or who may "visit, your offices or facilities in a
capacity which may permit them to have access to
classi-fied information or a significant quantity of
special nuclear material? i

(Provide complete information by identifying the
individuals and the .country of which they are
citizens.) .

11. Does vyour organization have foreign involvement not

otherwise covered in your answers to the 2bove questions?
(Dascribe the foreign invelvement in detail, including
why the involvement would not:. be reportable in the
preceding gquestions.)

CERTIFICATION

( ) The offerors/bidder certifies that the entries made abova are
accurate, complete, and current to the best of my knowledge and

belief and are made in good faith.

( ) The offeror/bidder cértifies“that the information requested
above has previously been sudmitted to DOE as required for a
facility security clearance and that the information is accurate,

.complete and current. -

(d) Prior to award of a contract under this solicitation, the
DOE must determine that  award of the contract to the
offeror/bidder will not pose an undue risk to the common defense

.and - security as a result of its access to classified information

or a significant quantity of special nuclear material in the
performance of the contract. In making the determination, the
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contracting officer may consider a voting trust or other
arrangements proposed oy the offeror/bidder to mitigate or avoid
FOCl. The contracting officer may raequire the offeror/bidder to
submit such additional information as deemed pertinent to this

determination.

(@) The offerors/bidder shall require any subcontractors
having access to classified information or a significant quantity
of special nuclear material to submit thae certifications in (c)
above directly to the DOE contracting officer.

(f) Information submitted by the offeror/bidder in response
to the questions in (c) above is to be used solely for purposes
of evaluating foreign ocwnership, control, or influence and shall
be treated by DOE, to the extent permitted by law, as business or
financial information submitted in confidence.

FAR 52.208-2 JEWEL BEARINGS AND RELATED ITEMS CERTIFICATE (APR.
1934)

(a) This is to certify that;

(1) Jewel bearings and/or related items, as defined in the
Required Sources for Jewel Bearings and Related Items clause, ( )
will, ( ) will not be incorporated into any item (check one)
covered by this offer;

(2) Any jewel bearings required (or an equal quantity of
the same type, size, and tolerances) will be ordered from )
the William Langer Plant, Rolla, North Dakota 58367, as provided
in the Required Sources for Jewel Bearings and Related Items

clause; and

(3) Any related items required (or an equal quantity of the
same type, size, and tolerances) will be acquired from domestic
manufacturers, including the Plant, if the items can be obtained
from those sources.

(b) Attached to this certificate are estimates of the
quantity, type, and size (including tolerances) of the jewel
bearings and related items required, and identification of the
components, subassemblies, or parts that require jewel bearings

-or related items.

Date of Execution Solicitation No. HName Title Firﬁ Address

DEAR 952.209-70 ORGANIZATTIONAL CONFLICTS OF INTEREST DISCLOSURE
OR REPRESENTATION (APR 1934)

It is Department of Energy policy to avoid situaticns
which place an offeror in a position where its judgment may be
biased because of any past, present, or currently planned
interest, financial or otherwise, the offeror may have which
relates to the work to be performed pursuant to this solicitation
or where the offeror's performance of such work mav provide it
with an unfair competitive advantage. (As used harein, "offeror"
means the proposer or any of its affiliates or proposed
consultants or subcontractors of any tiar.) Therefore:
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772.
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796.
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800.
302.
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304.

805.

306.
837.
808.

- 809,

1

."810.,

811.
812.

(a) The offeror shall provide a statement which describes in
a concisa manner all relevant facts concerning any past, present
or currently planned interest (financial, - contractual,
organ-izational, or otherwise) relating to the work to be
performed hereunder and bearing on whether the offeror has a
Yossible organizational conflict of interest with respect to (1)
being able to render impartial, technically sound, and objective
assistance or advice, or (2) being given an unfair competitive
advantage. The offeror may also provida relevant facts that show
how its organizational structure and/or management systems limit
its knowledge of possible organizational conflicts of intarest
relating to other divisions or sections of the organization and
how that structure or system would avoid or mitigate such

"argan—-izational conflict.

(b) In the absence of any relevant interests referred to
above, - the offeror shall submit a statement certifying that to
its best knowledge and belief no such facts exist relevant to
paossible organizational conflicts of interest, ‘Proposed
consultants and subcontractors are responsible for submitting
i;;grmation and may submit it directly to thae contracting
officer.

(c) The Department will review the statement submitted and
mav required additional relevant informatien from the offeror.
All such information, and any other relevant information known to
the Department, will be used to determine whether an award to the
offeror may create an organizational <conflict of interest is
found ¢to exist, the Department may (1) impose appropriate
conditions which avoid such conflict, (2) disqualify the offeror,
or (3) determine that it is otherwise in the best interest of the
United States to contract with the offeror by including
appropriate conditions mitigating such conflict in the contract
awarded. -

(d) The refusal to provide the disclosure or representation
and any additional information as raequired shall result in
disqualification of the offeror for award. The nondisclosure or
misrepresentation of any relevant interest may also result in the
disqualificatian of " thae offeror for award, or if such
nondisclosure or misrepresentation is discovered after award, the
resulting contract may be terminated for default. The offeror
may also be disqualfied from subsequent related Department
contracts, and be subject to such other remedial action as may be
permitted or provided by law or in the resulting contract. The
attention of the offeror in complying with this provision is

"directed to 18 U.5.C. 1001,

(e) Depending on the nature of the contract activities, the
offeror may, because of possible organizational conflicts of
interest, propose to exclude specific kinds of work from the
statement, unless the solcitation specifically prohibits such
exclusion. Any such proposed exclusion by an offeror shall be
considered by the Department in the evaluation of proposals, and
if the Department considers the proposed excluded work to be an
essential or integral part of the required work, the proposal may
be rejected as unacceptable.
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f) No award shall be made until the disclosure or
represen—tation has been evaluated by the Government. Failura to
provida the disclosure or representation will be deemed to be a
minor informality (FAR 1-2.405) and the offeror or contractor
ahall be required to promptly correct the omission.

.FAR 52.220.1 PREFERENCE FOR LABOR SURPLUS AREA CONCZRNS (APR

1984) :

(a) This acquisition is not a set aside for labor surplus
area (LSA) concerns. However, the offeror's status as such a
concern may affect (1) entitlement to award in case of tie offers
or (2) offer evaluation in accordance with the Buy American Act
clause of this solicitation )

In order to determine whaether the offeror is entitled %o a

‘preferenca under (1) or (2) above, the offeror must identify,

below, the LSA in which the costs to be incurred on aczount of
manufacturing or production (by the offeror or the first-tier
su@contractors) amount to morae than 50 percent of the contract
price.

(b Faijlure to identify the locations as specified above
will preclude consideration of the offeror as an LSA concern., If
the offeror is awarded a contract as an LSA .concern and would not
have otherwise qualified for award, the offeror shall perform the

- contract or cause the contract to be performed in accordanca with

the. obligations of an LSA
FAR 52.223-4 RECOVERED MATERIAL CERTIFICATION

The offeror certifies, by signing this offer, that recovered
materials, as defined in section 23.6402 of the Fedaral
Acquisition Regulation, will be wused as required by the
applicable specifications.

FAR 52.225-6 BALANCE OF PAYMENTS PROGRAM CERTIFICATE (APR 1984)

(a) The offeror hereby certifies that each end product or
service, except the end products or services listed below, is a
domestic end product or service (as defined in the clause
entitled "balance of Payments Program™) and that components of
unknown origin have been considered to have been mined, produced,
or manufactured outside the United States.

Excluded End Productsvor Servicas
Line Item No. Country of Origin

(b)) Offers will be evaluated by giving a certain preference
to dgmestlc end products or services over foreign end products or
services.
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872.
873.

876,
883.
884.
385.
386.
337.
833.
389.
290.
891.
892.
393.
394.
895.
896.
897.
898,
899.
900.
301.
902.
903.
304.

. 905.

906 .
907.
908.
909.
919.
911.
912.
913.
914.
915.
516,
917.
918.
919.
929.

921..

922.
923.
925.
926.
927.
928.
928.
929
930.
931.
931.
932.
933.
934.
935.
936.
937.

Evaluation will be in accordance with paragraph 25.303(b) of
the Federal Acquisition Regulation.

FAR 52.230-1 COST- ACCIOUNTING STANDARDS NOTICES AND
CERTIFICATIONS~NATIONAL DEFENSE (APR 1984) ' .

‘Note: This notice does not apply to small businesses or foreign
governments. ’

This notice is in four parts, identified by Roman numerals [
through IV. )

Offerors shall examine each part and provide the requested
information in order to determineg Cost Accounting Standards (CAS)
requiremaents applicable to any resultant contract.

1. DISCLOSURE STATEMENT~COST ACCOUNTING  PRACTICES AND
CERTIFICATION ’ . .

(a) Any contracét in excess of $100,000 resulting from this

"solicitation; except contracts in which the price negotiated is

based on (1) established catalog or market prices of commercial
items sold in substantial gquantities to the general public, or
(2) prices set by law or regulation, and except for  contracts
which may be exempt under the provisions of ¢ CFR 331.30(b), will
be subject to the regquirements of the Cost Accounting Standards
Board (CASB).

(b) Any offeror submitting a proposal which, {f accepted,
will result in a contract subject to the requirements of the CASB
must, as a condition of contracting, submit

a Disclosure Statement as required by regulations of the Board.

The Disclosure Statement must be submitted as a part of the
offeror's proposal under this solicitation unless the offeror has
already submitted a Disclosure Statement disclosing the practices
used in connection with the pricing of this proposal. If an

" applicable Disclosure Statement has already been submitted, the

offeror may satisfy the requirement for submissién by providing
the information requested in paragraph {(¢) belouw.

CAUTION: A practice disclosed in a Disclosura Statement shall

_not, by virtue of such disclosure, be deemed to be a proger,
. approved, or agreed-to practice for pricing proposals . or

accumulating and reporting contract performance cost data.
(c( Check the appropriate box below: ‘

¢ ). 1) ’Certificafe of Concurrent Submission of Disclosure
Statenent

The offeror hereby certxfles that, as a part of the offer,
copies of the Disclosure Statement: have been submitted as
follows: (i) original and one copy to the cognizant
Administrative Contracting Officer (ACQ), and (ii) ona copy to
the cognizant contract auditor. )

(Disclosure must be on .Form Number CASB-DS-1. Forms may be
obtained from the cognizant ACO.) : -
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933.
939.
940.
941.
942,
. 943,
945,
946 .
946 .
947,
948.
96¢9.
950.
351.
952.
953.
954,
955.
956.
357.
958.
359.
960.
961.
962.
963.
964.
965.
366,
967.
$63.
965.
970.
971.
.972.
973.
974,
974.
375.
$76.
977.
978.
979.
9890.
931.
982.
983.
985.
586.
987.
9838.
988.
989.
991.
99%92.
992.
393.
9946.
996.

Date of Disclosure Statement: Name and Address of Cognizant ACO
whera filed:

The offeror further certifies that practices used in
estimating costs in pricing this proposal are consistent with the
cost accounting practices disclosed in tha Disclosure Statement.

( ) (2) Cartificate of Praviously Submitted Disclosure
Statement .

The offeror hereby certifié: that Disclosure Statement was
filed as follows:

Date of Disclosure Statement: Name and Address of Cognizant ACO
where filed: :

The offeror further certifies that the practices used in
estimating costs in pricing this proposal are consistent with the
cost accounting practices disclosed in the applicable disclosure
statement. .

« (3) Certificate of Monetary Exemption

The offeror hereby certifiaes that the offeror, together with
all divisions, subsidiaries, and affiliates under common control,
did not receive net awards of negotiated national defense prime
contracts and subcontracts subject to CAS totaling more than $10
million in the cost accounting period in the cost accounting
pariod immediately preceding the immediately preceding the period

. in which this proposal was submitted. The offeror further

certifies that if such status changes before an award resulting
from this proposal, the offeror will advise the Contracting
Officer immediately.

« ) (4) Certificate of Interim Execption

- The offeror hereby certifies that (i) the offeror first
exceeded the monetary exemption for disclosure, as defined in (3)
above, in the cost accounting period immediately preceding the
period in which this offer was submitted and (i1i) in accordance
with the regulations of the CASB (4 CFR 351.40(f)), the offeror
is not yet required to submit a Disclosure Statement. The
offaror furthar certifies that if an award resulting from this
proposal has not been made within 90 days after the end of that
period, the offeror will immediately submit a revised certificata
to the Contracting O0fficer, in the form specified under (1) or
(2) above, as appropriate, to verify submission of a completed
Disclosure Statement.

CAUTION: Offerors currently required to disclose because they
awarded 3 CAS-covered national defense prime contract or
subcontract of $10 million or more in the current cost accounting
period may not claim this exemption (4).

3 5
Further, tha exemption applies only in connection with
proposals submitted before expiration of the 90-day period
following the coast accounting period in which the monetary
exemption was exceeded. . :
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1047.
1048.
1049.
1050.
1051.

1052. -

1053.
1055.
1056.
" 1057.

IT.  cosT ACCOUNTING STANDARDS~EXEMPTION FOR CONTRACTS OF

$500,000 OR LESS :

If this proposal is expected to result in the award of a
contract of $500,000 or less, tha offeror shall indicate whether
tha exemption below is claimed. Failure to check the box below
shall mean that the resultant contract is subject ¢to CAS
requirements or that the offeror elects <to comply  with such
requirements. .

( ) The offeror herceby claims an exemption from the CAS
requirements under the provisions of 4 CFR 331.30(b)(7) and
certifies that notification of final acceptance of all
deliverable items has been received on all prime contracts or
subcontracts containing the Cost Accounting Standards clause or
the Disclosure and Consistency of Cost Accounting Practices
clause. The offeror further certifies that the Contracting
Officer will be immediately notified in writing when an award of
any othér contract or subcontract containing Cost Accounting
Standards clauses is received by the offaror subsequent to this
certifiiate but before the date of any award resulting from this
proposal. - .

I1I. COST ACCOUNTING STANDARDS-ELIGIBILITY FOR MODIFIED CONTRACT
COVERAGE '

If the offaror is eligible to use tha modified provisions of
4 CFR 332 and elects to do so, tha offeror shall indicate by
checking the box belouw. .

Checking the box below shall mean that ¢the resultant
contract is subject to the Disclosure and Consistency of Cast
Accounting Practices clause in lieu of the Cost Accounting
Standards clause.

( ) The offeror hereby <claims an exemption from the cost-
Accounting Standards clause under the provisions of & CFR
331.30¢(b)(2) and certifies that the offeror is eligible for wuse
of the Disclosure and Consistency of Cost Accounting Practices
clause because (i) during the cost accounting period immediately
preceding the period in which this proposal was submitted, the
offeror recaived less than $10 million in awards of CAS-covered
national defense prime contracts and subcontracts, and (ii) the
sum of such awards equaled less than 10 percent of total sales
during that cost accounting period.

The offeror further certifies that if such status changes
before an award resulting from this proposal, the offeror will
advise the Contracting Officer immediately.

CAUTION: An offeror may not- claim the above eligibility for
modi fied contract coverage if this proposal is expected to result
in the award of a national defense contract of $10 million or
more or if, during its current cost accounting period, the
offeror has been awarded a single CAS-covered national defensa
prima@ contract or subcontract of $10 million or more.

Iv. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING
CONTRACTS a . .
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1059. The offeror shall indicate below whether éuard of the

1060.- contemplated contract would, in aczordance with paragraph (a8)(3):
1061. of the Cost Accounting Standards clause, require a changa in
1062. established cost accounting practicas affecting existing
1063. contracts and subcontracts. .
1064. ‘
1065. . ( J YES ¢ ) NO
1066.
1067, NOTE: If the offeror has checked "yes"™ above and is awarded the
1068. contemplated contract, the offeror will be required to comply
1069. with the requirements of paragraphs (a)(i), (b) and (c) of the
1070. Administration of Cost Accounting Standards Clause.
1071.
1072. FAR 52.230-2 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION
1072. . (NONDEFENSE) (APR 1984%)
1074. ‘
1075. Note: This notice does not apply to =mall businesses aor foreign
1075. gavernments.
1076. .
1077. (a) Any contract over $100,000 resulting from this
1077. solicitation shall be subject to Cost Accounting Standards (CAS)
1878 if it is awarded to a business unit that is currently performing
1079. a national defense CAS-covered contract or subcontract, except
1030. when; - :
1981. )
-108%. (1) Tha award is based on adequate price competition;
1083. .
1034, (2 The price is set by law or regulation;
13085.
1086. ~ (3) The price is based on established catalog or market
1086. prices of commercial items sold in substantial guantities to the
1087. general public; or
1038.
1089. (4) One of the exemptions in 4 CFR 331.30(b) applies (also
30 see Federal Acquisition Regulation (FAR) 30.301(b)).

(b) Contracts not exempted from CAS shall be subject to
full or modified coverage as follows:

(1) If the business unit receiving the award is currently
performing a national defense contract or subcontract subject to
full CAS coverage (4 CFR 331), this contract will have full CAS
coverage and will contain the clauses from the FAR entitled Cost
Acounting Standards (52.230-3) Administraticn of Cost Acounting .
Standards (52.230-4).

I¥f the business unit receiving the award s currently
performing a national defense contract or subcontract subject to
modified CAS coverage (4 CFR 332), this contract will have
modified coverage and wWill coantain the clauses entitled
Disclosure and Consistency of Cost Accounting Practices
tgg.ggg-z; and Administration of Cost Accounting Standards

A. Certificate of CAS Applicability

« The offeror is not performing any CSA-covered national
defense contract or subcontract.
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"The offeror further certifies that it will immediataly
‘notify the Contracting Officer in writing if it is awarded any
national defense CAS-covered contract or subcontract subsequent.
to the date of this certificata but before thae date of the award’

of a contract resulting from. this salicitation. (If this :

statement applies, no further certification is required.)

( ) The offeror is currently performing a negotiated nétional
.defense contract or subcontract that contains tha Cost Accounting
Standards clause at FAR 52.230-3.

{ ) The offeror is currently performing a negotiated nattonal
" defense contract or subcontract that contains the Disclosure and
Consistency of Cost Accounting Practices clausa at FAR 52. 230-5.

B. Additional Certification-CAS Applicable Offerors

( ) Thae offeror subject to Cost Accounting Standards further
certifies that practices used in estlmatxng costs in prlctng this
proposal are consistent with the practices disclosed in the
Disclosurd Statement where it has been submitted pursuant to CAS
Board regulations (4 CFR 351). . )

c. Data Required~CAS Covered Offerors

The offeror certifying that it is currently performing a
national defense contract containing either CAS clausa (see A
above) is required to furnish the name, address (including agency-
or department component), and telephone number of the -cognizant
Contracting Officer admlnlster\ng the offeror's CAS-covered
contracts. ’

Name of Contracting Officer: Address: Telephone Number:
FAR 52.247-2 PERMITS, AUTHORITIES, OR FRANCHISES (APR 1984)

. The offeror‘certifies that the offeror does ( ), does not (
), hold authorization from the Interstate Commerce Commission or
other cognizant regulatory body.

If authorization is held, it is as followsr:

'(Hame of regulatory bady)

(Authorization No.)

(b) The arferbr ‘shall furnish to the Government, if
requested, copies of the authorization before moving the material
under any ceontract awarded.

In addition, ¢the offeror shall; at the offeror's expense,
obtain and maintain any permits, franchises, licenses, and other
authorities issued by State and local governments. :
§52.227-80 TECHNICAL DATA CERTIFICATION.

. In solicitations which may invelve “the acquisition of.
technical data, obtain the following certification.

Technical Data Certification
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1202.
120¢.
1204.
1206.
1237.
1297.
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1205,
1211.
1212.
1213.
1214.
1215.
1216.
1217.
1218.
1219.
1229.
1221.
1222.
1223,
1224.
1225.
1225.
1226.
1227.
1228.
1229.
123¢0.
1234,
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. (a) The offeror certifies that it has not delivered or is not
obligated to deliver to the Government under any contract or
subcontract tha s=ame or substantially thae same technical data
included in its offer, except as set forth below: .

') nonae

( ) Contract No. (and Subcontract No., if applicable)

Agency namae and place of delivery

(b) The work to be performed and the knoun recquirements faor
technical data as set forth in the solicitation bhave been
reviewed. To the best of my knowledge:

/7 / There will be no technical data withheld from
delivery as being proprietary data.

/ / The technical data listed on page of the
proposal will likely be used in conjunction with tha
performance of work under the contract and is
represented as being proprietary data to be
protected from unauthorized use and disclosure and
therefore to be withheld from delivery in a report
not having a restrictive legend.

952.227~-81 ROYALTY PAYMENTS CERTIFICATION.

In order that DOE may be informed regarding rovalty
payments to be made by a contractor in connection with any
procurement, construction, or operation where the amount of the
rovalty payment is reflacted in the contract price, or is to be
reimbursed by the Government, check onae of the following:

( ) The Contract prica includes no amount representing the
payment of rovalty by the offeror directly to others in
connection with the parformanca of the contract.

() Thae contract price includes an amount for royalty
payment expected to bte made in connection with the proposed
award. The Qfferor shall set forth below: (1) the amount of each
payment, (2) the names of the licensor, (3) either the patent
numbers involved or such other infor-mation as wWwill permit
identification of the patents and patent appli-cations and the
basis on which royalties will be paid.
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1235.
1237.
1238.
1239.
1240.
1241.
1242,
1243.
1244,

" 1245.

1246.
1247.
12438.

Cartified corract by:

.Dati ,Signaﬁuro’

Typed Name

Title

Organization
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Attachment No. 1

SAMPLE DOE PROPOSAL COVER PAGE VOLUME I
SUBMITTED TO THE DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

CASCADES THERMAL GRADIENT DRILLING
SCAP No. DE-SC07-851D12580

Copy No. of 10 .

Date of Submission

Name of Organization

Type of Organization

Address of Organization

Title of Proposed Project

location of Site

Proposed Project Duration (in months)

Proposed Starting Date

Project Manager

Telephone (w/area code)

Authorized Official

Signature

Name Typed

Title Date
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SAMPLE DOE PROPOSAL COVER PAGE VOLUME II

SUBMITTED TO THE DEPARTMENT OF ENERGY
IDAHO OPERATIONS OFFICE

CASCADES THERMAL GRADIENT DRILLING
SCAP No. DE-SC07-851D12580

Copy No. of 10

Date of Submission

Attachment 2

Name of Organization

Type of Organization

Address of Organization

Title of Proposed Project

Maximum Funds requested from DOE Total Cost of Project

Cost-Share Percentage: DOE | ‘ Participant

Location of Site

Proposed Project Duration (in months)

Requested Starting Date

Official Contact for Negotiations

Title

Te lephone (w/area code)

Effective Period of Proposal 200 days

AUTHORIZED OFFICIAL

Signature

Name Typed

Title _ - , . Date

Please Check Small Business _ . Disadvantaged Business

-151-
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Attachment No. 3

CERTIFICATION OF QUALIFICATION CRITERIA
I hereby certify the following:

Yes  No

A.___ __ The proposed site is located within the Cascades volcanic region
- of the United States as delineated by Figure 1.

B. _ ___ The proposed DOE cosf-share does not exceed 50 peréent.

C. __ ____ The proposed hole is a minimum of 3000 feet deep..

D. [ agree to complete the hole and allow DOE access to the hole

for data acquisition.

Proposing Organization

Signature

Title

Date
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Attachment No. 4

Sources of Referenced Documents:

d.

Copies of the Federal Acquisition Regulations (Code of Federal
Regulations, Title 41, Chapter 1), the DOE Acquisition Regulations (Code
of Federal Regulations, Title 41, Chapter 9), the DOE Financial Assistance
Rules, and the Source Evaluation Board Handbook may be purchased from the
Superintendent of Documents, U.S. Government Printing Office, Wash1ngton
D.C. 20402, at a nom1na] cost.

The OMB Circulars may be obtained frdm:

Office of Management and Budget
Office of Administration
Publications Unit

Room G-236

New Executive Office Building
Washington, D.C. 20503

Te lphone: - 202-395-7332
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Attachment 5

LATE PROPOSAL RULES

DOE-FAR 600.13 PROPOSAL DEADLINES

X 4 A proposal or proposal amendment shall be timely if it is:

1.

2.

3.

Received at the location specified in the solicitation on or before
the established deadline date and time; or

Received after the deadline date and the proposal or proposal
amendment was sent by first class mail, was postmarked on or before
the deadline date, and is received by DOE before technical evaluation
of all acceptable proposals submitted in response to the solicitation
begins. Proposers should obtain a legibly dated mailing receipt from
the US Postal Service or use certified or registered mail to enable
them to substantiate the date of mailing. Private metered postmarks
shall not be acceptable proof of the date of mailing; and

Complete (See 600.10 below).

DOE shall not consider and shall return any application that does not meet the
requirements of 1., 2., and 3. above.

A If necessary, DOE may extend an established proposal deadline by publishing a
timely notice of the extension in the same manner as the solicitation was
pubiicized. The extension of time shall apply to all proposers.

DOE-FAR 600.10 FORM AND CONTENT OF PROPOSALS

(a)

Forms. Proposals shall be on the form or in the format specified by
DOE in the applicable solicitation and must include all required
information. For State government, local governments, or Indian
tribal governments, proposals shall be made on the forms prescribed
by OMB Circular A-102, Attachment M. Such proposers shall not be

required to submit more than the original and two copies of their
proposal. .

Signature. The proposal must be signed by the individual who is

proposing or by an individual who is authorized to act for the
proposing organization and to commit the proposer to comply with the

 terms and conditions of the financial assistance instrument, if

awarded.

Contents. In general, a financial assistance proposal shall include:

(1) A facesheet containing basic identifying information;
(2) A narrative description of the proposed broject, including the

objectives of the project and the proposer's plan for carrying
it out; '
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Attachment No. 5

(3) A budget with supporting justification;
(4) Any required preaward assurances.

Incomplete proposals. DOE may return a proposal which does not

include all information and documentation required by statute,
program rule, and the solicitation, if, in the judgment of the DOE
Contracting Officer, the nature of the omission precludes review of

the proposal.
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ATTACHHMENT NO. 6,

CONTRACTPRKHNGPROPOSALCOVEFSHEET

1. z%LlC|TATION/CONTRACT/MODIFICATION FORM APPROVED

OMB NO
3090-0116

NOTE: This form is used in contract actions if submission of cost or pricing data is required.

(See FAR 15.804-6(b))

2. NAME AND ADDRESS OF OFFEROR (Inciude ZIP Code)

JA.NAME AND TITLE OF OFFEROR’S POINT 3B. TELEPHONE NO.

OF CONTACT

4. TYPE OF CONTRACT ACTION (Check)
A_NEW CONTRACT. D. LETTER CONTRACT

8. CHANGE ORDER E. UNPRICED ORDER

C. PRICE REVISION/ |F- OTHER (Specify)
REDETERMINATION

5. TYPE OF CONTRACT (Check)

[Jree [ ] cprr [] CPIF [ ] craF

[A” COST

[:] FPI D OTHER (Specify)

- 6. PROPOSED COST (A+B=C)
B. PROFIT/FEE C.TOTAL

$ $

$

7. PLACE(S) AND PERIOD(S) OF PERFORMANCE

8. List and reference the identification, quantity and total price proposed for each contract tine item. A line item cost breakdown supportmg this recap is re-

quired unless otherwise specified by the Contracnng Otticer.

(Continue on reverse, ond then on plain paper, if necessary. Use same headings.)

_A LINE ITEM NO. e o - . B IDENTIFICATION

DO. TOTAL PR C

E REF._

}»C, QUANTITY

9. PROVIDE NAME, ADDRESS, AND TELEPHONE NUMBER FOR THE FOLLOWING (If available)

A. CONTRACT ADMINISTRATION OFFICE

|

B: AUDIT OFFICE

10. WiLL YOU REQUIRE THE USE OF ANY GOVERNMENT PROPERTY
IN THE PERFORMANCE OF THIS WORK? (If * ‘Yes,” idéntify)

[Jves [Ino

. 60 YOU REQUIRE GOVERN- 11B. TYPE OF FINANCING (/ one)
MENT CONTRACT FINANCING |~ ) :

TO PERFORM Tf"'“S PROPOSED ADVAMCE PROGRESS
’C“C’)"IIJTIF’?’;\)CT7 ar Yes,” completé PAYMENTS j PAYMENTS

D YES D NO D GUARANTEED LOANS

12. HAVE,YOU BEEN AWARDED ANY CONTRACTS OR SUBCONTRACTS
FOR THE SAME OR SIMILAR ITEMS WITHIN THE PAST 3 YEARS?
(If *Yes, " identify item(s), customér(s) and contract number(s))

[Jves [no

13.15 THIS PROPOSAL CONSISTENT WITH YOUR ESTABLISHED ESTI-
MATING AND ACCOUNTING PRACTICES AND PROCEDURES AND
FAR'PART 31 COST PRINCIPLES? (If “No exPlam)

Dygs [[Jw~o

14. COST ACCOUNTING STANDARDS BOARD (CASB)

DATA (Public Law 91-379 as amended and FAR PART 30)

A WILL THIS CONTRACT ACTION BE SUBJECT TO CASB REGULA-
TIONS? (If ‘N6, explain in proposal)

[[Jves [no

B. HAVE YOU SUBMITTED A CASB DISCLOSURE STATEMENT
ICA?B DS-10r 2)? (If “'Yes.’ specxfy in proposal the office to which

C.HAVE YOU BEEN NOTIFIED THAT YOU ARE OR MAY BE IN NON-
COMPLIANCE WITH YOUR DISCLOSURL STATEMENT OR COST

D. 1S ANY ASPECT OF THIS PROPOSAL INCONSISTENT WITH YOUR
DISCLOSED PRACTICES OR APPLICABLE COST ACCOUNTING

ACCOUNTING STANDARDS? (f " Yes,”' «uplmn in proposal) STANDARDS? (If * ‘Yeg,' (’xplum m prop()sal)
[ Jves [Jno | ves []no
Tlns propnsal is submitted in response to lhoRI—P contract, modmcauon otc in Item 1 and reflects our best estimates and/or artual costs as of this date.’

.NAME AND TITLE (Type)

16. NAME OF FIRM

"

17. SIGNATURE

18. DATE OF SUBMISSION

NSN 7540-01-142-9845 141

-156-

STANDARD FORM 1411 (16- 83)
Prescnbed ‘by 'GSA
FAR {48 CFR) 53.215-2(¢)
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ATTACHMENT NO. 6

PRICING PROPOSAL

(RESEARCH AND DEVELOPMENT)

PAGE NO.

NO. OF PAGES

NAME OF OFFEROR

HOME OFFICE ADDRESS

SUPPLIES AND/OR SERVICES TO BE FURNISHED

DIVISION{S)-AND LOCATION(S) WHERE WORK 1S TO BE PERFORMED TOTAL AMOUNT OF PROPOSAL

$

GOV'T SOLICITATION NO.

DE-SC07-851D12555

DETAIL DESCRIPTION OF COST ELEMENTS

1. DIRECT MATERIAL ( ftemize un bxhibit 4}

EST COST (§)

TOTAL
EST COST!

. 4. PURCHASED PARTS

REFER-
ENCE®

6. SUBCONTRACTED ITEMS

¢. OTHER-—( 1) RAW MATERIAL

(2) YOUR STANDARD COMMERCIAL ITEMS

(3) INTERDIVISIONAL TRANSFERS ( A/ other than imt)

TOUAL DIRECT MATERIAL

2. MATERIAL OVERHEAD* (Rate %»N§$ buase = )

ESTIMATED
HOURS

RATE/

3. DIRECT LABOR (Specify) HOUR

EST
cosT ($)

TOTAL DIRECT 1.ABOR

4. LABOR OVERHEAD (Specify Department or Cost Center)* O.H. RATE X BASE =

EST COST ($)

TOTAL LABOR OVERIEAD

5. SPECIAL TESTING (Including field work at Govermment installations)

EST COST ($)

TOTAL SPECIAL TESTING

6. SPECIAL EQUIPMENT (If direct charge) (Itemire on Exhibit 1)

7. YRAVEL (1f direct charge) ( Give detuils on attached Nchedule)

a. TRANSPORTATION

EST COST ($)

h. PER DIEM OR SUBSISTENCE

TOTAL TRAVEL

8. CONSULIANTS (Identify —purpose—rate j

EST COST ($)

TOTAL CONSULTANTS

9. OTHER DIRECT COSTS (ltemize on Fxhibit 1)

10. 1

TOTAL DIRECT COST AND OVERHEAD

1}, GENERAL AND ADMINISTRATIVE EXPENSE (Rate

% of «ost element Nos. )
12 R‘OYM"ES !
g3 : TOTAL ESTIMATED COST
14. FEE OR PROFIT
15, - TOTAL ESTIMATED COST AND FEE OR PROFIT

“1d7-.



ATTACHMENT NO. 6

This proposal is submitted tor use in connection with and in response 0 (Describe REP, etc. )

and reflects our bese estimates as of this date, 1n accordance with the Instructions to Offerors and the Footnotes which follow.,

TYPED NAME AND TITLE SIGNATURE

NAME OF FIRM

DATE Of SUBMISSION

EXHIBIT A—SUPPORTING SCHEDULE ( Specify. If more spuce is needed, use reverse)

COST EL NO. ITEM DESCRIPTION (See footnote S ) EST COST (%)

1. HAS ANY EXECUTIVE AGENCY OF THE UNITED STATES GOVERNMENT PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR RECORDS IN CONNECTION WiTi1 ANY OTHER
GOVERNMENT PRIME CONTRACT OR SUBCONTRACT WITHIN THE PAST TWELVE MONTNS?

D YES D NO  (If yes. identify below. )

NAME AND ADORESS OF REVIEWING OFFICE AND INDIVIDUAL TELEPHONE NUMBER/EXTENSION

It WilL YOU REQUIRE THE USE OF ANY GOVERNMENT PROPERTY IN THE PERFORMANCE OF THIS PROPOSED CONTRACT?
D YES D NO  (If yes. identify on reverse or sepurate puge)

. DO YOU REQUIRE GOVERNMENT CONTRACT FINANCING TO PERFORM THIS PROPOSED CONTRACT? -
[ ves [J No (if yes. identify.): [} AOVANCE PavMENTS [ ] PROGRESS PAYMENTS OR [ ] GUARANTEED LOANS

IV. DO YOU NOW HOLD ANY CONTRACT (Or, do you batre any independently financed (IRGD) projects) FOR THE SAME OR SIMILAR WORK CALLED FOR BY -THIS
PROPOSED CONTRACT? ‘e :

D YES D NO (If yes, identify. ):

V. DOES THIS COST ;qmnv CONFORM WITH THE COST PRINCIPLES SET mm IN AGENCY REGULATIONS?
D YES D NO  (If mo, expluin om reverse or sepurate puge)

; See Reverse for Instructions und Fe -

2

-158-



ATTACHMENT NO. 6 .

INSTRUCTIONS TO OFFERORS

L. The purpose of this furm is o provide s standard format by w
the offeror submity to the Goverament s suimmary of sncurred and
wstimated costs (uwd wttuched supporting informution ) sustable for do:
tailed review and analysis.

2. In sddition 10 the specibc information required by this form. the
offcrur iy expevted, in good fauh, to incorporste in and subnut with
this form any addiional data, supporting schedules, or substantistion
“which are feasonably required for the conduct of an appropriate fo-
view and analyses in che light of the speaiin faces of this procurement.
For eflecuve negotiations, it i essential that there he o ddear under
standing of: .

a. The exnsting, verihable data

b, The judgmental factors applicd w projecang trons knowo dats
to the estimate, and .

. The contagendies used by the offeror in his propowed pruce

In short, the ofleror’s estimating provess el needs 10 b ing losesd,

A When attachment of supporting cost or pricing data to this form s
nupractcable, the dats will be described (unth sobedules wy appropricie ).
and made available to the contracting oflicer or hiy representating upon
reyquest o

4. The tormats tor the "Cont Elements” aond the "Proposed Contrace
Evumate” are not ttended oy mignd requitements These may be pre-
sented tn diflerend tormar with the peior appeosal of the Contracting
Othicer it required tor more effecuve and ctharent presentation. In all
other respects this torm will be completed and submiied without
vhange. .

5. By submnssion of this proposal the offeror grants to the Contracting
Oflicer. or his authorized representative, the right 1o examine, for the
purpose of seritying the cost or prcing data submitted. those books,
recards, documents and other supporaag data which wall permin ade
Quate O aluation of such covt or prciog data, along with the computa-
vons amd projpecions ased therem, This oght may e everoned s cone
ey tion with any NERMIAOHODY PIIOT Tk Lontradt ow atd

FOOTNOTES v .

1 Ewter iw thes column those mecessary and reasonable vt whah v the
Judgment of the offeror will properls he 1wiurved tn the efficient performanc
of the contruact. B ben any of the costv an thyy calumn hute alveady beon
imcurred (e.g.. om u letter contract ar change urder). desribe them vn an
witahed supporting schedule. Identify all sales and transfer, between vour
Plane. divisions. or orgawizations under a cnmman comival. whih are -
“oluded wt ather than the lnicer of ast e the orgiwal transferror or current
marker price.

2 Wohew spuce sn additran 10 that ararlable 1 Evhihit A 10 required. at-
tach separate puges us wecevsary and identify in thes “Referenie” column
the uttachment sw which the tnformatin supporisng the specipic cost element
may be found No stundard format is prescrhed: bucere. the ot o prac-
ng dulu mist be uicurate, compietc und current. and the yudgment factors
wsed in projecting from the dutu to the estimate. must be stated i ufficient
detut! te enable the Contracting Ofpier to eraluate the propusal For er-
wmple. provide the busis wsed for pricimg mutertaly such av by vendor quo-
lations. shop estimates. or invote prices; the reason for use of arerhead rute:
which depurt signipuantly from experienied rates (reduied rolume. o
plunned mupor FOATTaNgEMEnt. €fc. ) or Justificdlion for an tuorease in
. Aubor rates (unticipated wage and salury wireases. et ) Fdentsfy and ox-
Plarn uny iowtingeniien whnh are imiuded in the proposcd prie. swih u
wntrcapated costs of rejects and defecsive work. or awtripated technial

difh.ulties.

3 Awduaie the rates used und provide an appropriate explanation. W bere
ugreement huas been reached with Gorerument representuatives an the ww of
Jorward pricing rates. desrehe the wature of the agreements. Provide the
method of computution und application of your overbead expense. ivcluding
west breukdoien und shawing trends and hudgetary data av neevssary to
provide u basis for cialuation of the reasonablencs. of proposed rates,

@ Af the totul cont enteved bere iy in excess of 3250, provide on u sepurate
page the following information on cuch separate item of royalty or license
Jee: mame and address of liensar: dute of license ugreenment; paitent wum-
bers. putent application serial numbers, or other basis on whh the royalty
n puvable: brief descripion, incduding any part or model wumbers of each
contract stem or camponent ox whih the rovalty is puvable.: perienuige or
doltur rate of voyulty per uwit: unit proce of comtract itewm. number of
units, und total dollur umonnt of rovaltice In addition. if specipially re-
quested by the contracting officer. u copy of the wurrent license ugreement

und identification of upplicable dusms of specific putenss shull be provided.

S Provade w It of prowcipal items within cach wategory indiiating knoun
or unticipated sonrie. quantity, wnit price. competstion obtuined. and buasis
of estublnbing source und reasomableness uf <ot

. COMTINUATION OF EXHIBIT A —.SUPPORTING SCHEDULE AND REPLIES TO QUESTIONS It AND V
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ATTACHMENT NO. 7
. U.S. DEPARTMENT OF ENERGY
FEDERAL ASSISTANCE REPORTING CHECKLIST

FORM EIA-458A FORM APPROVED

{10/80) . OMB NO. 19000127
1. ldentification Number: 2. Program/Project Title:
DE-SC07-851D12580 ’

3. Recipient: ;
4. Reporting Requirements: .

porting Fteq t Frequency No. of Copies Addressees
PROGRAM/PROJECT MANAGEMENT REPORTING

X - :

Federal Assistance Milestone Plan 0 2,1 . A,B
D Federal Assistance Budget Information Form
Federal Assistance Management Summary Report Q 1 s 1 ’ 1 A ’ B ’ C
Federal Assistance Program/Project Status Report Q ] 2 N 1 A N B
[jXJ Financial Status Report, OMB Form 269 Y,F 1,1 B,C
TECHNICAL INFORMATION REPORTING _
Notice of Energy RD&D O.’ Y 1 ’ 1 B, D
D Technical Progress Report
[] Topical Report A A 3,1 ) A,B
. | *

Final Technical Report F ) ] . 1 A R B

FREQUENCY CODES AND DUE DATES:

- As Necessary; wi‘hin 5 calendar days after events.

-Final; upon compietion of -Agreemefit s

- Quarterly; within 30 days after end of calendar quarter or portion thereof.

- One time after project starts; within 30 days after award.

- Required with proposals or with the application or with significant planning changes.
- Yearly; 30 days after the end of program year. (Financial Status Reports 30 days).

- Semiannually; within 30 days after end of program fiscal half year.

mW<xXO0OPT>»

5. Special Instructions:

A draft of the Final Technical Report shall be submitted for review to
the Contracting Officer at least 60 days prior ‘to the final due date.
Comments resulting from this review shall be resolved and the report
revised accordingly prior to final submission to DOE. The Final
Technical Report shall be submitted with a camera-ready copy.

NOTE: CONTRACTING OFFICER COPY SHALL LIST ALL DISTRIBUTION.

*Includes camera-ready copy

6. Prepared by: (Signature and Date) 7. Reviewed by: (Signature and Date}
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ATTACHMENT No.

FEDERAL ASSISTANCE REPORTING CHECKLIST

PURPOSE

This form serves to identify plans and reports selected by DOE as reporting requirements for
the Federal Assistance Program/Project.

INSTRUCTIONS

item 1 — Enter the program /project identification number as it appears in the official award.

hem 2 — Enter the program/project description as it appears in the official award.

tem 3 — Enter the name of the recipient. ,

ttem 4 — Check spaces to indicate plans and reports selected. For each report checked, indi-
cate frequency of delivery in column provided using one of the frequency: of deliv-
ery codes as shown, as well as the number of copies requested and 1o whom they
should be sent.

Federal Assistance Milestone Plan — presents, with the accompanying Milestone
Log. a schedule of the planned activity.

Federal Assistance Budget Information Form — presents the planned costs.

Federal Assistance Management Summary Report ~ registers planned progress
and costs to actua! progress and costs in 8 capsulized format.

Federal Assistance Program/Project Status Report — periodically reports project
status, explains variances and problems, and discusses any other areas of concern
. or achievements. '

Financia! Status Report, OMB Form 269 — presents the status of funds commired

10 the project.

Notice of energy R&D Project — provides information on unclassified DOE RaD

Project tor dissemination to the scientific, technical, and industrial communties and
- to the public. Also provides information to the Smithsonian Information Excharge

and to the DOE Technica! Information Centes.

Technical Progress Report — periodically reports progress andlor resuits of DOE

supported RED and scientific projects covering a specitic reporting period

Topical Report — presents the technical results of work performed or a spec:fic

phase ot 3 project.

Fina! Technical Report — presents a technical accounting of the total work pertorm

ed on a project. .

Frequency Codes - Each code represents g specific reporing freguency {such as Quaner! y ).
These time periods are suggested in the program announcement and negouatec at
the time of the award.

ltem 5 — identity any special reporting requirements or instructions not identified in Item 4.
(Use additional sheets as necessary.).

hem 6 — Signature of person preparing the checklist and the date prepared. Preparation is by
person responsible. for program solicitation.

item 7 — Signature of the person reviewing the checklist and date reviewed.
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REPORT DISTRIBUTION LIST

DE-SC07-851D12580

U. S. Department of Energy
Idaho Operations Office
550 Second Street

Idaho Falls, ID 83401

A.

Susan M. Pfestwich
Geologist ,
Advanced Technology Division

Elizabeth M. Hyster
Contract Specialist
Contracts Management Division

Earl G. Jones
Director .
Financial Management Division

U. S. Department’ of Energy
Technical Information Center

‘0ak Ridge, TN. 37830
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ATTACHMENT NO. 8
OMB Approvat No. 29-R0218

3 s. NUMBER 3. STATE ‘s. NUMBER
FEDERAL ASSISTANCE . |2 %nt s !
1. TYPE ¢  APPLI b. DATE moN b. DATE
" OF {T] PREAPPLICATION - - Yecr month day | IDENTE - Year month day
ACTION APPLICATION CATION 19 FIER ASSIGNED 19
{Hark ap- (7] RGIIFICATION OF INTENT (Opt) | Logoe
boz) [[] REPORT OF FEDERAL ACTION Blank
4. LEGAL APPLICANT/RECIPIENT 5. FEDERAL EMPLOYER IDENTIFICATION NO.
a. Applicant NomaA
b. Organizstion Unit 6. _
c. Stroat/P.0. Box PRO. o. NUMBER Ll el 1]
d. City o. County GRAM b. TITLE .
(From
f. State ) : . . ZIP Code: Federal
h. Contsct Person (Namse Catalog)
& telephene No.)

7. TITLE AND DESCRIFTION OF APPLICANT'S PROJECT

8. TYPE OF APPLICANT/RECIPIENT

A-State H-Community Action Agency
B-Interstate 1 Higher Educational Institution
C~Substste J-Indian Tribe

District K-~Other (Specify):
D~County :
E-City

F-Schoo! District
G-Special Purpose

District Ewnter appropriate letier ‘ I

9. TYPE OF ASSISTANCE

SECTION 1—&PFLICART/RECIPIZRT GATA

A-Basic Grant D--Insurance
‘B-Supplements] Grant E-Cther Enter appro-
C-Lean priate letter(s)
10 AREA CF PRCJIZCT IMPACT {Nuames of cities, counties, 11. ESTIMATED NUM- 12, TYPE OF AFPLICATION
Stetes, stc. BER OF PERSONS A-New C-Revisi E-A tation

GENEFITING

D-Continuati

Enter appropriate letter l

13. ¢ PROPCSED TUNDING

14. CONGRESSIONAL CISTRICTS OF:

4. LoCAL .00 19
ey

“a. FEDEFAL | 3 091 8- APPLICANT b. PROSECT
b, APFLICESY | .00
) = 16. PROJECT START 17. PROSECT
¢ STATE -09 DATE Fear month day DURATION
) Months

15. TYPE OF CHANGE (for 12¢ or 12¢)
A-increase Dollars F-Oiher (Specify):
B-Dacrease Doilars
C-Increase Duration
D.-Decrease Duration
E-Cancaliation

Enter appro-

priate lefter(s) l l

SECTION I--FEDSRAL AGERCY ALTICA

o. GTHER , - .00 | 18. ESTIMATED DATE 7O Year month dey |19, EXISTING FEDERAL IDENTIFICATION NUMBER

- 4 . BE SUBMITTED TO o

f, TOTAL | § 00§ FEDERAL AGENCY P 19

e
‘20, FEDERAL AGENCY TO RECEIVE REQUEST  (Name, City, State, ZIP cods) 2). REMARKS ADDED
) {1 Yes [] No

7 2. 0. To the bast of my knowledge end hellet, | b. If rxquired by CMB Clrcular A-35 this apptication was submitted, pursusnt to in- No re- Receporise
& dula in this presgpiicstionfapplication era structions therain, to approprizts cloeringhcuses and all responses ars attachzd: sponse attached
& | THE 13 end correct, tha document has been .
;‘; CAPPLICART | duly authorized by the governing body of D D
2 | CERTIFIES | ths spplicant and the spplicant will camply | (1)

THAT b with the attoched ssturencos if tho mlst— Ia) D D
) £nce is approvad. @ D D
a | 23. a. TYPED MAME AKD TITLE b. SIGHATURE ¢. DATE SIGNED

CERTIFYING Year month day

REPRE- y 19

SENTATIVE

24, AGENCY NAME %?o ’l‘\PPL|CA~ Year moath doy

RECEIVED 19

26, ORGANIZATIONAL UNIT

27. ADMINISTRATIVE OFFICE

28. FEDERAL APPLICATION
IDENTIFICATION

29. ADDRESS R 30. FEDERAL GRANT
: IDENTIFICATION
31. ACTIGN TAKEN |32 FUNDING Ysar month day | 34, Year month day
: START
e AHAKDED 2. FEDERAL $ 00 | 33. ACTION DATE - i9 DATE INslg
= ; 00 | 35 CONTACY FOR ADDITIONAL INFORMA- | 36. rear
a & REJECTED b, APPLICANT 00 TION (Nemo and telephone number) E‘;IDING Year wmonth dey
{J ¢ RETURNED FoR | c. STATE 06 ’ DATE 19
ANENOMEST d. L0CAL .00 .37. REMARKS ADDED
{7 . DEFERRZD u. OTHER 00
0O Y«'i?}!lmAWN f.© TOTAL $ .00 [] Yes Mo
38, ' 9. [n tsking sSove actioh, any comments raccived from cloaringiouses waro coi- | b. FEDERAL AGENCY A-35 OFFICIAL
. sidered. if agency response I8 due undor provisions of Part I, OMB Clrcular A-35, (Name and telephone no.) -
FEDERA! AGEINCY it hias boen or iy bnlng made.
A-95 ACTION

© 424-101

-163-

STANDARD FORM 424 PAGE 1 (10-75)
Preserided by GSA, Federal Management Circwlar 75-7



-GENERAL INSTRUCTIONS

ATTACHMENT NO 8

" This is a multi-purpose standard form. First, it will be used by applicants as a requvred facesheet for pre-
applications and applications submitted in accordance with Federal Management Circular 74~7. Second, it will

be used by Federal agencies to report to Clearinghouses on major actions taken on applications reviewed by .

- clearinghouses in accordance with OMB- Circular A-95. Third, it will be used by Federal agencies to notify
States of grants-in-aid awarded in accordance with Treasury Circular 1082, Fourth, it may be used, on an
optional basis, as a notification of intent from applicants to clearinghouses, as an early initial notice that Federal
assistance is to be apphed for (clearinghouse procedures will govem)

Item
1.

2a,
2b,
3a.

3b.

4a-4h.

6a.

6b.

"A. Basic Grant.

APPLICANT PROCEDURES FOR SECTTON 1

Applicant will complete all items in Sectioni 1. If an item Is not applicable, write “NA”. If additional space is needed, insert
an asterisk “*”, and use the remarks section on the back of the farm. An explanation follows for each item:

Mark appropriate tox. Pre-application and applica-
tion guidance is in FMC 74-7 and Federal agency
program instructions. Notification of intent guid-
ance is in Circular A-95-and procedures from clear-
inghouse. Applicant will not use *‘Report of Federal
Action” box. .

Applicant’s own control number, if desired.
Date Section t Is prepared.

Number-assigned by State clearinghouse, or if dele-
gated by State, by areawide clearinghcuse. All re-
quests to Federal agencies must contain this identi-
fier if the program is covered by Circular A-95 and
required by applicable State/areawide clearing-
house procedures. If in doubt, consult your clear-
inghouse.

Dzte apphcant notified of clearlnghousc ldﬂntlﬁer

Legal name of applicant/recipient, name of primary
organizational unit which will undertake the assist-

ance activity, complete address of applicant, and

name and telephone number of person who can pro-
vide further information about this request.

- Employer identification number of applicént as as-

signad by Internal Revenue Service.

Use Catalog of Federal Domestic Assistance num-
ber assignad to program under which assistance Is
requested. If more than cne program (e.g., joint-
funding) write “multiple’” and explain in remarks.
If unknown, cite Fublic Law or U.S. Code.

Program tiﬂé from Federal Ca‘ta!og. Abbraviate if

_ necessary.

Brief titla and approrriate description of project.
For notification of intent, continue in remarks sec-
tion if necessary to cenvey proper description.

" Mostly self-explanatory. “City" includes town, town-

ship or other municipality.

" Check the type(s) of ass'istance requesféd. The

definitions of the terms are:

funds. This would not include any contribution
provided under a supplemental grant. :

B. Supplemental Grant. A request to Increase a
_basic grant in certain cases where the eligible
applicant cannot supply the required matching

share of the basic Federal program (e.g., grants’

_ awarded by the Appalachian Regional Commis-
sion to provide the applicant'a matching share).

C. Loan, Self explanatory.

An original request for Federal -

Item

10.

11.

12,

13.

14a.
14b.

15.

-164-

D. Insurance. Self explanatory.
E. Other. Explain on remarks page.

Governmental unit where significant and meaning- ‘

ful impact could be observed. List only largest unit
or units affected, such as State, county, or city. If
entira unit affected, list it rather than subunits.

Estimated number of persons directly benefiting
from project.

Use appropriate code letter. Definitions are:

A. New. A submittal for the ﬂrst time for a naw

project.

B. Renewal. An extension for an addmonal fundlng/
budget period for a preject having no projected
completion date, but for which Federal support
must be renewed each year.

C. Revision. A.modification to project nature or
scope which may result in funding change (in-
crease or decrease),

D. Continuation. An extension for an additional
funding/budget period for a project the agency
initially agreed to fund for a definite number of
years. ’

E. Augmentation. A requirement for additional
funds for a project previously awarded funds in
the same funding/budget period. Project nature
end scope unchanged.

Amount requested or to be contributed during the
first funding/budget period by each contributor.
Value of in-kind contributions will be included, If
the action is a change in dollar amount of an exist-

ing grant (a revision or augmentation), Indicate:
.cnly the amount of the chang2. For decreases. en- -

close the amount in parentheses. If both basic and
supplemental amounts are included, breakout, in
remarks. For mulitiple program funding, use totais
and show program breakouts in remarks. item defi-
nitions: 13a, amount requested from Federal- Gov-
ernment; 13b, amount applicant will contribute;
13c, amount from State, if applicant is not a State;
13d, .amount from lccal government, if applicant is
not a focal government; 13e, amount from any other
sources, explain in remarks.

Self explanatory.

The district(s) where most of actual work will be
accomplished. If city-wide or State-wide, covering
several districts, write “city-wide’ or “State-vﬁde."

Complete only for revisions (item 12c), or augmen-
tations. (item 12e).

STANDARD FORM 424 PAGE 3 (10-75)

e ,\( Y ‘a(u 8 SESENL ) ;\r‘\,-‘;.".
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. Item

16/

17.

18.

ftem
22b.

23a.

ftem
24.

25.

26,

27.
28.
29.
30.
31.

32.

33.
34.

Approximate date project expected to begin (usually
associated with estimated date of availability of
funding).

Estimated number of months to complete project
after Federal funds are available.

Estimated date preapplication/application will be
subinitted to Federal agency if this project requires
clearinghouse review. If review not required, this
date would usually be same as date in item 2b.

ATTACHMENT NO. 8

Item ,

19. Existing Federal identification number if this is not -
a new request and directly relates to a pravious
Federal action. Otherwise write “NA". :

- 20, Indicate Federa! agency to which this request‘is

addressed. Street address not required, but do use
ZIP. .

21. Check appropriate box as to whether Section IV of

form contains remarks and/or additicnal remarks
are attachad.

APPLICANT PROCEDURES FOR SECTION I

Applicants will always complete items 23a, 23b, and 23c. If clearinghouée review is required, item 22b must be fully com-
pleted. An explanation follows for each item:

List clearinghouses to which submitted and show
in appropriate blocks the status of their responses.
For more than three clearinghouses, continue in
remarks, section. All written comments submitted
by or through clearinghouses must be attached.

tame and title of authorized representative cf legal
applicant.

item

23b. Self explanatory.

23c. . Self explanatory.

Note: Applicant completes only Sections | and Il. Section

Hi is completed by Federal agencies.

FEDERAL AGENCY PROCEDURES FOR SECTION ili

it applicant-supplied information in Sections | and il needs no updating or adjustment to fit the final Federal action, the
Federal agency will complete Section i only. An explanation for each item follows: ;

Executive department or independent agency having
program administration responsibility.

Self explanatofy.

Primary organizational unit below department level
having direct program management responsibility.

Office directly monitoring the program.

Use to Identify non-award actions where Federal
grant identifier in item 30 is not applicable or will
not suffice.

Complete address cf administering office shown in
item 26.

Use to identify award actions where different from
Federal application identifier in itern 23.

Self explanatory. Use remarks section to amplify
where appropriate.

Amount to be centributed during the first funding/
budget period by each contributor. Value of in-kind
contributions will be included. 1f the action is a
change in dollar amount of an existing grant (a revi-
sion or augmentation), indicate only the amount of
change. For decreases, enclose tlie ameunt in pa-
rentheses. If both basic and supplemental amounts
are included, breakout in remarks. For multiple pro-
gram funding, use totals and show program break-
outs in remarks. Item deiinitions: 32a, amount
awarded by Federal Government; 32b, amount ap-

plicant will contribute; 32¢, amount from State, if-

applicant is not a State; 32d, amount from local
government if applicant is not a local government;
32e, amount from any other sources, explain in
remarks. :

Date action was taken on this request.
Date funds wil! become available.

item

35. Name and telephone no. of agency person who can
provide more information regarding this assistance.

36. Date after which funds will no longer be available.

37. Check appropriate box as to whether Section 1V of
form contains Federal remarks and/or attachment
of additional remarks.

38. For use with A-85 action notices only. Name and

: telephone of person who can assure that appropri-
ate A-95 aclion has been taken—If same as person
shown in item 35, write “‘same’. If not apglicable,
write *'NA".

Federal Agency Procedures—special considerations

A,

Treasury Circular 1082 compliance. Federal agency will
assure proper ccmpletion of Sections | and il if Section |
is being comipleted by Federal agency, all applicable iterns
must be filled in. Addresses of State Information Recep-
tion Agencies (SCIRA’s) are provided by Trezsury Depart-
ment to each agency. This form replaces SF 240, vhich
will no tonger be used.

OMB Circular A-85 compliance. Federal agency wiil as-
sure proper campletion of Scctions |, 11, and 1, This form
is required for notifying all reviewing clearinghouses of
major actions on ail programs raviewed under A-95.

- Addresses of State and areawide clearinghouses are pro-

-165- -

vided by OMB to each agancy. Substantive diiferences
between applicant’s request and/or clearinghouse recom-
mendations, and the project as finatly awarded will be
explained in A~95 notifications to clearinghouses.

Special nots. In mast, but not all States, the A-95 State
clearinghcuse and the (TC 1082) SCIRA are the same
office. In such cases, the A-95 award notice to the State
clearinghouse will fulfili the TC 1082 award notice re-
quirement to the State SCIRA. Duplicate notification
should be avoided.

STANDARD FORM 424 PAGE 4 (10-75)
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A0184

DLOOO .

U.S. DEPARTMENT OF LABOR : : ' | C
EMPLOYMENT STANDARDS ADMINISTRATION Page 1 of 6 :

WAGE AND HOUR DIVISION

WASHINGTON, D.C. 20210. | State: - WASHINGTON | | wa

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICEVCONTRACT ACT
By direction of the Secretarv of Labor
W. M. Otter * Administrator

Area: STATEWIDE
LOCALITY S '

pate:, NOV 2 9 198 |

Wage deterﬁ\inatlon number: 78-1148 (REV , 4)

, _ Minimum Fringe benefit payments . :
Class of service employee hourly T
. ) ' wage

Employed on contracts for drilling services in the
above LOCALITY: - ' _
LABORERS Zone 1 Zone 2 Zone 3 Zone 4 Zone 5
Area 1 - counties & portions of counties East of
the 120th Meridian (except DOE Hanford Site in
Benton and Franklin Counties)
1. General laborer r : ' ' $13.72 -
2. Driller tender (when required to move and : ' '

~ position machine) : 13.97
3. Air truck drill : ) 14,22
4, Drills with dual masts A - 14.47
Fringe benefits applicable to classes _ ,
(1 through 4) above: ' o _ 1/
LABORERS ; ,
Area 2 - A1l counties West of the 120th Meridian
(except those enumerated in Areas 3 and 4 and the
Northern portion of Pacific County)
5. General laborer : 15.16
6. Wagon driller & air trac tender well o

’ point laborer 15.50

7. Bit grinder and drill dector; wagon driller
and air tract operator ' + 15.64

6 INIWHOVLLY
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U.S. DEPARTMENT OF LABOR Page 2 of 6

-EMPLOYMENT STANDARDS ADMINISTRATION

WAGE AND HOUR'DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
" THE SERVICE CONTRACT ACT

By direction of the Secretarv of Labar

e M. G

W. M, Otter : Administrator

LOCALITY

State:

WASHINGTON

WA

Area:

STATEWIDE

Wage determination number: 78-1148 (Rev, 4)

Datezuuv 2 9 1933

Fringe benefit payments .

. Minimum
Class of service employee hourly -
wage
Fringe benafits applicable to classes
(~,.6, & 7) above: : , 2/ ‘ :
LABORERS | Zone 1 Zone 2 Zone 3 Zone 4 Zone 5 Zone 6
Area 3 - C]ark: CowTitz: Klickitat: Skamanfa!
Wahkiakum and the Southern portion of
Pacific Counties
8. General Laborer; driller's tenders - $13.60 $14.25 $14.75 $15.30 $16.35 $17.15
9. Drill doctor; wagon drill; rubber mounted S
drill and other similar types: strippers o
and drillers . 14.25 14.90 15.40 15.95 17.00 -~ -17.80
Fringe benefits applicable to classes 8 & 9 above: 3/
LABORERS -
Area 4 - Those portions of Chelan, Douglas, Kittitas,
Okanogan and Yakima lying West of the 120th Meridian
10. General laborer A 15.16
-11. Wagon driller and air trac tender 15.50
12. Bit grinder and drill doctor 15.64
Fringe benefits applicable to classes (10. 11, 12) abo?ee | 2/

6 LINIWHIVLLY
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U.S.DEPARTMENT OF LABOR Pa’ge 3 of 6

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 202!0

‘REGISTER OF WAGE DETERM!NATIONS UNDER
. THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

w%(\}m

LOCALITY -}

State:

~ WASHINGTON

WA

Area:

STATEWIDE

" POWER EQUIPMENT OPERATORS

Area 3 - Clark, Covlitz, Klickitat Skamania,

W. M. Otter Admmutntor 7 ‘ - — i
| Wage determination number: 78-1148 ('Rev. 4) : ' Di“ NOV2 9 1983
o Minérﬁum R 7 A ange benefit payments
Class of service employee hourly :
.wage
POWER EQUIPMENT OPERATORS Zone 1 - Zone 2 Zone 3 Zone 4  Zone 5
Area 1 - all Counties and port1ons .of counties
East of the 120th Meridian (except DOE Hanford
Site in Benton and Franklin Counties)
.13, Driller's tender $13.65
_ ; A
14. Vacuum drill (reverse circulation .
drill, under 5" inch bit) 14,65
Fringe'bénefits'applicabie to classes 13 &']4 above: | s 4
POWER EQUIPMENT OPERATORS
Area 2 - ‘A1l counties .and port10ns of counties West
of the 120th Meridian (except those enumerated in
. 15, Dr1l]1ng mach1ne T7:79
Fringe benefits aoplicable to class 15 aboves | ’ §/4

| 6 INJWHIVLILY
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U.S. DEPARTMENT OF LABOR ‘
EMPLLOYMENT STANDARDS ADMINISTRATION

Page 4 of 6 -

AGE AND HOUR O(VISION - o .
wWASHINGTON.D-C- 20210 State: WASHINGTON WA :
REGISTER OF WAGEDETERMINATlONSUNDER S
THE SERVICE CONTRACT ACT OCALITY Area:  STATEWIDE
By direction of the Secretary of Labar L g
W. M. Otter %/‘ 7 . Administrator - —
’ Wage determination number: 78<1148 (Rev, 4) °°‘_°;MQY_2_§.ﬂL_
v Fringe benefit payments
Minimum v -
Class of service employee hourly
wage
POWER EQUIPMENT OPERATORS :
' Zone 1 Zone 2 Zone3 Zoned4 Zone 5  Zone 6
Wahkiakum and the Southern Portion of - '
Pacific County _
16. Driller tender | - $15,18  $15,83  $16,33  $16,88  $17.93  $18.73
17. Churn drill and earth boring machine 15,74 16,39 16,89 17.44 18.49 19.29
18, Drill cat operator, drill doctor (bit grinder) 15,96 16,61 17, 11 17,66 18,71 19,51
19. Driller-percussibn, diamond:! core, cable, L ‘ , ,
rotary and similar types 16,04 16,69 17,19 17,74 18.79 19.59
Fringe benefits apolicable to classes (16 thru 19) S |
Msted above: e S
1/ $3.37 per hour per employee.
2/ $2.88 per hour per employee.
3/ $3.55 per hour per employee.
4/ $4.35 per hour per emnloyee,
5/ $3.66 per hour per employee.
6/ $4.15 per hour per employee.

6 LNIWHOVLLY



U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION.
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 292\0-

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

e W Gt

W. M. Ottar Administrator

Page 5 of 6

LOCALITY

State: WASHINGTON

WA

STATEWIDE

Area:

Wage determina

tion number: 78<1148 (Rev, 4)

Date; NOM 2 9 ]983

Class.of service employee

Minimum

Fringe benefit payments -

hourly .
wage -

| ZONE WAGE SCALE (AREA. 1)

LABORERS
POWER EQUIPMENT OPERATORS

- =0LT-

Travel 2one Centers:

Moses Lake
: ‘#Coeur d'Alene

,-.- within a 15 mile radius from the

Pasco

Spokane )

*15 mile free zone )

Zone 1 center of the above named Cities
Zone 2 - 15-30 miles radius from the center of the above named Cities
Zone 3 - 30-45 miles radius from the center of the above named Cities’
Zone 4 - 45-90 miles radius from the center of the above named Cities

5

| ZONE WAGE SACLE (AREA 3) ONLY

LABORERS

' Goldendale, Longview and 'Vancouver

= over 90 miles radius from the center of the above named Cities

POWER EQUIPMENT OPERATORS

'Astorln, Goldendale,

Hood River, Longview, The Dalles
and Vancouver :

. Y

Lewiston -
'Wa;la Walla

-

N )
LA
P 4

6 INIWHIVLLY.



U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION Page 6 of 6
: WAGE AND HOUR DIVISION
WASHINGTON, D.C. - ’
0.c. 20210 State: WASHINGTON
REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT Area:  STATEWIDE
"By direction of the Secretary of Labar LOCALITY

W. M. Ottar

I M. QHA

-t

WA

Administrator

Wage determination number: /8<1148 (Rev; 4)

Date: NOV 2 9 1983

Class of service employee ' 7 hourly

Minimum

wage

Zone

1
[, Zone 2 ~ more
~ Zone 3 <~ more
' Zone 4 - more
Zone 5 = more
Zone 6 - more

- ROTE: Any clecs of service éﬁployee required in the pe
shall be classified by the contractor so as to prov

than
than
than
than
than

10
25
:35
45

75

miles
miles
miles
miles
miles

- all jobs or projects located within 10 miles of the respective City Hall

but less than 25 miles from the respective City Hall
but less than 35 miles from the respective City Hall
but less than 45 miles from the respective City Hall
but less than 75 miles from the respective City Hall
from the respective City Hall

-

Fringe benefit payments

rformance of the contraect but not listed above
ide a reaconable relatfonship between such

classes and those listed ebove, and shall be paid such mcnetary woges as are determined by .
sgrecment (evidenced in writing) of the interested.parties, who sholl be deemed to be the
contracting egency, the contractor, and the employees who will perform on the contract or

X In the nbsence of an agrecment, the question of proper conformable
‘wage rates is to be submitted to the Department of Labor by the contracting officer for & - -

thelr representatives,

‘final determination. {(See Section 4.6(b) of Regulations 29 CFR 4).

-

"

r—

6 INFWHOVLLY,
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: ‘ DLOOO
U.S. DEPARTMENT OF LABGOR Y -
EMPLOYMENT STANDARDS ADMINISTRATION Page- 1- of 9
WAGE AND HOUR-DIVISION - T T I
WASHINGTON, D.C. 20210 o | State: OREGON . OR _
REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT : Areas - Statewide
: By, direction ot.the Secretary-of Labor ’ LOCALITY .
W. M. Otter ’ Administrator - - APR—— : _
l o Wage determination fiumber: 79;'283 (Rev. 5) ' | Date: - ht’ . ag‘
‘ ) Mihimum Fringe benefit payments T _ )
Class of service emplioyee hourly. B ! ;
wage.
Employed own contracts for commerical drilling,
-coring -operations, and exploratory test hole
drilling services in the above iocality:
1. Driller tenders (laborers) . .
Zone 1 $12.84 ) $4.75
' Zone. 2 13.49 4.75 -
= Zone 3 13.99 - 4.75
R." Zone 4 14.54 4.75
Zone 5 15.59 4.75
-2 Drill Doctor; Drill Operatof, Air
tracks,Cat drill, Wagon drills, Rubber-
~mounted drills and other similar types;
" strippers and Drillers (covers work in
swinging stages, chairs or belts, under
" extreme conditions unusual to normal
drilling, blasting, barring down, or
sloping 'to move, set up, align laser heam.
Zone 1 $13.49 4.75
Zone '2 - 14.14 4.75
Zone 3 14.64 4.75
zone ‘4 15.19 4.75
Zone 5 16.24~ 4.75
' 4.75

&

6 INIWHOVLLY



US. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
“ THE SERVICE CONTRACT ACT

By direction of the Secretarv of Labor

< O

- W. M. Otter Administrator

Page 2 of 9

State:

LOCALITY

U - e

. OREGON

Fg)

. S

R

‘ Statewide

Wage determination number: 79-283 (Rev.

5)

Date:

Minimum
Class of service employee hourly
wage
3. Driller tender(péwer equipment operator)
Zone 1 $15.18
l-'-l_ Zone 3 ]6-33
’ a Zone 4 16.88
L% Zone 5 ]7.93
4. Churn drill and Earth Boring méchine
Zone 1 $15.74
Zone 2 16.39
Zone 3 16.89
Zone 4 17.44
Zone 5 18.49
5. Bulldozer; Drill Cat operator; Drill
Doctor; Drill Doctor (bit grinder)
- Zone 1 $15.96
Zone 2 16.61
Zone 3 17.11
Zone 4 17.66
e e ... ._.Z0me. 5 . . 18.71

Fringe benefit payments

$4.70
4.70
4.70
4.70
4.70

T

- - B

6 INJWHOVLLY
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WASHINGTON, D.C. 20210 N State: OREGON 0R
REGISTER OF WAGE DETERMINATIONS UNDER _ T
THE SERVICE CONTRACT ACT Area: . Statewide
By direction of the Secretary of Labor : LOCALITY
W. M. Otter ' Administrator S
Wage determination number: 79-283 (Rev. 5) ' ‘Date:¢ APR 1I—W
Minimum Fringe benefit payments . A
Class of service employee houry N T —
’ wage
6. Bulldozer, twin engine (TC 12 and similar);
Driller - Percussion, Diamond, Core; Cable, .
Rotary and similar type. '
Zone 1 $16.04 $4.70 .
- Zone 2 16.69 4.70
" Zone 3 17:19 4.70
Zone 4 17.74 4.70
Zone 5 18.79 4.70
7 Tandem Bulldozer, Quad - Nine and similar,
Zone 1 $16.91 4.70
Zone 2 17.56 4.70
Zone 3 18.06 4.70
Zone 4 18.16 4.70
Zone 5 19.66 4.70

U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION Page 3 of 9

WAGE AND HOUR:DIVISION

-

6 INIWHOVLLY



U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGé DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

G m. OttA

W. M. Otter Administrator

Page 4 of 9

e R N

OREGON

OR

 LOCALITY

Statewide

Wage determination number:

79-283 (Rev. 5)

_ Fringe benefit payments

oate  APR 11. 1584

. ) Minimum
Class of service employee .hourly
wage
8. Dump trucks, side, end and bottom

dumps, including 8emi- trucks and
trains or combinations thereof: 6 cu

| yds.and under; Solo Flat Bed and

e misc. Body trucks, 0-10 tons.

T

e Zone 1 $] 4.69
Zone 2 15.34
Zone 3 15.¢4
Zone 4 16.39
“Zone 5 17.44

i
9. - "A" Ffame or Hydra -~ lift truck with load

bearing surface
Zone 1 $14.74
Zone 2 15.39
Zone 3 15.89
Zone 4 16.44
Zone: 5 ]7.45

$4.19
4.19
4.19
4.19
4.19

4.19
4.19
4.19
4.19
4.19

6 INIWHOVLLY.
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U.S. DEPARTMENT OF LABOR

17.59

EMPLOYMENT STANDARDS ADMINISTRATION Page 5 of 9. )
WAGE AND HOUR DIVISION e ~-——T--—-~-—-—<~—— e - - o e i e
WASHINGTON, D.C. 20210 7 ’ State: OREGON OR
REGISTER OF WAGE DETERMINATIONS UNDER .
THE SERVICE CONTRACT ACT Area: R
By direction of the Secretary of Labor LOCALITY Statewide \
b n. Gt~ |
W. M. Ottg.r : _ " Administrator ) )
' Wage determination number: 79-283 (Rev. 5) ' Date: PB ‘ i 1981
. ' Minimunm Fringe benefit payments : ’ ‘
Class of service employee hourly T
’ wage
19. Dump trucks, side, end and bottom
dump, including Semi-trucks and
Trains or combinations thereof: over
6 cu. yde. and including 10 cu yds.
Zone 1 $14.79 $4.19
Zone 2 15.44 4.19
Zone 3 15.94 4.19
Zone 4 16.49 4.19
Zone 5 17.54 4.19
11. Low bed Equipment, Flat bed Semi-
trailer, truck and trailers of doubles
transporting equipment or wet or dry
materials. '
Zone 1 - $14.84 4,19 =
Zone 2 15.49 4.19 2
Zone 3 15.99 4.19 3
Zone 4 16.54 4.19 =
Zone 5
] 4.19 =
O



. US.DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

- REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT.
By direction of the Secretary of Labor

. n. QA

W. M. Otter Administrator

Page 6 of 9

LOCALITY

State:

OREGON

Area:

Statewide

Wage determina

tion number:

79-283 (Rev.

5)

Date.

o

APR 1} B4

Fringe benetit payments

-Minimum
Class of service employee hourly
wage
12. Dump trucks, side, end and bottom
dumps, including Semi- trucks and
' trains or combinations thereof; over
= 10 cu.yds. and including 20 cu. yds.
L Zone 1 $]4'99-
Zone 2 - 15.64
Zone 3 16.14
Zone 4 16.69
5 17.74

Zone

$4.19
4.19
4.19
4.19
4.19

A2

6 INJWHIVLLY



U.s. DEPARTMENT OF LABOR

-081-

EMPLOYMENT STANDARDS ADM‘N!STRA'“ON »
WAGE AND HQUR DIVISION - Page 7 of 9
WASHINGTON, D.C. 2021 ' ‘
. 0 . State: OREGON OR
REGISTER OF WAGE DETERMINATIONS UNDER o
THE SERVICE CONTRACT ACT Area:
By direction of the Secretaryv of Labor LOCALITY Statewide -
W. M. Otter Administrator-
Wage determination number: 79-283 (Rev. 5) _ Date: APR } 1 m’a‘
_ ' Minimum _ Fringe benefit payments o
Class ot service employee hourly Tealth & N
‘wage ‘Welfare Vacation Holiday Qm"
*Zone Definitians )
.. CITIES JAstekia» Hood River Newport Tillamook

Baker- Klamath Falls Ontario Vancouyver
Bend La Grande Pendleton
Brookings Lakeview “Port Orford
Burns* ' Longview ‘Reesdport
Coos Bay Madras Roseburg
Gol&endale '~ Medford The .Dalles
Grants Pass Mcninnville

Zone ¥ - 2 ALY jobs or ptOJects "Jocated within 10 miles of the respective

City Hall

Zone 2 '~ More than 10 miles but less

City Hall "~

ZOne~3.— More than 25 mlles but less

-City Hall

Zone 4 — More than 35 miles but less

City Hall

City Hall . -

Zone 5° - More than 45 miles but less

than 25 miles from the
than 35 miles from the
than 45 miles from the

than 75 miles from the

respectiye
respective
respective'

respective

6 INIWHOVLLY



US. DEPARTMENT OF LABOR Page 8 of 9
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHIRNGTON, D.C. mno‘ State: OREGON OR
REGISTER OF WAGE DETERMINATIONS UNDER : o
THE SERVICE CONTRACT ACT .| Area: .
By direction of the Secretarv of Labor LOCALITY Statewide
W.M.Otter Administrator
Wage determination number: 79-283 (Rev. §) Date: APR 11 1Af4
- Minimum Fringe benefit payments .
Class of service employee hourly . : o
wage. w::::r: Vacation Holiday O"\Qf
Albanx,and Corvallis Only
*Zone definitions continued
' Zone l_f All jobs or projects located within 5 miles of the respective
= -~ City Hall
' Zone 2 - More than 5 miles but less than 25 miles from the respective
: City Hall
: Zone 3 -\ More than 25 miles but less than 35 miles from the respective
_City Hall
Zone 4 - More than 35 miles but less than 45 miles from the respectivg
City Hall ' -
,ZOne 5 ~ More than 45 mlles but less than 75 miles from the respective

Portland Only

-ggqg 1 ~ ALl jobs or projects located within

Zone

dene .

Zone

Hall
-3 - More
4.~ More
S - More

of - Po:tland

thanjzszﬁiles'bug

than 35 miles but.

than 45 miles but

‘less than 35

less than 45

less than 75

25 .miles of the City

miles from City Hall
miles from City Hall

miles from City Hall

6 INIWHOVLLY



US. DEPARTMENT OF LABOR ' ‘ ’ B
EMPLOYMENT STANDARDS ADMINISTRATION ' Page 9 of 9

WAGE AND HOUR DIVISION ) -
o WASHINGTON,DC. 20210 State: . OREGON ) : Qa
REGISTER OF WAGE DETERMINATIONS UNDER ’ ’
THE SERVICE CONTRACT ACT : Area: .
By direction of the Secretary of Labor LOCALITY Statewide
W. M. Otter Administrator .
Wage determination number: 79-283 (Rev. 5) Date: APR 11 ]QM
© Minimum Fringe benefit payments y T
Class of service employee ) hourly ‘Health & ]
' wage ‘Welfare Vacation Holiday Other

*7one definitions continiued

~-281~

.Bugene and Salem Only

All jobs or projects located within 20 miles of the respective
€ity Hall

K]

gone 1
. fone 2 ~ More than 20 miles but less than 25 miles from the respective
City Hall
gone 3 ~ More than 25 miles but less than 35 miles from the respective
City Hall : ’

gone 4 ~ More than 35 miles but less than 45 miles from the respective
City Hall . :

Zone 5 - More than 45 miles but less than 75 miles from the respective
City Hall -

—

6 INIWHOVLLY



-€81-

U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

. . QA

W. M. Otter . Administrator

LOCALITY

Ca_

40285
. DLOO0OO
Page 1 of 3 . o
State _California .
R V4
Area Southern California Counties

(excluding San Diego County)

Wage determination number

: 78-1111 (Rev, 4)

. " Fringe benefit payments
. Minimum .
Class of service employee hourly
wage'
Employed on contracts for drilling_core sampling
and foundation exploration: )
1. - General Laborer
Area 1 $14.82 $7.78
Area 2 12.82 7.78 -
2. -briller; All power drills, whether Core,
: Diamond, Wagon, Track, Multiple Unit,
and any and all types of mechanical
drills
Area 1 15.67 7.78
Area 2 13.67 7.78
3. Drivers of vehicle or combinations of
vehicles of 2 axles (including all
vehicles less than 6 tons) 17.11 4.95

6 INIWHIOVLLY
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U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION Page 2 of 3 ’ -

WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT

By direction of the Secretary of Labor

I . QA

Administrator

LOCALITY

State:  caljifornia .
1/ I

Area:  Southern California Counties
(excluding San Diego County)

W. M. Otter

Wage determination number: 78-1111 (Rev. 4)

Tou FEB 15 164

Class of service employee

4. Drivers of vehicles or combinations of.
vehicles of 3 axles

5. Drivers of vehicle or combination of
vehicles of 4 or more axles

6. Low Bed Driver, 9 axle or over

Area Description {Laborers and Drillers) :

Area 2: Remainder of Counties

Minimum Fringe benefit payments
hourly
wage
$17.26 ' $4.95
17.51 4.95
18.2¢6 4.95

Area 1l: Point Arguello, Camp Roberts, Edwards Air Force Base, Naval Ordance Test Center,

Vandenberg Air Force Base

6 INIWHOVLLY
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US. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRAT

WAGE AND HOUR DIVISION e e e — R — R
WASHINGTON, D.C. 20210 ) )
State: California _ - cr
REGISTER OF WAGE DETERMINATIONS UNDER L/
THE SERVICE CONTRACY ACT Area: Southern California Counties
. By direction of the Secretary of Labor LOCALITY : (excluding San Diego County)
W. M. Otter Administrator £
-
Wage determination uumber:  78-1111 (Rey, 4) DMe:kEB_;J

ION

Page 3 of 3

Class of service employee

. Fringe benefil payments
Minimum

hourly i
wage .

1/ Southern California Counties

1.  Imperial (025)

2. Inyo (027)

3. Kern (029)

4. Los Angeles (037)

5. Mono (051)

6. Orange (059)

7. Riverside (065)

8. San Bernardino (071)

9. San Luis Obispo (079)
10. Santa Barbara (083)
11. Ventura (111)

6 LINIWHOVLLY.
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4. Butte (007)

_ DLOO0O .o
. US.DEPARTMENT OF LABQGR ¢
EMPLOYMENT STANDARDS ADMINISTRATION Page 1 of 2
WAGE AND HOUR .DIVISION . ——ne - - ;
WASHINGTON, DC. 20210 State: CALIFORNIA ) CA
REGISTER OF WAGE DETERMINATIONS UNDER T
THE.SERVICE CONTRACT ACT Area: . . ,
By .direction of.the Secretary of Labor - LOCALITY Northern Callfornla Counties l/
W.-M. Otter ~ Administrator
Wage determination number: 81-212 (Rev. 3) Date: MAR 8§ 1983
Minimum ' Fringe benefit payments
Class of service employee . hourly T T
wage
Bnployed on contracts for drllllng, core sampllng
and foundation explorationlL _
l .1. Laborers, general" $15.11 $5.11
=3 2. Truckdrivers: :Pickups 14.20 5.39
3. Truckdrivers: Single unit flat rock 14.30 5.39
4. Driller '
Area 1 16.13 8.75
Area 2 18.13 8.75
1/ Northern California Counties:
1. Alameda (001) 5. Calaveras (009) 9. El Dorado (017) 13. Kings (031)
2. Alpine (003) 6. Colusa (011) 10. Fresno (019) 14. Lake (033)
3. Amador (005) 7. Contra Costa (013) 1i. Glenn (021) 15. Lassen (035)
8. Del Norte (015) 12. Humboldt (023) 16. Madera (039)

6 INIWHIVLLY



-/81-

‘REGISTER OF WAGE DETERMINATIONS UNDER

U.S. DEPARTMENT OF LABOR

EMPLOYMENT STANDARDS ADMINISTRATION

WAGE AND HOUR DIVISION
WASHINGTON, D.C. 20210

THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

e M. SR

Page 2 of 2

LOCALITY

State: California CA

Area:  Northern California Counties 1/

35.

W. M. Otter : Administrator _ ‘
- Wage determination number: 81-212 (Rev. 3) Date MAR 8 | 1983
’ Minimu}n Fringe benefit payments :
Class of service employee hourly
wage
17. Marin (041) 36. Siskiyou (093)
18. Mariposa (043) 37. Solano (095)
19. Mendocino (045) 38. Sonoma (097)
20. Merced (047) 39, Stanislaus (099)
21.- Modoc (049) 40. Sutter (101)
22. Monterey (053) 41. Tehama (103)
23. Napa- (055) 42. Trinity (105)
-24. Nevada (057) 43. Tulare (107)
25. Placer (061) 44, Tuolumne (109)
26. Plumas (063) 45. "Yolo (113)
. 27. Sacremento (067) - 46. Yuba (115) .
28. San Benito (069)
29. San Francisco (075)
‘30. San Joaquin (077)
31. San Mateo (081)
32. Santa Clara (085)
33. Santa Cruz (087)
34. Shasta (089)
Sierra (091)
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AREAS 1 ana II

sesiEA I: All areas included in the description defineg : .
o low which is based upon Township and Range: Llnes of “
hAreas I and 1I. .

commencing in the Pacific Ocean on the extensxon of the Southerly
line of Township 19S. .
Thence Easterly along the Southerly line of Township 198, -
crossing the Mt. Diablo Meridian to the S.W. corner of -
township 195, range 6E, Mt. Diablo Base Line and Meridian, = ——
-Thence Southerly to the S.W. corner of township 20S, range 6E,
Thence Easterly to the S.W. corner of township 20S, range 1l3E,
Thence Southerly to the S.W. corner of township 21S, range 13E,
Thence Easterly to the S.W. corner of township 21S, range 17E,
Thence Southerly to the S.W. corner of township 22S, range 1l7E,
Thence Easterly to the S.E. corner of township 22S, range 17E,
Thence Southerly to the S.W. corner of township 23S, range 18E,
Thence Easterly to the S.E. corner of township 235, range 18E,
Thence Southerly to the S.W. corner of township 24S, range 19E,
falling on the Southerly Line of Kings County, thence Easterly
aiong the Southerly Boundary of Kings County and the -Southerly -
Becundary of Tulare County, to the S.E. corner of township 248,
range 29E,
Tnence Northerly to the N.E. corner of townshlp 21S, range 29E,
Thence Westerly to the N.W. corner of township 21S, range 29E,
Thence Northerly to the N.E. corner of township 13S, range 28E,
Tnence Westerly to the N.W. corner of township 13S, range 28E,
Thznce Northerly to the N.E. corner of township 11S, range 27E, *
Thence Westerly to the N.W. corner of township 11S, range 27E, :
Thence Northerly to the N.E. corner of township 10S, range 26E,
Thence Westerly to the N.W. corner of township 10S, range 26E,
Thence Northerly to the N.E. corner of township 95, range 25E,
Thence Westerly to the N.W. corner of township 9S, range 25E,
Tnence Northerly to the N.E. corner of township 8S, range 24E,
Thence Westerly to the N.W. corner of township 8S, range 24E,
Thence Northerly to the N.E. corner of township 6S, range 23E,
Thence Westerly to the S.E. corner of township 55, range 19E,
Tpence Northerly to the S.E. corner of township 5S, range 1l9E,
Thence Westerly to the N.W. corner of township 5S, range 19E,
Thence Northerly to the N.E. corner of township 3S, range 18E, -
Thence Westerly to the N.W. corner of township 3S, range 18E, —
Thence Northerly to the N.E. corner of township 2S, range 1l7E, T
Thence Westerly to the N.W. corner of township 2S, range 1l7E,
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AREAL I and 1% ‘ ‘
AREA Y: (Cont'd)

Thence Northerly crossing the Mt. Diablo Baseline to the N.p
corner of township 2N, range 16E, *
Thence Westerly to the N.W. corner of township 2N, range 16E,
Thence Northerly to the N.E. corner of township 3N, range 15E,
“hence Westerly to the N.E. corner of township 3N, range 1SE,
7hence Northerly to the N.E. corner of township 4N, range 14E,
Thence Westerly tO the N.W. corner of township 4N, range 14E,
Thence Northerly to the N.E. corner of township 5N, range 13E,
ihence Westerly to the N.E. corner of township 5N, range 13E,
wience Northerly to the N.E. corner of township 10N, range 12E,- 1
srence Easterly to the S.E. corner of township 11N, range 14E, E
“rznce Northerly to the N.E. corner of township 11N, range 1l4E, - |
Toence Westerly to the N.E. corner of township 11N, range 1l0E,
~hence Northerly to the N.E. corner of township 15N, range 10E,.
Tn2nce Easterly to the S.E. corner of township 16N, range 1l1E,
ih,znce Northerly to the N.E. corner of township 16N, range 1l1lE,
nznce Easterly to the S.E. corner of township 17N, range 14E,
nce Southerly to the S.W. corner of township 14N, range 14E,
nce Eas*%erly to the S.E. corner of township 14N, range 15E,
zence Sou:cherly to the S.W. corner of township 13N, range 16E,
nce rasterly to the S.E. corner of township 13N, range 1l6E,
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Southerly to the S.W. corner of township 12N, range 1l7E, -
Insence EKasterly along the Southern Line to township 12N to the :
tern Boundary of the State of California;
the State of California to the N.E. corner of township 17N,
1ge lBE' .
nce Westerly to the N.W. corner of township 17N, range 1llE,
nce Northerly to the N,E. corner of township 20N, range l0E,
" nence Westerly to the N.W. corner of township 20N, rande 20E,
Tnence Northerly to the N.E. corner of township 21N, range 9E,
Thence Westerly to the N.W. corner of township 21N, range 9E,
Thence Northerly to the N.E. corner of township 22N, range 8E,
Thenca Westerly to the N.W. corner of township 27N, range 8E,
Tnernce-Northerly to the S.W. corner of township 27N, range 8E,
Trence EZasterly to the S.E. corner of township 27N, range B8E,
T“nence Northerly to the N.E. corner of township 28N, range 8E,
ihrence Westerly:'to the N.W. corner of township 28N, range 7E,
Thence liortherly to the N.E. corner of township 30N, range 6E,
Thence Westerly to the N.W. corner of township 30N, range 1E,
Tuence Northerly along the Mt. Diablo Meridian to the N.E.
corner of township 34N, range 1lW, .
Thence Westerly to the N.W. corner of township 34N, range 6W,
Tnence Southerly to the N.E. corner of township 32N, range 7W,
Tnenece Westerly to the N.W. corner of tcwnship 32N, range 7W,
Thence Southerly to the S.W. corner of tocwnship 30N, range 7W,
Thence Easterly to the S.E. corner of township 30N, range 7W,
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AREAS I and 11

AREA 1:  (Cont'd)

Thence Southerly to the S. w corner of township 16N, range 6w,
Tnence Easterly to the S.E. corner of township 16N, range 6W,
Trhence Southerly to the .S.W. corner of township 14N, range 5w
‘Thence Westerly to the S.E.’corner of township 14N, range 7w,
Thence Northerly to the N.E. corner of township 14N, range 7w,
Thence Westerly to the N.W. corner of township 14N, range 7w,
Thence Northerly to the N.E. corner of township 15N, range 8W,
Thence Westerly to the S.E. corner of township 16N, range 12w,
Thence Northerly to the N.E. corner of township 16N, range 12w,
Thence Westerly to the N.W. corner of township 16N, range 12w,
Thence Northerly to the N.E. corner of township 18N, range 12w,
Thence Westerly to the N.W. corner of township 18N, range 14w,
Thence Southerly to the S.W. corner of township 18N, range 1l4W,.
Tnence Easterly to the S.E., corner of township 18N, range 14W,
Tnence Southerly to the S.W. corner of township 16N, range 13W,
Tnence Westerly to the N.W. corner of township 15N, range l4W, -
Thence Southerly to the S.W. corner of township 14N, range 1l4W,
Thence Easterly to the S.E. corner of township 14N, range 1l4W,
Trence Southerly to the S.W. corner of township 13N, range 13W,
Trhence Easterly to the S.E. corner >f township 13N, range 13w,
Thence Southerly to the S.W. corner of township 11N, .range 12W, -
Thence Easterly to the S.E. corner of township 11N, range 12W,
Tnence Southerly along the Eastern line to range 12W, to the

racific Ocean excluding that portion of Northern California

»ithin Santa Clara County included within the folloiwng line: T

Commencing at the N.W. corner of township 6S, range 3E,
Mt. Diablo Baseline and Meridian:

Thence in a Southerly direction to the S.W. corner of township

78, range 3E,

Thence in a Easterly direction to the S.E. corner of township

78, range 4E,
Thence in a Northerly direction to the N.E. corner of township

65, range 4E, -

Thence in a Westerly dlrect1on to the N.W. corner of townshlp e

65, range 3E, to the point of beginning which portion is a

part of Area 2

ARE2 1: also includes that portion of Northern California
within the followxng lines:
Commencing in the Pacific Ocean on an extension of the
Southerly line to township 2N; Humboldt Basellne and
Meridian: .
Thence Easterly along the Southerly line of township 2N, : BN
- to the S.W. corner of township 2N, range 1W,
Thence Southerly to the S.W. corner of township 1N, range 1w,
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AiiA l: (Cont'd)
~rcnce Easterly along the Humboldt Baseline to the 5.y
‘corner of township 1N, range 2E, e
~nwence Southerly to the S.W. corner of township 2s, range 2r
A ~rnznce Easterly to the S.E. corner of township 2S, range 2t, "
Thence Southerly to the S.W. corner of township 4s, range 3é
Tnence Basterly to the S.E. corner of township 4§, range 32'.
Thence Northerly to the N.E. corner of township 2S, range e,
Tehnce Westerly to the N.W. corner of township 2S, range 3E,
Tnence Northerly crossing the Humboldt Baseline to the S.W.
corner of township 1N, range 3E,
Thznce Easterly along the Humboldt Baseline to the S.E. corner
of township 1N, range 3E,
Trence Northerly to the N.E. corner of township 9N, range 3E,
Trence Westerly to the N.W. corner of township 9N, range 2E,
"rence Northerly to the N.E. corner of township 10N, range 1E,
Thence Westerly along the Northerly line to township 10N, into
the Pacific Ocean. . '

RREA I; Also includes that portion of Northern California
included within the following lin<2s:
Commencing at the Northerly boundary of the State of
Celifornia at the N.W. corner of township 48N, range
7W, Mt. Diablo Baseline and Meridian:
Thence Southerly to the S.W. corner of township 44N, range W,
Thence Easterly to the S.E. corner of township 44N, range 7W,
Trence Scutherly to the S.W. corner of township 43N, range 6W,
Tnence Easterly to the S.E. corner of township 43N, range 5W,
Thence Northerly to the N.E. corner of township 48N, range 5SW,
on the Northerly boundary of the State of California,
Thence Westerly along the Northerly boundary of the State of

California to the point of beginning.
. , .

AREA II: All areas not included within AREA I as def{ne&.
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Attachment No. 10

ENVIRONMENTAL GUIDELINES

INTRODUCTION

In accordance with the National Environmental Policy Act (NEPA), and the
National -Historic Preservation Act of 1966, all federal actions which may have
a significant effect on the environment require some environmental analysis to
be performed. Each Participant under this program will be required to prepare
an Environmental Evaluation assessing the potential environmental impacts of
the development of the geothermal resource. DOE, in turn, must ensure that
the project is environmentally acceptable.

GENERIC ENVIRONMENTAL REPORT

DOE will provide a generic environmental report to the Participant for
information. The objective of this report is to simplify the procedures that
the Participant will have to follow in preparing an Environmental Evaluation.
The generic report will address:

a) the types of drilling normally used to develop a geothermal
resource;

b) the primary uses of geothermal resources

c) the potential 1mpacts resulting from dr1l]1ng, testing, and the

) use of the resource;

d) reasonable alternatives to the program;

e) typical environmental monitoring programs; and

f) regulatory requirements.

The Participant will be required to address only the "site-specific"
information relating to the project.
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GLOSSARY OF TERMS

Agency - A Federal, state, or local governmehta] unit.

Artesian. Flow - When the artesian pressured formation water is great enough to

allow flow at the ground surface.

Contracting Officer - The DOE employee empowered to commit the Government to a
legally enforceable agreement, L

onsultant Agreement - A subcontract between the Participant and a third party
for consulting services within the scope of the Cooperative Agreement.

Cost-Share - In to be considered cost-sharing, a cost must be incurred during
the term of the Cooperative Agreement as well as being determined

"allowable". Allowable costs are determined in accordance with the cost
principles for the type of organization (OMB Circular A-87 for State and Local
Governments and for Indian tribes; OMB Circular A-21 for Institution of Higher
Education; OMB Circular A-122 for Non-Profit Organization; and Federal
Acquisition Regulations Subpart 31.2 for Commercial Organizations).

Cost-Share Plan - A plan by which DOE and a successful proposer will divide
the aTTowabTe costs incurred for the thermal gradient drilling project.

Daily Drilling Report - A da11y record kept on a standard form for the
dri1Ting industry on which is recorded an accurate record of hole conditions,
materials used, work performed, and the time required for all work to the
nearest quarter hour. ‘

Drill Cuttings - Rock.chip samples brought to the surface with the drilling .
fluid.

Drilling Consultant - A person with expertise in the field of drilling
(geothermal) wells, who is capable of providing technical advice to the
Participant.

Environmental Assessment - A document prepard by the Department of Energy
which assesses whether a proposed action is a "major Federal action
significantly affecting the quality of the human environment," and which
serves as the basis for a determination as to whether an environmental impact
statement is required.

Environmental Evaluation - Environmental documentation of an activity which

meets initial requirements and serves as a basis for more formal or f1na]
environmental documentation.

Fluid Disposal - The removal of hydrothermal f luids produced from the well for
purposes of well tests and drilling.
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Historical & Archaeological Clearances - Federal regulations require
historical/ archaeological clearances be obtained prior to disturbance of
federal lands. Most states have regulations requiring protection of
historical/archaeological resources. Information on these resources at a
specific site can be obtained by contacting the state historical or
archaeological officer, Historical Society, or local university.

Hole Completion and Maintenance - Al1l procedures and equipment for well casing
Tiners, and wellhead equipment to meet DOE's requirements for hole access for
an extended period of time.

Hole Testing - Data collection under preplanned, controlled well conditions to
determine borehole, fluid and reservoir conditions.

Hydrologic Head - The static formation water level within the wellbore
measured in terms of pressure.

Hydrology - The study of ground and surface waters, their chemical and
physical properties, location, flow and geologic environment,

'. Hydrothermal - 0f or pertaining to hot water.

Institutional (Requirements) - Pertaining to societal or regulatory
considerations that effect the leasing/land ownership, the
mineral/water/geothermal rights, the permitting, the licensing and other
approval of projects.

Lithology - The physical character of a rock; generally determined
megascopically or with the aid of a low-power magnifier.

Logs - Geophysical borehole logs used to interpret lithology, porosity,
wellbore temperatures, fluid conductivity and resistivity, radioactivity and
other physical and chemical characteristics of the rocks and fluids adjacent
to the wellbore. . '

Lost Circulation - Loss of drilling fluid to the formations.

Milestone - A significant event in the course of a project, usually
charactérized by the completion of a phase or decision.

Participant - The party other than DOE who is signatory to a Cooperative
Agreement.

Preproposal Conference - A meeting held prior to proposal preparation in order
to orient potential proposers concerning the project, schedules, etc.

Program Manager - DOE, Washington, DC, individual who has overall program
responsibiiity.
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Project Manager - DOE, Idaho Operations Office, individual who has specific
responsibility for the project.

Proposer' - The group or person responsible for the preparation of a response

to the Solicitation for Cooperative Agreement.

Rain Curtain - The overlying cold ground-water system that masks and supresses

surface evidence of the underlying hydrothermal system.

Site Preparation - Well site construction necessary for drilling a well, which
includes access roads, drill'pad, reserve pits, support power and water,
cellar and conductor pipe setting.

Source Evaluation Panel (SEP) - Panel designated to issue solicitation,
evluate proposals, and present findings of the evaluation to the SSO.

Source Selection Official (SSO) - Individual designated to make the selection
of proposer tor negotiations. :

Subcontract/Subcontractor - An agreement between the Participant and a third

party tfor work within the statement of work of the (ooperative Agreement.

Test Data - That data collected during hole testing.

H3j-7334H
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DE -SC07-851012580
- | SECTION K

INSTRUCT IONS FOR REPRESENTATION AND CERTIFICATIONS

Parts I and II should be completed by the proposer.
The proposer should complete the following in Part T11:

DEAR 952.209-70 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE OR
REPRESENTATION (APR 1984).

FAR 52.230-2 COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION
(NONDEFENSE) (APR 1984).

DEAR 952.227-80 TECHNICAL DATA CERTIFICATION
DEAR.952.227-81 ROYALTY PAYMENTS CERTIFICATION

0
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| US. Department of Energy
Idaho Operations Office 1:
- 850 Second Street - POSTAGE AND FEES PAID

Idaho Falls, [daho 83401 - DEPARTMENT OF ENERGY

L
DOE 350 U.S.MAIL
[ ]

OFFICIAL BUSINESS
Attn: EM, Hyster




Department of Energy

Idaho Operations -Office
550 Second Street
Idaho Falls, idaho 83401

March 25, 1985

" SUBJECT:. ‘Amendment No. 1 - Solicitation for CooperatiVe Agreement Proposals
I (SCAP) No. DE-SC07-851D12580 for Cascades Deep Thermal Gradient
Drilling I o R ‘ ‘ :
Prospective Proposers:
This Amendment No. 1 consists of the mailing list for the subject SQAP.

" Sincerely,

Twila A. Hart _
Contracting.Officer

R&D' Contracts Branch .
Contracts Management Division



Source List

James Moore :
California Energy Company, Inc.
3333 Mendocino Ave.

Santa Rosa, CA 95401

Charles Conde :
California Energy Company, Inc.
3333 Mendocino Ave.

Santa Rosa, CA 95401

Phil Resner

California Energy Company, Inc.
3333 Mendocino Ave. "
Santa Rosa, CA 95401

C. Girard Davidson
Seatac Geothermal

519 S.W. Park, Suite 410
Portland, OR 97205 ‘

Tsvi Meidav -
Transpacific Geothermal, Inc.

1419 Broadway, Suite 415
Oakland, CA 94612

Dave Reese

Phillips Petroleum Company
655 E. 4500, So. '
Salt Lake City, UT 84107

Thomas A. Turner
Phillips Petroleum Company
655 E. 4500, So.
Salt lLake City, UT. 84107

Southern Union Production Company
First International Bldg.
Dallas, TX 75270

‘Paul Parmentier

" Republic Geothermal, Inc.

P.0. Box 3388
Santa Fe Spr)ngs, CA. 90670

Jderry Hiuttner
Republic Geothermal, Inc.
"~ P.0. Box 3388 :
Santa Fe Springs, CA 90670

Sunoco Energy Development
12700 Park Central Place,

Suite 1500
Dallas, TX 75251 :

Jim Beget
Chevron Resources Company

P.0. Box 7147
San Francisco, CA 94120

Albert M. Cooper

Chevron Resources Company
P.0. Box 7147

San Francisco, CA 94120

Oliver Loose
Chevron Resources Company
P.0. Box 7147

San Francisco, CA 94120

Thomas Hinrichs

Magma Power Company
5143 Sunset Blvd.

Los Angeles, CA 90027

Roger Bowers

Hunt 0i1 Company

2800 Thanksgiving Tower
1601 Elm
Daltas, TX 75201
Getty 0i1 Company

3810 Wilshire Blvd.
Los Angeles, CA 90010

Anadarko Production Company
835 Piner Rd., Suite 4
Santa Rosa, CA 95401

Mapco, - Inc.
1800 S. Baltimore
Tulsa, 0K 74119

Natomas Thermal Power Company
601 California St., 16th Floor

san Francisco, CA’ 94108

Phil McLeod
Thermal Power Company
601 California St., #1306

~San Francisco, CA 94108

Joe Iovenetti

Thermal Power Company

601 California St., #1306
San Francisco, CA 94108



Anthony R. Amor Marshall Gannett

Thermal Power Company ' Columbia Geoscience

601 California St., #1306 22495 N.W. Quatama Rd.

San Francisco, CA 94108 o Hillsboro, OR 97123

Bob Crewdson S. Kyle Huber

Occidental Geothermal, Inc. Weiss, DesCamp Botteri & Huber
5000 Stockdale Highway ‘ Norton House 33 N.W. First Ave.
Bakersfield, CA 93309 Portland, OR 97209

Geothermal Kenetics, Inc. Herbert Hunt

2300 County Or., Suite 211A _ Eugene Water & Electric Board
Santa Rosa, CA 95401 , 500 E. 4th Avenue

: Eugene, OR 97440
David Alberg :
Consultant - Keith Parks

2307 Blue Ridge Dr. . : Eugene Water & Electric Board

Seattle, WA 98177 P.0. Box 10168
: Eugene, OR 97401
Eliot Allen

Eliot Allen & Assoc., Inc. o ~ Kevin P. McCarthy
5006 Commercial St., S.E. Consultant
Salem, OR 97306 : 5740 1/2 S.W. Admiral Way

Seatt]e, WA 98116
James K. Balzhiser

Balzhiser/Hubbard & Assoc. - David Blackwell

860 McKinley St. _ Southern Methodist Un1vers1ty
'P.0. Box 2687 : ' ' , Dept. of Geological Sciences
Eugene, OR 97402 Dallas, TX 75275

Charles William Berge . - Michael Korosec

Grace Geothermal Corp. - Washington Dept. of Natural Res.
970 East 4800 South, Suite 2 Div. of Geology & Earth Resources .
Salt Lake City, UT 84117 Olympia, WA 98504

G. Martin Booth III , » R. Gordon Bloomquist

Geothermal Development Associates Washington State Energy Office
251 Ralston Street : 400 East Union

Reno, NV 89503 ‘ ‘ , Olympia, WA 98504

Gordon Gene Culver ‘ Donald A. Hull

-Geo-Heat Center . : © . Oregon Dept. of Geology & M1nera1 Ind
Oregon Institute of Technology ~ 1005 State Office Bldg.
Klamath Falls, OR 97603 o Portland, OR 97201

Pollard R. Dickson _ David Brown

.City of North Bonneville Oregon Department of Energy

P.0. Box 7 ' v , ' Rm. 102 Labor & Ind. Bldg.

North Bonneville, WA 98639 - ' Salem, OR 97310



Jack Feuer

BLM Oregon State Office
825 NE Multnomah St.
P.0. Box 2965

Portland, OR 97208

Dennis Olmstead . ‘
State of Oregon Dept. Geo & Min. Ind.
1005 State Office Bidg.

Portland, OR 97202

William Phillips

Washington Dept. of Natural Res.
Div. of Geology & Earth Resources
Olympia, WA 98504 »

Barbara Priest

Oregon Dept. of Energy
Renewable Resources Section
1005 State Office Bldg."

- Portland, OR 97201

George Priest L
Oregon Dept. of Geo. & Min. Ind.
Rm. 102 Labor & Industries B]dg
Salem, OR 97310

Alex Sifford

State of Oregon

Department of Energy

Labor & Industrial Blg., Rm. 102
Salem, OR 97310 '

J. Eric Schuster

State of Washington

Dept. of Natural Resources
Olympia,: WA 98504 '

Forrest Bacon

California D1v1s1onvof M1nes & Geology
2815 "0" St. . _ ,
Sacramento CA 95816

Bob Anderson

. Bureau of Land Management
"Federal Office Building

2800 Cottage Way
Sacramento CA 95825

'”Douglas Seely R T

BPA

" p.0. Box 3621

Portland .0R 97208

John Guyer - PRTA

Bonneville Power Administration
P.0. Box 3621

Portland, OR 97208

W. B, Huffman
Bonneville Power Authority
P.0. Box 3621

Portland, OR 97208

Carlin Jackson, Deputy Director
Lands and Minerals Division

U. S. Forest Service, Region 6
P.0. Box 3623 : :
Portland, OR 97208

Denny Carlson
U. S. Forest Service, Reg1on 5

630 Sansone Street

-San Franc1sco CA 94111

Bureau of- Land Management
Federal Building

915 Second Avenue
Seattle, WA 98174

Dr. J. E. Mock

U.-S. DOE. - ‘

1000 Independence Ave., S.W.
Washington, DC . 20585

" Ronald Bendixen
U.S. Department of Energy

916 2nd Avenue
Seatt]e, WA 98104

Ray Wallace

U.S. DOE/USGS Liason
Forrestal Bldg. MS CE-324
1000 -Independence Ave., S.W.
Washington, DC 20585

iv‘jRonald S H. Toms '
U.S. DOE, Forrestal Bidg., CE- 324

1000 Independence Ave., S.W.

Washington, DC 20585
Marshall Reed

U.S. Department of Energy

" Forrestal Bldg., CE-324

1000 Independence Ave., S.W.

‘Washington, .DC 20585



Mike Wright

Earth Science Laboratory
391 Chipeta Way, Suite C
Salt Lake City, UT 84108

Marty Molloy

U.S. Department of Energy

San Francisco Operations Office
1333 Broadway.

Dakland, CA 94612

Robert Mariner

‘U.S. Geological Survey

345 Middlefield Road, MS-34
Men]o Park, CA 94025

Norman Goldstein

Lawrence Berkeley Laboratory
One Cyclotron Road

Berkeley, CA 94720

Yura Sihon

Seattle (City Light
1015 Third Avenue

Seattle, -WA 98006

Al Waibel

Columbia Geoscience
22495 N.W. Quatama Rd.
Hi1llsboro, OR 97123

Paul H. Whitney

Beak Consultants Inc.
317 S.W. Alder Street
Port]and, OR 97204 '

Chan Swanberg '

"GRI Operator Corporat1on
545 Middlefield Road #200

Menlo Park, CA 94025

Walter Randall .. :
GRI Operator Corporation
2300 County Center Dr
Suite 250

Santa Rosa, CA" 95401

Dean P1]k1ngton

Steam Reserve’ Corporat1on
1707 Cole Blvd.

Golden, CO 80401

Gus Gertsch

Gertsch and Associates
Route 5, Box 195

Idaho Falls, ID 83401

Patrick Muffler ,
U. S. Geologic Survey
345 Middlefield

_ Menlo Park, CA 94025

Donald W. Click:

-U..S. Geologic Survey

905 National Center
Reston, VA 22092

- John H. Sass o
U.S. Geological Survey
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Department of Energy
Idaho Operations Office

550 Second Street
Idaho Falls, Idaho 83401

April 12, 1985

Prospective Proposers:

SUBJECT: !

- Amendment No. 2 - Solicitation for Cooperative Agreement Proposals
(SCAP) No. DE-SC07-851D12580 for Cascades Deep Thermal Gradient

 Drilling

This Amendment No. 2 consists of the following:

A. f
 ARTICLE XI - LIABILITIES

On page 34, add Article XI - LIABILITIES to read as follows:

f DOE shail not be liable for damages to persons or property
_incurred by the Participant or its subcontractors in the

performance of work under this Agreement. The Participant shall

“ maintain financial coverage for poténtial liability as agreed upon

" by the Participant and the Contracting Officer.

On page 23, the last sentence under Subtask 4.2A - change the

. reference "4.38" to read "4.28."

" On page 24, under Fluid Sampling, the first bullet is changed to
read as follows:

At the start of daily drilling, or whenever the drilling
operation will allow, measurements of the hydraulic head.

On page 24, under Geophysical Well Logging, the paragraph is
changed to read as follows:

Geophysical Well Logging - Logs which provide temerature,
porosity, and lithologic parameters. All logs will cover the
entire interval of the hole from the bottom of conductor
casing to total depth and will be performed prior to further
casing of the hole. .

+ The relative values of the Evaluation Criteria and Subcriteria are
. approximate in all cases. Therefore, on page 5, the second

- paragraph is changed to read as follows:

Volume I Criteria (Criteria 1, 2, and 3) are weighted
approximately 4 timeés the weight of Volume II Criteria
(Criterion 4). Criterion 1 is weighted approximately 2/5
more than Criterion 2.. Criterion 2 is weighted approximately
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1/4 more than either Criteria 3 or 4. C(riteria 3 and 4 are
weighted approximately equal. Subcriterion l.a. is weighted
slightly more than 1/3 of the weight of Criterion 1. The
weight of Subcriterion 1.b. is approximately equal to the
weight of Subcriterion 1.a. The weight of Subcriterion l.c.
is approximately 1/5 less than the weight of either
Subcriterion l.a. or Subcriterion 1.b. The weight of
Subcriterion 2.a. is approximately 1/2 of the weight of
Criterion 2. The weight of Subcriterion 2.b. is
approximately 1/3 of the weight of Criterion 2. The weight
of Subcriterion 2.c. is approximately 1/5 of the weight of .
Criterion 2. The weight of Subcriteria 3.a., 3.b., 3.c., and
3.d. are approximately equal and each is approximately 1/4 of
the weight of Criterion 3. The weight of Subcriterion 4.a.
is approximately 5/8 of the weight of Criterion 4. The
weight of Subcriterion 4.b. is approximately 3/8 of the
weight of Criterion 4.

F. On page 36, delete Clause No. 30 "BUY AMERICAN ACT."

G. On page 133, add the following:

‘NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES.

A Certification of Nonsegregated Facilities must be submitted
before the award of a subcontract under which the :
subcontractor will be subject to the Equal Opportunity
clause. The certificationmay be submitted either for each
subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is
_prescribed in 18 U.S.C. 1001.

H. On page 192, delete the words “GENERIC ENVIRONMENTAL REPORT" and
delete everything on that page which is below those words.
Replace the deleted portion with the following:

The following format will be used tor preparation of the
Environmental Evaluation:

-~ ENVIRONMENTAL EVALUATION

‘ Project Name

Project Number

Project Custodian:

Name Organization htle
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1. Introduction '
2. Description of the Proposed Action
3. Description of the Existing Environment
4.  Potential Env{ronmental Effects
5. | Environmental Measurements and Monitoring
6. Environmental Regulations and Standards
7. Alternatives
I. On page 196, the first sentence is changed to read as follows:

Parts I'and Il should be completed by the proposer except for
FAR 52.225-1 BUY AMERICAN CERTIFICATE.

J. On page 2 of the transmittal letter, the sixth paragraph sentence
which reads "Only those returning the attached form and indicating
that a proposal will be submitted will be provided copies of any
amendments to the SCAP." is deleted and replaced with the
following: ' : '

Copies of all amendments to this solicitationwill be sent to
those persons sent the original solicitation and all
attendees at the preproposal conference.

K. Attachment No. 1 - List of Preproposal (onference Attendees

L. At tachment No. 2 - List of'Quéstions and Answers

Twila A. Hart

Contracting Officer

R&D (ontracts Branch
Contracts Management Division

H3j-7589H
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James Williams
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~ ATTACHYENT NO. 1

ForéSt Service
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California Energy Co.
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U.S. BLM
Geothérma1 Resources
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i

LIST OF PROPOSAL CONFERENCE ATTENDEES

P.0. Box 2417

' Washington, DC

1333 Broadway
Oakland, CA
601 California

P.0. Box 3388

_ Santa Fe Spring, CA 90670

-~ 3333 Mendocino Ave., Ste 100
f Santa Rosa, CA 95401
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. Santa Rosa, CA 95401
. Washington, DC 20585

" 835 Piner Rd., Suite A

Santa Rosa, CA 95401

1707 Cole Blvd.

Golden, CO

P.0. Box 3133

Salem, OR
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P.0. Box 6854

Santa Rosa, CA 95406

555 Leslie St.
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_ 545 Middlefield Rd.
~Menlo Park, CA 94025

© 630 Sansome St.

San Francisco, CA 94111

. P.0. Box 6854

Santa Rosa, CA 95406

P.0. Box 6854
Santa Rosa, CA 95406

" 3333 Mendocino Ave.

Santa Rosa, CA 95401

- 835 Piner Rd., Suite A
“. Santa Rosa, CA 95401
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Solic1tation No DE-SCO7- 851D12580
Amendment No. 2

1
H

ATTACHYENT NO. 2. -

QUESTIONS AND ANSNERS

Under Criterion 2, Technical Planning -- What is the
difference between Subcriterion a. "The quantity, quality,
and type of data to be gathered during the project" and
Subcriterion c. "The content, adequacy, and completeness of
drilling and data collection plans?“i

Under Subcriterion a. the data proposed tovbe collected will
be evaluated against the minimum data collection |
requirements of the Statement of Work. More value may be

“given for quality data proposed to be collected above the

minimum required. Under Subcriterion c. the proposed
drilling and data collection plans will be evaluated,as to
the detail prov1ded and methods proposed to complete the
work. v

3
t

Under Criterion_4, is it necessary to send in copies of the
three most recent years' financial statements or may they be
referenced if they have already been sent to another
Government organization? |
Copies of the three most recent years financial statements
should be included in the proposal. Without such ‘
information a less favorable evaluation on this criterion
may result. Mere reference to such documents, even if they
have been provided to other Government organizations,
including other DOE organizations, is not adequate. |

o B : : o ‘ ]
If 1 have a strong reason for not following an instruction,
or not meeting a stipulation, w1ll my proposal be
disqualified? : ‘ ;
If your proposal does not meet the Qualification Critera
(Section B), your proposal will not be evaluated. If your
proposal does meet the Qualification Criteria (Section B),
but does not respond fully to the Evaluation Criteria
(Section C), your proposal will be evaluated. However,
failure to provide the information requested to satisfy the
Evaluation Criteria (Section C) may result in a less;
favorable evaluation. - . L b .

Under Criterion 1, Resource Potential and Criterion 4,
Institutional Con51derations -- What kind of map is deSired
to locate the proposed hole? :

Lo

-1-
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Any topographical or similar map with Township and Range
jdentifiers and the driil site location clearly niarked is
acceptable. Roadways and right of ways should also be shown
on the map.

In general, how does DUE safequard proprietary data or that
information which the proposer does not want disclosed to
the public or used by the bovernment for any purpose other
than proposal evaluation?

First, as the solicitation instructions indicate on page 8,
each proposer should clearly mark each portion of data in
its proposal which i1t does not want disclosed. FEach page
should be specifically identified, including each line or
paragraph containing the data to be protected. In addition,
the cover sheet of the proposal should be marked with the
appropriate notice and the notice should be referred to on
each page to which the notice applies.

Second, DOE does provide specific safeguards to protect
proposal data. Each of the Source Evaluation Panel members,
who are all DOE employees,. and each of the Technical
Advisory Committee members, who include experts from federal
and state governments as well as from universities and
private nonprofit organizations, who will have access to
your proposals for evaluation purposes all sign Statements
of confidentiality that he or she will not divulge
information about the proposal to anyone not involved in the
solicitation process. 'In addition, members of the Panel and
the Technical Advisory Committee also sign statements of
conflicts of interest identifying real, apparent or

potential conflicts of interest. If such cunflicts exist,

then the person is removed from the evaluation and
solicitation process but is not relieved from the promise of
confidentiality. When the proposals are not being
evaluated, they are placed in a locked cabinet.

Under this particular solicitation, a proposer may refuse
consent to evaluation by nongovernmental personnel, but is
advised that DOE may be unable to give full consideration to
a proposal submitted without such consent.

If a Freedom Of "Information Act request for information is
submitted to DOE, it is handled under the Freedom Of
Information Act requirements. 1If the information requested
is in a proposal, based on the determination of what is
information not to be disclosed in the proposal under the
appropriate exemptions of the Freedom of Information Act,

_0-
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Solicitation No. DE-SC07-85ID12580
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such information is not released. Such information includes
technical data and other data such as trade secrets and/or
privileged or confidential commercial or financial
information which the proposer has marked and does not want
disclosed to the public or used by the Government for any
purposes other than proposal evaluation. Such data so
marked will not be disclosed or used for any other purpose
except to the extent provided in any resulting award or to
the extent required by law. The Government shall not be
liable for disclosure or use of unmarked data and may use or
disclose unmarked data for any purpose.

My subcontractor(s) will not be known at the time proposals
are due. Will the lack of this information result in a less
favorable evaluation of my proposal?

Not necessarily. Identified subcontractors will be
evaluated under Criterion 3 for experience and
qualifications. The method of selecting unidentified
subcontractors proposed as part of the project management
planwill also be evaluated under Criterion 3. DOE's intent
is to have'experienced and qualified personnel on this
project. - A A

Although each hole requires a separate proposal, can I refer
in one proposai to the hole proposed in another, if I give
reasons why the two would be complementary?

You may make reference in one proposal to the hole proposed
in another proposal. However, each proposal must stand on
its own. That is, all information pertaining to a specific
proposal must be contained in that proposal.

Will a proposal to drill a very deep hole be evaluated
alongside-a proposal for a much shallower hole?

Yes.

Can several alternate drill sites be submitted for a
specific prospect-area in the proposal with the
understanding that only one mutually agreed upon (DOE and
proposer) drill site will be drilled?

No. A proposer may propose more than one site; however, a
separate proposal must be submitted for each site. (See
page 9 of the solicitation.)

-3-
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Why did DOE introduce the "only one hole per response"
concept?

The results of the evaluation may change with each different
hole location. Therefore, in order to effectively and
fairly evaluate each proposal one specific location must be
jdentified for each proposal.

Is continuous core acceptable to DOE in lieu of drill’
cuttings?

Yes. (See pages 11 and 24 of the solicitation.)

What is the duration of the confidentiality status to be
afforded specifically identified proprietary data submitted
in the proposal?

There is no 1imit to the duration of the confidentiality
status afforded properly marked proprietary data submitted
in the proposal. (See Answer to Question 5 of this
Anendment. ) ‘

'_I am representing a group which is considering a proposal to

drill a 4,000 foot thermal gradient hole in a deep glacial
valley in the Cascades. It is possible that this well may
hit temperatures or pressures which could mandate
discontinuing the hole before reaching 3,000 feet. The
SCAP, page 1, states: "The proposed hole must be aminimum
of 3,000 feet deep." Does this mean that the planned depth
must be a minimum of 3,000 feet, or the hole will actually
have to be drilled to at least 3,000 feet to qualify for DOE
funding? ' '

To meet qualification criteria, the proposed hole must be a
minimum of 3,000 ft. 1If, in fact, problems are encountered
such as temperature or pressure which could mandate
discontinuing the hole before reaching 3,000 ft., the hole
will qualify for DOE funding.

The well we are considering is planned to have 20 feet of

conductor casing, 400 feet of surface casing, and 3,000 feet
of casing for Hwireline core. The interval from 3,000 feet
to 4,000 feet would be core drilled, leaving a 3 25/32 inch
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open hole. In reference to geophysical well logging, the
SCAP, page 24, states: "All logs will cover the entire
interval of the hole from surface to total depth and will be
performed prior to casing the hole." Obviously, one does
not call out a logging crew prior to setting the conductor
pipe, nor is it customary to log the open hole for the
surface casing. In our planned hole, the cost effectiveness
of the value of open hole logging prior to running the 3,000
feet of casing is questionable. My question is can we wait
to do the geophysical logging until we reach the total depth?

It is DOE's intent under this solicitation to obtain data, a
primary part of that data is geophysical logs. You are
correct that logging prior to conductor casing is not
standard practice, the solicitation has been revised
accordingly. (See Item D. of this Amendment No. 2.)
However, prudent drilling practice does require that certain
well logs be run prior to setting other casing; for example,
caliper and temperature logs. Therefore, DOE does require
the geophysical logs described in the solicitation to be run
below conductor pipe. These logs are open hole logs and
cannot be run after casing has been set.

Our proposed well would have 1,000 feet of core from 3,000
to 4,000 feet if drilled as planned. This core would reveal
directly the fracturing, porosity, permeability, rock type,
mineralization and density. Data on these items can only be
assumed from electric logging. Temperature measurements
will of course need down-hole logging. Will DOE require
geophysical hole 1ogging, other than temperature, when
continuous core is available? The geophysical logs listed
on page 24 of the SCAP are very sophisticated and would cost
$30,000 to $50,000. While these are quite valuable in the
pancake geology of the oil patch, their worth is very
questionable in volcanic terrains.

Yes. DOE will require geophysical hole logging other than
temperature when continuous core is available. It is true
the geophysical 1ogs required by the solicitation are

" standard to sedimentary environments. Hwever, DOE also

recognizes that these well logs, run under good quality
control practices, can be invaluable data when compared to
core. By comparing the well log response to the physical
properties of the core, more knowledgeable log
interpretation techniques should result for volcanic
environments.
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How long can [ arrange to keep the borehole data from being
published?

Any reasonable request for a delay in pub]1sh1ng data will
be considered, but in no case shall any delay be considered
which keeps data from being published after the completion

date of the (ooperative Agreement. :

Why are so many plans required? Couldn't these be

consolidated?

Plans afe required to define the work to be performed by
task and approved by DOE prior to commencement of the work
and incorporation into the Cooperative Agreement. Because

"~ of the sequential nature of the tasks, separate plans appear

appropriate. However, where practical there is no reason
plans cannot be consolidated into a 51ngle document as
separate portions.

Why does DOE‘have to have such a Tong, complicated
agreement? Couldn't this be simplified?

The format of the (boperative Agreement is established by

regulation. The majority of the Agreement terms and 4
conditions are required by either statute or regulation. ,
The Cooperative Agreement has been s1mpl1f1ed by DOE as much '
as possible.

We believe it would not be in the best interest of "science"
to split all the core, and propose instead that the total
core be stored by DOE at a mutually acceptable site. Would
DOE accept responsibility for storage of the core?

. Yes.

" Would these cores then be available to us as a future data

source? (Refer to Question 19.)

Yes.

How does DOE propose fhat the measurement of "hydraulic

head" be made on a daily basis prior to start of drilling?

See Item C. of this Amendment No. 2.
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Federal GRO's require that no'geothermal fluid be produced.

from temperature gradient holes. How does DOE differentiate
between "artesian flow" and geothermal fluids?

Artesian f low may or may not be geothermal fluid, However,
in reference to this solicitation, on page 24 where fluid
sampling is required as a part of data collection, it is not
DOE's intent to require collection of any data prohibited by
other regulatory bodies. (See Answer.to Question 52 of this

Amendment.) .

As a matter of specific mechanical information, the smallest
logging tools capable of obtaining meaningful resistivity,
gamma ray, neutron density, and self potential data, that we
are aware of , are operated by Schlumberger. These tools
referred to as "hostile environment tools" are 2-3/4 inch in

. diameter and are approximately 25 feet long each.

Schlumberger will not run these tools in holes smaller than
4-1/8 inch diameter. The majority of our bores will be _
3-3/4 inchor less in diameter. The smallest sonic tool we
are aware of is 3-5/8 inch in diameter. Therefore, your
minimum geophysical well Togging requirements do not :
consider the mechanical restraints imposed by operating
practice. Is DOE aware of this?

DOE is aware of commercially available 2 3/4" tools which

‘can provide the log suite you have described, including

sonic, and can be run in aminimum 3 1/2" diameter hole.
Specifically, DOE is also aware of a commercially available
sonic 1 11/16" tool which can be run in a minimum 2"
diameter hole. Therefore, DOE's minimum geophysical well

“logging requirements do consider the mechanical restraints

imposed by operating practice. (See Item D of this -
Anendment No. 2.)

As defined by the SCAP, geophysical 1ogging requires that a
variety of geophysical logs be run, some of which would be

‘mechanically impossible to run in a small diameter hole. We

routinely run temperature and pressure logs (i.e. Amerada
type 1nstrUments) but do not run caliper, resistivity, self
potential, sonic velocity and density logs. Would DOE -
accept this alternat1ve, data co]lect1on approach?

See Item D of this Amendment No 2 See also the Answer to
Question 51. ' ' .
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Al1 deep temperature holes constructed on either federal or
private lands in California, Oregon and Washington are
already subject to environmental clearances on both a:
general and site specific basis. A specific additional DOE
Environmental Assessment seems to us to fly in the face of
the intent as well as the letter of the paperwork reduction
laws. Does DOE require additional studies or reports as to
environmental clearances and if so, why? ,

The Environmenta] Eva]uation Report as described on page 26
of the solicitation is required. (See also Item H of this
Amendment No. 2.) Based on the individual proposal,
additional studies or reports will only be required if
necessary to meet DOE requirements under the National

Environmental Policy Act.

Did DOE consult with private industry fepresentatives who
are actively exploring in the Cascades? If yes, identify.

In answering this question we have defined the term
"consult" to mean "discuss." Prior to the establishment of
the Source Evaluation Panel for this solicitation, DOE
program objectives were discussed with industry.
representatives, States, Federal Agencies, and DOE
contractors in order to define industry needs relative to
geothermal exploration in the (Cascades. These contacts are
too numerous and were unrecorded thereby making it
impossible to identify individuals.

If I choose to collect additional data from the hole which
is outside the scope of the agreement, which is collected
during the DOE access period, which is obtained solely at my
cost and which is not included in the cost-share, will I be
required to turn the data over to:DOE? ’

'.No..

Would DOE under the'Cascades.Dril]ing SCAP accept an

- application to deepen an existing temperature observation

hole, with DOE to pay 100% of the costs until the costs of

‘the existing hole are matched, after which any further

project costs necessary to reach a depth of 3,000 feet are
to be share equa]ly?



29.

30.

31.

32.

33:

Mswer:

Question:

Mswer:

Question:

Miswer:

Question:

Mswer:

Question:

Mswer:

Question:

Answer:

Solicitation No. DE-SC07/-85ID12580
Anendment No. 2

DOE would accept for evaluation a proposal to deepen an
existing hole, if the proposal meets the qualification
criteria. DOE would, however, only cost-share up to 50% of
those costs which are incurred under the Cooperative
Agreement. (See the answer to Question No. 51 of this
Amendment No. 2.) -

Has DOE ever considered an "after the fact" type of
solicitation for subsurface data (i.e. ask if industry would
be willing to share existing data)? If not, why not?

Yes. tbwever, funds areonly available for one type of
solicitation at this time.

Will any bonds that may be required by DOE be in excess of
those required by BLM and state agencies?

No. DOE has determined that bonds are not required under
this solicitation.

Are DOE bond requirements redundant to BLM requirements?

No. (See the answer to Question 30 of this Amendment No. 2.)

Why does DOE require bonds?

DOE has determined that bonds are not required under this
solicitation.

The proposed hole must be in the area shown by stippling on
the map on page 3 of the solicitation. There are two shades
of stippling. Does this mean that only one particular area
of the Cascades will be open for proposals? If so, which
area? ,

The stippling on the map on page 3 is in two densities, but
it is the entire stippled area that is considered for this
solicitation.



34.

35.

36

37.

38.

39.

Question:

“Aswer:

Question:

Answer:

Question:

Mswer:

Question:

Answer:

Question:

Answer:

Question:

'Does signed authorization for expenditure (AFE) from

Solicitation No. DE-SCQ7- 851012580
Anendment No. 2 :

i
Does the "right of access" requirement mean that any BLM or
FS permits have to be in hand by the end of April?
No. Right of access must be proven pr1or to award of a ?
Cooperative Agreement. It is not a requirement at time of
proposal. Information concerning the status of right of
access is requested in the proposal. T{See page 14 of the
solicitation.)

Can funds (both Federal and Participant) be used to satisf&
other Federal obligations? i

The phrase “to satisfy other Federal obligations" is assumed
to mean obligations or requirements imposed by the leasor or
permittor. The acceptability would be up to the leasor or
permittor. ;

What is the maximum contribution by DOE (maximum § amount)?
A maximum contribution by DOE per award in dollar amount
terms has not been predetermined. The only limitations
are: (1) the maximum contribution by DOE'to the total of |
all projects awarded as a result of this solicitation is 31
Million dollars; and (2) the maximum contribution by DOE
will not exceed 50% of the total estimated cost of each
award.

Do the ant1c1pated DOE down-hole survey(s) have a m1n1mum'
hole size? 1
Il
The heat f low measurement tool DOE anticipates utilizing ¢
during.the access period requires a minimum 2" diameter 5
hole. However, it is not DOE's intent to place hole size
(diameter) restrictions on the proposers. u

| t

operator quality as evidence of method of financing. '

Yes, if supported by adequate financial resource data.

Small diameter logging tools will not function in high M
temperature environments - high temperature tools must be|
sufficiently insulated to acquire data, usually 4" or
greater, therefore, high temperature tools cannot be run in
small diameter core holes, please comment. §

4
i

-10- ;



40.

41.

42.

43.

44,

Aswer:

Question:

Answer:

Question:

Aswer :

Question:

Answer:

Question:

Answer:

Question:

Answer:

Solicitation No. DE-SCQ7-851D12580
Anendment No. 2

Should wellbore temperatures exceed tool capabilities, then
mutual agreement between the Participant and DOE for an
alternative approach would be required.

Reference pg. 24 "“in the case of artisianflow. . ." In
some cases, the operator may decide it is not prudent to
perinit the hole to discharge fluids for environnental or

safety reasons. MWhat would be DOE's response?

DOE would arrive at a mutual decision with the Participant.

In the event of non-performance due to insoluable drilling
problems, but not resource discovery, how are costs shared?

Incurred allowable costs will be shared as specified in the
negotiated Cooperative Agreement.

In drilling emergencies, necessitating rapid action, must
DOE approval of subcontractor be secured before work is
commenced?

Yes, if at all possible. However, in emergency situations,
Contracting Officer ratification of a subcontractor may be
requested "after the fact" if required by Clause No. 25 of
the (ooperative Agreement. :

May reimbursed funds be credited towards Federal unit
spending obligations?

It is assumed that the term "Federal Unit spending
obligations" means permit/lease requirements to spend an
amount on geothermal exploration within a specified period
of time. DOE cannot answer this question as DOE does not
issue permits/leases. DOE suggests that you contact the
reqgulatory agency issuing your permit/lease for an answer.

What action will DOE take if a Contractor's best effort
fails to get the deep thermal gradient hole to the minimum
depth of 3000 feet?

A mutual decision will be reached on a case-by-case basis
within the terms of the (ooperative Agreement.

-11-
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Solicitation No. DE -SC07-851D12580-
Anendmeht No. 2

Question: Will access'to'the gradient hole and site be required
through the periods of winter season snow cover?

Aswer:  No. e

. .

Question: What is the 1mpl1cat1on of a 200-day effective period for
proposals submitted? The DOE selection, negotiation and
preparation processes indicates a 1986 fleld season drilling

at the ear]1est - ‘;

Answer: | The 200 day effect1ve period means that DOE may accept the ,
- proposal without revision any t1me within 200 days of the

proposal's receipt date. DOE anticipates award to
successful proposer(s) toallow.for drilling in 1985.

Qhestiont Can an operét1hg sub51d1ary compehy, in qualifying its
proposal, submit the financial resource data of its parent
corporat1on? §‘g ; ;,

Answer: Yes, if the subs1d1ary does in fact have access to the

‘ f1nenc1a] resources of its parent.;orporatlon

: | | 3 : : ok

Question:--Our proposa] wou]d state an ab1l1ty to fund the non-DOE
share of the entire deep thermal gradient project from 1985
or 1986 company budget allocations for geothermal
exploration.” Would that be adequate proof of ability to
fund, if sUpported by company financial resource data?

fnswer: - Yes.! - i vl SR
' i 1!;%

o S b T ' _
Question: Has DOE received the anticipated §1,000,000 appropriation,
: or other amount, for fiscal year 1985 and for this

sol1c1tat1on?' N v

Mswer: - Yes.ﬂ g

Question: Is a proposal considered administratively complete if the

: .proposa] meets the qual1f1cat1ons outllned in Section B?

Answer: The Panel may also el1m1nate proposals from further -
cons1derat1on before the initial evaluation if the proposal
“is so grossly and obviously def1c1ent as to be tota]ly
unacceptab]e on its face.

t

N ! . :
i ' ] . i 1
1 : R

-12-



51. Question:
Answer:
52. Question:
Answer:
53. Question:
Mswer:
54. Question:
Answer:
55. Question:
Aswer:
H3j-7499H

‘Solicitation No. DE-SC07-851D12580
Anendment No. 2 |
i

Can the proposer change the Scope of Work text g1ven in
Section F to reflect any differences in approach? 3

Yes. towever, it may affect the evaluation e1ther
negatively or positively. Any change should be fully
explained. : i
Is there any limitation on size and depth of the grad1ent
ho]es? ; .

No specific hole size (diameter) has been imposed by the
solicitation. However, the proposed hole should be of a
diameter to allow for the logging data required in the
solicitation. The proposed hole depth has aminimum
requirement of 3000 feet; there is no l1m1tat1on on maximum
depth. . ‘ ;

1

Under SCAP DOE has access to gradlent hole, what ?
compensation is available to the operator 1f DOE damages the
hole during testing rendering same unusable? §
. . g
Compensation for damages to a hole, if caused by DOE, would "
be determined by the facts and c1rcumstances related to such

damage

Who has geophysical tools to log small core holes?

What is
the cost? : '

Company names and costs are commerically available. .
Does the section of hole drilled for surface casing have to
have open ho]e ]ogg1ng? .

See Item D of this Amendment No.: 2. ;; ?

-13-



CASCAUES THERFAL GRADIERT DRILLING PROGEAL

PRUCESSING AND EVALUATION PROCEDURES -

Rece1pt of Proposa]s

Proposals are to be 0911vered to Room 129 in accordance with the
solicitation. The Secretary is to date stamp each box as received. The SEP
Chairman and Secretary will open the boxes after the closing time and will
record from the boxes the date and time received and by whom. The receipt
1og will contain other information as determined by the SEP Secretary.

The proposals will be numbered as they are opened and the number entered
into the log. The proposals will be checked to see that there are ten
copies consecutively numbered from 1 to 10 as per the solicitation.
Proposals that are received late are to have two people attest to the time
of receipt and the boxes are to remain unopened until the Panel meets and
cons.iders the proper actions to take in accordance with the regulations.

Control of Proposals

The original (copy #1) will be retained by the Secretary as the file copy.
Each Panel menber will be assigned a specific copy for his use. The
technical and business review committee members will be assigned a specific
copy or check out copies depending on the availability. Each individual is
responsible for the copies assigned and must keep them under control. When
not in use the proposals must be stored in a locked room or cabinet. All
proposals must be accounted for at the completion of the eva]uat1on period
and stored in. a locked cabinet.

Preliminary Evaluation

A preliminary evaluation will be performed by the Panel to see if each
proposal meets the qualification criteria. Each Panel member will review
and concur on any proposal that is disqualified as not meeting the
qgualification criteria.

Detailed Evaluation

The technical proposals will be evaluated by a Technical Advisory Committee

(TAC) and the business proposals will be evaluated by a Business Advisory

Committee (BAC). S. M. Prestwich will be chairman of the TAC and Mr. S. R.

Pulley will be chairman of the BAC. Appropriate Government and 600 aeifiacs/ -
personnel will be assigned to these committees by the Panel Chairman such

that each committee will have at least three members including the chairman.

Each member of the Technical Advisory Committee will evaluate each
sub-~criterion of the technical evaluation for each proposal. Each member
. will score each sub-criterion with a numerical score from 0 to 10 us1ng
whole numbers only. The following tab]e can serve as a gu1de to scoring:



Table 1 - Suggested Guidelinegs fTor Scoring Proposals

The guidelines below are offered as an aid to standardize individual
scorings. Each subcommittee may need to revise them for their particular
task. When evaluating the proposed project under the criteria, it is useful
to think in'terms of probability of success and relate this probability to
the numbers listed below. It is important to look at project probability of
- success, i.e. resource certainty, project organization, -end-use-suitability,
etc. and to downplay brochuremanship. :

10. Clearly Outstanding. Date or analyses show the pro1ect is certain to
succeed. Project well organized.

9. Excellent. Data are very promising. Analyses are excellent. Project
is very likely to succeed. Exploration, engineering, etc. need some
minor improvements. ‘

8. Very Good. Resource data and ana]yseq indicate the prOJect has
‘ promise. Additional data and analyses reauired:

/. Good. Data and analyses indicate reasonable chance of resource.
Resource must be identified further by additional exploration.

6. Satisfactory. There is supporting data for a resource. Application
seems reasonable. Project has slightly better than an even chance of
success. o '

5. Average. Data and technical analyses show that project has about a
50-50 chance of success. Data in support of a particular criterion-
neither add to nor detract from the.overall project probability of
success.’

4, Fair. Data show a reasonable chance of é resource, but much additional
data called for.

* 3. Subadequate. Resource existence uncertain in the area and some data
are given, but much additional data are needed before drilling.
Proposal outlines some task reauired, but is incomplete. Project has
only about 30% chance of success. ‘

2. Inadequate. Resource has only slight chance of being present. End-use
~ match unsatisfactory. Project organization very imcomplete.

1. Poor. Data provide only minimal evidence of a resource. Proposal
fails to address criteria in any satisfactory fashion. Project has
only a slight chance of success.

0. Unsatisfactory. No discussion or data presented on this as part of the
project. Data provide no evidence of a resource or that the project
has any chance of success.

Each member will be prov1ded with worksheets intended to- serve as a guidance
during the review of the proposa]s.



Esch memper will prepare adeouate writien justification st the criteria
level for the assigned scores emphesizing strengths, weaknesses, and desired
additional clarification. The members of the committee will meet and
discuss each proposal-and arrive at a consensus score for each sub-criterion
and provide supporting documentation taken from the individual appraisals. .
The scoring at this stage is to be from 0-10, but cen be to tenths of whole
numbers. If a consensus cannot be reached, a majority and minority
eva]uation should be prepared.

It is suggested that the consensus report be completed at intervals (dqi]y)
through the evaluation period. ‘

The finalized consensus report will be provided to the SEP for consideration.

The technical committee chairman will weight the sub-criterion consensus
evaluation to arrive at a we1ghted score for each criteria ano finally for a
we1ghted technical score.

Each member of the Business Advisory Committee will evaluate each of the
four business evaluation criterion for each proposal. Each criterion will
be adjectively rated using the following adjectives:

0 unsatisfactory

2 inadeguate

5 average '

8 . very good

10 clearly outstanding

Each member will prepare adequate written justification for the assigned
adjective scores emphasizing strengths, weaknesses, and desired
clarification. The members of the committee will meet and arrive at a
consensus rating for each criterion and provide supporting documentation
taken from the individual appraisals. If a consensus cannot be reached, a
majority and minority report will be prepared. :

The business committee chairman will weight the criterion consensus
evaluation to arrive at a weighted business final rating.

Each member of the Panel will evaluate all aspects of each proposal and rate
each sub-criterion and criterion for each proposal using the same scoring
system discussed above for the technical and business committees. Each
member should also discuss the strengths and weaknesses and justification
for the assigned evaluation.

The Panel members will consider the evaluation and analysis of the advisory
committees and their own evaluations to arrive at a score. The Panel will
‘then meet and arrive at a Panel consensus score at the sub-criterion level.
The appropriate weighting factors will be applied to arrive at a final score
‘or rating for each proposal. The Panel will also prepare the summary
strengths and weaknesses and very importantly the additional information
desired.



The Panel will then estahlish the competitive range and consider the
additional information desired. A determination will be made with regard to~
3 need for a site visit to-all those in the competitive range. Specific
“information desired will be defined in advance of the visits. A -common due
date will be required for submittal of any additional information reguested
of those in the competitive range. This additional information will be
evaluated by the Panel and adjustments made to the consensus rat1ng to
arr1ve at a f1na] ranking. .

Eva]uation of Cost

‘Although the cost information will be limited, the BAC will review the cost
information obtained and report on the validity of the proposed cost, the
differences among offerors, the probable cost to the Government of each
proposal and the probable cost differences among offerors ana their causes.

P5-6849H




TECHRCTAL ADVISURY G”V‘TIL‘

Evaluator

Prbpbsa] ' : ‘ : - Identificatidn,No.

INSTRUCT IONS

The eva]uators sn611 consider the fo]]ov1nq factors in tne1r comprehensive
evaluation of each study proposal. Significant and detailed favorable
and/or unfavorable comments are to be recorded in the spaces provided. The
evaluator shall be particularly complete in recording dats regarding scores
which are exceptionally high or low. These dala will be used to arrive at a
consensus score for each proposal. (P)ease note that each Criterion shall
be scored 0 to 10, with 10 being OUTSTANDING. )

Criterion ].~. Resource Potent1a1 - The resource potent1a1 w111 be evaluated
cons1der1ng the following factors: :

~a. _ The likelihood that the proposed depth of the thermal
gradient hole will penetrate the ra1n curtain into the
deeper hydrotherma] system.

b. . The rotential that the hole and data to be obtained from
the hole will expand or enhance the knowledge of the
geohydrology and geothermal resource potential within
the Cascades volcaric-region.

c. Tne amount of available surface and subsurface data
contained in the proposal which is of high quality and
important to eva]uat1ng the geothermal potent1a1 of the
Cascades volcanic region.

a.l Is a hydrotherma] exp]orat1on target developed from the aval]ab]e data -
and desditbed in the proposal? :

{

Evaluate the extent to which the proposed hydrothermal target is
supported by the geo]og1c descr1pt1on and by the data submitted.

Consider:

a) contribution of regional geo]OQic setting.

b) contribution of subsurface information from priok dri]]ing.

c) contribution of -other geological, geochem1ca1 or geophys1ca1 data
- that bear on the potent1a1 resource.

d) any negative information that bears-on the resource and the extent
to which this negative information is successfully rationalized.

Discussion: -~ . . o " Score a.l

P



a.3

Cfve there hydrothermel manifestations such as thermal springs or

thermal spring deposits, hydrotherma? alteration or thermal wells at or
near the proposed site? : ‘ : ‘

Evaluate the extent to which the described hydrothermal manifestations
support the concept of occurrencé of a hydrothemnal reservoir at the

’ proposed site.

Discussion: , B - D : Score &.2

Is there a h1gh llke]1hood the proposed work depth will penetrate the
"rain curta1n?” . o

“Eva1uate the extent to which the proposed drill site and well depth are

supported by surface, subsurface, and other data that a deep
hydrothermal system w1]1 be encountered.

Discussion: o : ) , - Score a.3

Score a.

Will the hole and data likely obtained expand the knowledge of the

.Cascades volcanic region geothermal resource potential?

Evaluate giving higher'sgores to those holes which have potential to
provide significant resource characterization beyond the project
described in this proposal. ,

Discussion: ' Score b.

Does the proposal'contain more surface and subsurface data than
reauired and is it of a quality to enhance understand1ng of the
geothermal resource potential? : .

Evaluate giving higher scores to proposals wh1ch clear]y prov1de an

~ abundance of quality resource data.

Discussion: ~ = | ‘ Score c.

Criterion 1 Total Soore



1

Criterion 7@ Technical Planning

a. The auantity, auality, and type of dats to be gathered
during the project. '

b.  The suitability of planned hole completion for testing
requirements during and after drilling.

C. he contenl, adeguacy, and compYeLe>e%s of driiling ang
data co]]ect1on plans.’ :

g. Lack of any restrictions on the 7nmvd1dte re]ease of
data. .

a. Are the type of qua]wty of data to be gathered consistent with SCAP
requirements?
Evaluate giving higher scdres to proposed Data Collection Plans which
exceed in type, quality, and guantity the specified reauirements; if
fluid sampling. ' ‘

4"

Discussion:. . o ’ ' Score a

b.1 Is the hole to be constructed in such. é manner £i hach to a depth R
sufficient to provide a reliable, und1sturbed va1ue for therma]
gradient can be obtained?

Discussion: o : L : Score b.1

]

'‘b.2 Are the hole and site to be constructed, completed, and maintained to
provide DOE :access to the hole and site for additional logging, testing
or other scientific purposes at least a 124month period of time after
we]] complietion?

Discussion: v Score b.2

_Scofe b



c:1 Does the drilling plan adedustely address preproposed hlow-out
prevention and.safety equipment? Are the propused ca9€ing and -~
cemenu1ng pyobedures ddequate/ : :

Discussion: ' ' . _ Score ¢.1

c.2 ‘Are both the dr11]1ng data collection p1ane Sat1sfactory in terms of’
content, adeaquacy anc completeness?’

Discussion: - i ' ' ‘ o Score.c.?

d. Does the proposal contain any restr1ct1ons as to the release of data to
the public? :

Restrictions on data release should receive a lower Sscore ref]ect1ng
the significance of the restv1ct1on%.

Discussion: - ' ' o ‘ Score d

Criterion 2 Total Score



Criten%bn 3: - Project Management - The project management will be evaluated
- to determine the adequacy of the following:

a. Organization and Management Team:

(1) -~ Qualifications, capabilities, and experience of key
- personnel with projects of comparable scope; i.e.,
-in geothermal, petroleum, hydrology or related
technologies. - : o

(2) Qualifications, capabilities and experience of the
, part1c1pat1ng organ1zat1on( ).

b. PrOJect Management Plan:

(1) Comp]eteness and adequacy of the Statement of Work,
- discussijon of individual responsibilities and task
assignments of each project participant, estimates
of ‘personnel effort for each of the tasks,
discussion of manpower availability to sat1sfy task
requirements, and management techniques.

(2) Completeness and adeguacy of the defailed schedule
* including seauence of project tasks, principal
‘ mllestones, and decision po1nts.

a.l Are a1l key personnel identified? Do key personnel assigned to the
project have the qualifications and experience necessary to conduct a

project of this scope?

a.2 Do all participating subcontractors and organizations have adequate -
experience and capabilities to conduct a project of this scope,
particularly in drilling and testing? .

Discussion: S o - Score a’

‘bQ Is the project management plan complete and adeauate addressing a]]
requ1rements as stated by Cr1ter1on 3 b 1 and 3.b. 2? -

D1scuss1on R I o . Score b -

Criterion 3 Total Score



Criterion §: 1nst1tut1ona] Considerations - The institutional

" considerations will be evaluated according to the1r potent1a1
1mpact on the success of the project: -

a. Proposed solution to known and potential adverse
environmental issues.

b. Proposed solutions to re]evant 1ega1 socia], or
institutional problems.

c; Proposed reso]ut1on of potential safety prob]ems and
pract1ces
S, -
<2zr~¥ww-~—-~/)i .Does the proposal indicate adequate understanding
: of environmental, institutional, and safety issues?
. £ |
e 2, Are the solutions to potential problems in these
areas‘adequate'and reasonable?
4 o
S I 4 Does the proposal indicate any aspect which cou]d

Discussion:

impact the completion of the prOJect?

Score:

Criterion 4 Total Score ‘ i

] -10-




Technical Advisory (ommittee.

Consensus Scoresheet

Proposal S : ldentification No._

) ‘ Consehsus
. ' : 12 3 4 5 67 8 Score
Criterion 1 - Resource Potential : ) S
a. 1ikelihood -
b.  potential to expand knowledge

.C. quality of data

Criterion 1 - Total Score

(0-10)
Discussion: (Strength, WeakneSs, Clarification)

Criferion 2 -.Technfca] P]asnjng ,
a. Data ;
b. Hole Completion %

c. P]éns | |

d. Restrictions

© Criterion 2 - Total Score

- (0-10) s
Discussion: “f
ORAN e _
 fvaluators ' L : ;:
Dates__ ‘.'z”;?; :@




Criterion 3 - Project Management
a. Te am
b. Plan

Criterion 3 - Total Score

Discussion:

Criterion 4 - Institutionai Considerations
a. Environmental
b. Institutional
C. Saféty

Criteron 4 - Total Score

Discussion:

Committee Consensus Rating

P5-6849H
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Department of Energy

Idaho Operations Office
550 Second Street
Idaho Falls, Idaho 83401

March 29, 1985

Dr. Michael Wright

Earth Science Laboratory
391 Chipeta Way, Suite C
Salt Lake City UT 84108

SUBJECT: Technical Advisory Committee to the Source Evaluation Panel
SCAP No. DE-SC07-851ID12580, Cascades Regional Deep Thermal
Gradient Drilling

Dear Dr. Wright:

You are requested to serve as a member of the subject Committee. We are
enclosing a Statement of Confidentiality and Freedom from Conflict of
Interest which must be executed by you and returned to me prior to your
participation in the Committee activities. By returning the executed
Statement to me, you are accepting appointment to the subject Committee
with the conditions and restrictions imposed by this letter and the
enclosed Statement.

I recommend that you keep a copy of your executed Statement for your own
information and future reference.-

The Committee will convene at 1 p.m. Tuesday, April 30, for proposal
review. We will meet at DOE-ID Headquarters Building, Room 128. It is
anticipated that the Committee will be in session until noon on May 3,
1985.

If you will require reimbursement for travel and per diem expenses,
you must submit an estimate of costs with your signed Statement of
Confidentiality.

~ Should you decide not to accept the appointment, you are requested to
return the enclosed Statement to me unsigned.

Sincerely,

T. A. Hart Chairman
Source Evaluation Panel

Enclaosure




CERTIFICATE OF CONFIDENTIALITY AND FREEDOM FROM CONFLICT OF

INTEREST FOR EVALUATION OF PROPOSALS FROM SOLICITATION FOR
LLIN

In anticipation of my participation on the Technical Advisory Committee to
the Source Evaluation Panel formed to evaluate proposals submitted in
response to the subject solicitation, I certify that I will not disclose,
except pursuant to the order of a court of competent jurisdiction, any
information either during the proceedings of the Committee or any subsequent
time concerning the evaluation or other activities of the Committee to
anyone who is not also participating in the same proceedings or who is not
also authorized access to the information by law or regulation, and then
only to the extent that such information is required in connection with such
proceedings or in connection with such person's official responsibilities.
Furthermore, I will report to the Chairman of the Panel any communication
concerning the solicitation or the Committee's or Panel's composition and
activities directed to me from any source outside the Committee or the Panel.

I certify that I am not aware of any matter which might reduce my ability to
participate in the subject Technical Advisory Committee proceedings and

- activities in an objective and unbiased manner or which might place me in a
position of conflict, real or apparent, between my responsibilities as a
member of the Committee and other 1nterests.

I also certify that to my knowledge neither I, my spouse, minor children,
nor any member of my immediate family has any stock, bond, or other finan-
cial interest in, or any employment arrangement with any person, firm, or
other organization which has submitted a proposal or otherwise has an inter-
est in the project which is subject of the solicitation. I also agree that
in the event that subsequent to the execution of this-certification by me,
any person, firm, or organization in which, to my knowledge I (including my
spouse, minor children and other members of my immediate household) have a
financial interest or with which I have (or had) an employment arrangement,
submits a proposal or otherwise becomes involved in the subject project, I
will notify the Chairman of the Panel, and thereafter, until advised to the
contrary, I will not participate further in any way, by rendering advice,
making recommendations, voting, or otherwise in the work of this Committee.

I agree to use information contained in proposals which I receive for eval-
uation only for DOE evaluation purposes and to treat the information obtained
in confidence. This obligation shall not apply to information obtainable
from any source, including the proposer, without restriction. Any notice or
restriction placed on the proposal by either DOE or the originator of the
proposal shall be conspicously affixed by me to any reproduction or abstract
thereof and its provisions will be strictly complied with. Upon completion
of the Technical Advisory Committee activities, I will return all copies of
the proposal and abstracts, if any, to the DOE office which initially furn-
ished the proposal for evaluation. Unless authorized by the Panel Chairman,
I will not contact the originator of the proposal concerning any aspect of

its contents.

] -
Mv/éf /M%/&/ A//[%&L o W s
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Department of Energy

ldaho Operations Office
550 Second Street
ldaho Falls, Idaho 83401

November 9, 1984

Dr. Mike Wright

Earth Science Laboratory

391 Chipeta Way, Suite C

Salt Lake City, UT 84108

Dear Mike:

Well, it appears we are approaching the final stage of the Cascades
solicitation. Proposals are due Monday, Dec. 10, 1984. I am requesting
you for the proposal review Dec. 11, 12, and 13 here in Idaho Falls. I
would Tike to convene the TAC at 8:30 a.m. Tuesday, Dec. 11, 1984, Idaho
Operations Headquarters Building, Room 127, 550 Second Street.

We will be expected to review the proposals in accordance with review
worksheets. We will compile our evaluation into a report which will be
submitted to the Source Evaluation Panel for their consideration.

The Littletree Inn, 888 North Holmes Avenue, will provide a special rate
for rooms at 34.50 per day plus tax, which includes a continental
breakfast. You may call the L1tt1etree for reservations at 208- 523 5993,
They suggest you make your reservations by November 26th.

For those of you who need expenses reimbursed, submit an invoice of
expenses to Twila Hart, DOE Idaho Operations Office, Room 351, 550 Second
Street, Idaho Falls, ID 83401. Please identify the SCAP
#DE-SC07-851D-12555 on the invoices.

Looking forward to a good proposal review. See you in December.

Very truly yours,

%%%W

Susan M. Prestwich

Technical Advisory Committee
cc:
E. Hyster
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1.0 EXECUTIVE SUMMARY.

The purpose of the Cascades Research Program is to conduct_research_
. on the geothermal resources of the Cascades Volcanic Region in California,
Oregon and Washington. The objectives of the program areAto (a) characterize
the Cascades geothermal-.resource potential, (b) stimulate development of

the region by making data publicly available, and (c). increase knowledge

of bofh applicable exploration téchniqueS'and'the depth kequired to penetrate
the overlying cold ground-water system that masks and suppresses surface |
evidence of the underlying hydrothermal system. | ' -

The .program's implementation strategy comprises four principal
activities: thermal gradient drilling, data acquisition, data intea;ation
-and interpretation, and technology transfek, DOE will cost-share surface
exploration and drilling of deep thermal gradient'ho1es and the extraction
from these holes of fundamenta1 subsurface information to identify and
characterize the hydrothemal system of the Cascades region. After the
drilling is completed, DOE will have up to one yehr to perform'R&D activities
at each of the drill hole Tocations. Data obtained both during dri]]ing
and in the one year period following drilling will be 1ntegréted and |
evaluated into case studies and a final report. Additional technology trans-
fer will result from publication of the transactions from workshops and
conferences and. from reports that will be submitted for publication 1in pro--
‘féssiona1 journals. ' '

. The pkogram will be completed in FY-1987, and the estimated cost by
year is: FY-1985--$1,535K;~FY—1986--$500K, and FYf1987—-$350K. _




2.0 INTRODUCTION

P

The nation's hydrothermal resources represent a vast energy asset that
is free of. foreign control or interference. These resources should be devei-
oped as rapidly and“efffcient1y as possible. If all the hydrothermal : '
resources identified in the United States Geological Survey's Circular 790

in the Cascade Mountains of California, Oregon and Washington were utilized
(see Figure 1) the total energy avéi1ab1e at the wellhead from resources
above 90°C would be gréater than 50 quads, which’ is equivalent to 9 billion
~ barrels-of oil.’ And; the same source estimates that the undiscovered )
accessible resource base in the Cascade Mountains could be twenty times as
great as the identified resources. Even thbugh‘these are hypothetical

numbers, the promise of a very large energy resource certainly exists.

However,‘high temperature geotherma1 systems in the Cascades have re-
mainéd elusive exploration targets, with‘confirmed‘resource temperatUres
present only at Meager Creek in British Columbia, Newberry Caldera in Oregon,
and Lassen Peak in Ca1ifdrnia. The most widely accepted premise used for
vthe apparent Tack of:géotherma1 systems in this province rich in volcanic

heat sources is that the resource is masked by the cold ground water system.

If geothermal systems are present, it is clear that exploration will be both
- expensive and r1sky. Both the risk and expense can be mitigated somewhat
through'the development and app]icatidn of Valid_exp1oration strategies.
Each strategy must be developed and applied with cost in mind, progressing '
from Tess expensive methods early in the program to more expensive methods
“utilized to site’ expens1ve pYOdJCt10n scale wells. In this way, the
financial risk can be limited. S '

~ Although few h1gh temperature geotherma] systems.are known in the
‘Cascades Province, produc1ng geotherma1 systems occur in similar sett1ngs. -
in other parts of the world. These include the Neovolcanic Belt of Mexico,
 the volcanic belt of Central America, and the island arc environments of
_ New Zealand, Japan, Indonesia, and the Philippines. Data are available for
‘most of these environments and can be used in establishing conceptual models.
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- Figure 1. Cascades Geothermal Area.




for geothermal systems in -andesitic volcanic environments in general. In
addition, abundant data are available for fossil hydrothermaT systems in
these environments, that is, hydrothermal ore deposits.in sub-volcanic set-
tings. This literature can provide valuable information on the character
of fracturing and faulting in these environments and the ability of these
channels to carry hydrothermal solutions. '

During the past five years, the.U.S. Geological Survey, working partly
under funding provided by DOE-DGHT, has been conducting fundamental earth
science studies in the Cascades region aimed at obtaining a better under-
standing of the geotherma1 resources. Most of this work has been regionaT
in nature. It has consisted of collection and interpretation of a large
variety of data including geologic mapping, aeromagnetic surveys, gravity
surveys, active and passive seismic surveys and geochemical studies. These
data have been evaluated largely in terms of developing a regional geologic
picture and have been applied specifically in only a few areas. The results
of this work, as well as the basic data and to a certain extent the USGS
personnel working on the project, will be available to researchers on the
present program and w111 provide substant1a1 ass1stance -

The Cascades Research Program is expected to contribute mater1a11y'to
knowledge of heat flow and other aspects of potential Cascades geothermal
environments. Data generated from this program will require integration
into available data bases, and interpretation and pubTication in order to
maximize their utility to industry and stimulate geothermal development.




3.0 PROGRAM DESCRIPTION

The Cascades Research Program consists of DOE cost-shared surface -
exploration and drilling of deep thermal gradient holes and the extraction
from these holes of fundamental subsurface information to identify and
characterize the hydrothermal system. It is also planned that the program |
will increase knowledge of both unique exploration techniques and the depth
required to penetrate beneath the extensive regional cold ground-water system
that suppresses surface evidence of underlying hydrotherma]hsystems (i.e.,
the "rain curtain"). ‘ '

This program plan defines a program designed to suppoft industry efforts
1n.the identification, evaluation, extraction and utilization of geothermal
resources in the Cascades as an alternative energy source. The plan, with
" its major program elements and work subsets, is shown diagrammatically 1in
Figure 2. A discussion of these major elements follows. A cost and schedule
summary is presented in Section 5.0.

3:1 Thermal Gradient Drilling

DOE issued a "Solicitation for Cooperative Agreement Proposa]é (SCAP)
Number DE-SC07-851D12555" for the drilling of deep thermal gradient holes
in the Cascades region of Washington, Oregon, and California late in FY-1984.
To qualify for consideration, the proposer had to meet the following
criteria: |

h1) The proposed site must be located within the Cascades volcanic region
of the United States as delineated by Figure 1.

2) The proposal must include a cost-share plan in which DOE's share shall
not exceed 50 percent. '

3) The proposer must agree to complete the hole and allow DOE access to
the hole for data acquisition. R '
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4)  Each proposer must provide..as part of its proposal, documentation in
the form of a lease, agreement, or ownership providing it an existing
right of access for geothermal exploration to the proposed drill site.

The proposer is required to submit both a technical proposa]iand a
business proposal. Some of the reguirements that must be included in the
technical proposa1'inc1ude a geological description of the resource, drilling
-plans, a data collection plan, hole compTetion and haintenance plans, and
abandonment plans. -He is also required to address inétifutiona] considera-
tions such as environmental fissues... Some of ‘the feqUiréments that must be .
included in the business proposal are a financial plan, cost-share plan,
cost/budget summary and organizationa1 information. A1l of the data and
information obtained during and after dri]]ing wi]i be available to the
public. |

As stated in the SCAP, the proposer must agree that the hole will be
completed and maintained by the proposer such that DOE will have acCesé to
the hole for a specified period ofytimé. During that period, DOE will per-
form at its own expense further data gathering and tests for equilibrated
thermal gradients and resource'parameters; A selected proposer may indepen-
dently acquire additional data from the hole during the DOE access period
on a non-interference basis. ’ - ‘ ‘

UURT will provide DOE with planning assistance for the drill site
selection and technical assistance for the drilling operations as required.
EG&G will make certa1n that environmental concerns are accounted for in the
drilling program

3.2 Data Acquisition

Activities 1nc1uded in the R&D effort include data col]ect1on ‘and -
ana]ys1s, Tithologic logging, aquifer character1zat1on ~heat flow studies,
and any -other work as determined by the adv1sory group. o ' "




UURI will estabiiSh sampling procedures for lithologic samples acquired
“in the drilling operation and'w111'arthive'splits of the drill chips and ’
fluid samples in the Geothermal Samb]e Library. This data will be released
to theypub]ic by open-filing as instructed by DOE. Also, UURI will produce
11th01091c Togs of the cuttings and core and will interpret the logs in
relation to the local sUrface geology. -

UURI wiT]-also‘have the lead role in aguifer charactérization and
supplemental'data éo]]ection; One of the key ijective§ of DOE's .program
"is the evaluation of the effects of stacked aquifers and.cold water flow
that has been poétu1ated'in these aquifers on surface.geothérma1 manifesta-
tions. They will evaluate the extent of cold water overflow in each drill
hole and will obtain several temperature pkofiles in each hb]é until an
equi11brium'profi1e is obtained. Another component will be to add chemical
trécers'to the drilling fluid. These tracers will allow the determination
of .the amount of drill fluid contamination of water samples collected for
chemical analysis and the ca1cuiation of chemical geothermometers. Hydro-
thermal alteration in drill chip and core samples will be investigated to
-determine fhe maximum temperatures exberiénced by the rocks and these will
be -compared with the present temperature measured in the holes. Other data
that mayfbe‘réquiréd will be determined by DOEﬁs;advisbry group.

David Blackwell of Southern Methodist University has been measuring
and 1hferpreting heat f}ow va]ueé in the-Cascades regidn for many years and
is the recognized expert on this topic. It is planned that he be funded
' 'to Meashre‘pfecise temperature gradient and thermal conductivity on thé DOE
holes and core samples for the pdrpose of heat flow determination and to
interpret ‘the results. - i

o 3.3 ,Déta‘Integration‘and.interpretation- '

Integration, evaluation énd'inierpﬁetatfon of the new data obtained
“from drilling and research activities will be ‘the responsibility of the state .
resource.qésessmentvteams in Washington, Oregon and California, UURI, USGS,
| and_othekﬁ»as appropriate. ' ' -




The new data collected will need to be integrated into the régionaT
and site specific-data bases collected by the USGS and the state resource
teams. Then a consolidated interpretation will be needed in order to develop
conceptual geologic models of Cascades-type hydrothermal resources. The
scientists working on this project will meet in one or more internal work-
shops to insure that the best consolidated 1nterpretétion'of‘the data is
made. ’

3.4 Technology Transfer .

1t will be important to communicate results of the above work to
industry, and a series of workshops and conferences will be cbnducted.
Transactions of these meetings will be published to help document results,
and‘the findings will be presented at professional meetings and reports will
_ be submitted for publication in professional journals.

- Also, topical repofts gehefated by research tasks and case studies will
be prepared to cover the work -at eaéh of the drill sites, and a final report
will be writfen that. includes abreview of_existing‘11terature, a discussion
of the sifingncritérianhsed for the thermaT'gradient_hOTes, and the results
" of topical reports, open-file data, and other geoscientific work .done.




4.0 IMPLEMENTATION PLAN

_ The following section describes the apprdach DOE has adopted to execﬁte
the technical program.

4.1 Management Organization

The Geothermal and Hydrohower Technologies Division (DGHT) has overall
management responsibility for the Cascades Research Program.. The Idaho
Operations Office of the U.S. Department of Energy (IDO) has been assigned
by DGHT the program management support and coordination responsibilities.

IDO will assign the technical performance of specific program tasks to DOE
national laboratories, USGS, universities, states and others as appropriate
who possess the proper expertise to properly perform the work required by
the program. The relationship among the participating organizations is shown
in Figure 3. |

4.2 Responsibilities
1. Division of Geothermal Hydropower Technology (DGHT):
Establish overall program policy, objéctiyes,.and'direction

Approve program plans and periodic updates
Provide program gquidance and financial resources to field offices

o O o o

Evaluate program effectiveness and redirect activities as needed
2. Idaho Operations Office (IDQ)

o Provide program management, coordination; and implementation as
. delegated by DGHT '
-0 Deve]op'and coordinate planning for the program
o Provide direction and coordinate'performahce of program elements
performed by national 1abora£ories; énd university- and industry-
contracted participants ’

10
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0 Perform necessary procurement actions

o Providé periodic reporting on program progress, expenditures, and
plans to DGHT _

o Conduct periodic appraisals of program effectiveness and obtain DGHT
approval for program changes that affect scope, cost, and schedule

Uniyersity of Utah Research Institute (UURI)

Planning Assistance

Technical Assistance for Drilling
‘Data Collection and Dissemenation
Lithologic Logging

Aguifer Characterization
Suppliemental Data Collection

Case Studies

Exploration Strategies

Technology Transfer

O 0O O O O O O O o o

Final Report

EG&G Idaho, Inc.

) EnQironmenta] Evaluations
Southern Methodist University
0 Heat Flow Studies

Others

o State Resource Assessment Teams
o DOGAMI '

o LBL

o}

UURI

12~
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"4,3 Quality Program Plan

The SCAP for Cascades Thermal Gradient Drilling was reviewed by the
'DOE quality assurance staff, and it is recommended that the resulting
contract include the quality requirements outlined in ANSI Standard
Z1.8-1971, "Specification of Genera1.Requirements for a Quality Program".
Particular sections of the SCAP to which the Quality Requirements apply
were itemized and will be included in the finalized document.

13




5.0 COST AND SCHEDULE SUMMARY

The Program Plan Schedule is shown on Figure 4. 1In FY-1985, partici-
pants for the Cascades thermal gradient drilling will be chosen, procurement
activities completed, and drilling activities will be compieted. Monitoring
methods and procedures which assure compliance with environmental concerns
will be instituted, studies will be conducted, and UURI will do research

which may be required in support of thermal gradient hole selection. 'Guide-'

Tines for the DOE research effort will be determined by an advisory committee

comprised of USGS, state geologists, program researchers and industry partic-

ipants.

In FY-1986, heat flow studies and other research will be perfdrmed
on the thernal gradient holes with the ultimate goal being the characteriza-
tion of the Cascades geothermal resource. Participants in the effort will
be UURI, EG&G Idaho, Oregon Division of Geology and Mineral Industries,
Southern Methodist University, Washington Department of Natural Resources,
and California Division of Mines and Geology. Data_éna1ysis will be started
.and techndlogy transfer activities begun as applicable.

In FY-1987, the research started in FY-1986 will be concluded. The

- data obtained will be integrated into topical reports and case studies will
 be prepared to cover the work -at each of the drill sites. A final project
report will include a review of existing literature, a discussion of the
siting criteria used for the thermal gradient holes, and the results of.
topical rebbrts, open-file data, and other geoscientific work done on each
hole. Norksﬁops will be conducted and transactions of these meetings will
be published to help document the results of the research effort.

The estimated total program costs for the above work are as follows:
FY-1985--$1,515,000; FY-1986--$500,000; FY-1987--$350,000. ’

14
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