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IN REPLY 
REF ER TO: 

United States Department of the Interior 
WATER AND POWER RESOURCES SER VICE 

ENGINE ERING AND RESEARCH CENTER 

POBOX 25007 
BUILDING 67, DENVER FEDERAL CENTER 

DENVER, COLORADO 80225 

April 10 , 1980 

Subject: Solicitation No. 85 -V0116 for a Seismotectonic Study at 
Various Dams and Damsite Locations Near Phoenix, Arizona 

Gentlemen: 

Your firm is invited to submit an offer for the performance of a 
seismotectonic study in accordance with the statement of work con 
tained in section E of this solicitation. 

Should you decide to submit an offer, please submi t seven copi es 
of your technical proposal and seven copies of your cost proposal to 
the address shown below . All proposals must be received no later than 
3:30 p.m. local time on May 7, 1980 (see section C concerning late 
proposals). A firm fixed price type of contract is anticipated, and 
offers should be made on that basis . The address for submitting 
proposals is: 

Water and Power Resources Service 
Mail Code 0-810 
Attn Shirley Combs 
PO Box 25007 
Denver CO 80225 

The physical location of the office is : 

Water and Power Resources Service 
Building 67, Room 570 
Denver Federal Center 
Denver CO 80225 

NOTIC E: AL L PROPOSALS (BOTH TECHNICAL AND COST ) MAY BE DISCLOSE D 
BY THE DEPARTMENT OF TH E INT ERIOR TO ANY PERSON UPON REQU EST PURSUANT 
TO TH E FR EE DOM OF IN FORMATION ACT UNL ESS TH E DATA HAV E BEE N RESTRICTED 
IN ACCORDANCE WITH TH E INSTRUCTIONS PROVID ED IN PARAGRAPH 4 OF SECTION C. 



DATA SO RESTRICTED SHALL NOT BE DISCLOSED BY THE DEPARTMENT OF THE 
INTERIOR, PROVIDED, THAT SUCH DATA ARE DETERMINED BY THE DEPARTMENT 
OF THE INTERIOR TO BE EXEMPT FROM DISCLOSURE IN ACCORDANCE WITH THE 
EXEMPTION PROVISIONS OF THE FREEDOM OF INFORMATION ACT. 

Very truly yours, 

i~;'4~ ~~ 
~~) Larr; {f- ~:rrell 

Contracting Officer 
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TOTAL SMALL BUSINESS SET-ASIDE 

i NEGOTIATED CONTRACT 
I STUDY 
:Req.: 1630-0-38 

3. NAME AND ADDRESS OF CONTRACTOR* 

I 
I 

Pri nci pa 1 Invest; gator: I 
~--~~~~~~~~~~~~~-------------------------------------I 4. DEPARTMENT OR AGENCY AND ADDRESS* i 

Water and Power Resources Service Telephone No.: (303) 234-3051 /1· 

PO Box 25007 
Denver CO 80225 

~5-.~P~R~OJ~E~C~T~TI~T=L~E~AN~D~L~O~CA~T~I~O~N~------------------------------------------

Seismotectonic Study for Theodore Roosevelt, Stewart Mountain, Horse 
Mesa, Mormon Flat, Bartlett, and Horseshoe Dams, and Orme, New Waddell~ 
and Buttes Damsites 

6. CONTRACT FOR (General description of services to be provided) 

Study to determine the seismic potential and characteristics of seismic 
activity at existing and proposed dams at various damsites and vicinities 

7. CONTRACT AMOUNT (Express in words and figures) 

8. NEGOTIATION AUTHORITY 

FPR 1-3.211 
9. ADMINISTRATIVE, APPROPRIATION, AND ACCOUNTING DATA 

235-1360-0001-008-01-0-1 (two-thirds) 
092-0981-3344-092-01-0-0 (one-third) 

*rnclude ZIP code, Area code,and Telephone Number 
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i 10. 

I 
The United States of America (hereinafter called the Government) represented 
by the Contracting Officer executing this contract and the Contractor agree 
to perform this contract in strict accordance with the General Provisions 
and the documents identified as follows, all of which are made a part of 
this contract: 

Solicitation No. 85-V0116 

;g~ parties hereto have executed this contract as of the date recorded in Item 2 
a lOVE> 

SIGNATURES 
11. CONTRACTOR 

A 

B 

C 

D 

12. THE UNITED STATES OF AMERICA 

NAMES AND TITLES (Tvped) 

~arry B. Harre 11 
ontracting Officer 

, 

I 
I 
I 



NOTICE 

On November 6, 1979, the Secretary of the Interior approved changing 

the name of the former Bureau of Reclamation to the Water and Power 

Resources Servi ce (WPRS), herei n referred to as the "Servi ce". 

R. Keith Higginson has been designated Commissioner of Water and 

Power Resources Service. 





NOTIC]; OF SMALL BUSINESS SET-ASIDE 

a. Res~ric~ion.-Proposals for services under :his solicitation are 
solici~ed from small business concerns only and contract will be 
awarded only to one or more small business concerns. This ac~ion is 
based on a determination by the contrac~ing officer, alone or in con
junc~ion wi~ a representa~ive of the Small Business Administration, 
~a~ i~ is in the interest of maintaining or mobili:ing the Nation's 
full produc~ive capacity, in the in~erest of war or national defense 
programs, or in ~e interes~ of assuring ~at a fair proportion of 
Government procurement is placed. with small business concerns. Pro
posals received from firms which are not small business concerns shall 
be considered nonresponsive. 

b . Defini tions . -A "small business concern" is a concern, including 
its affiliates, which (a) is independently owned and operated, (b) is 
not dominant in the field of operation in which it is bidding on 
Government contrac~s, and (c) has average annual receipts for ~~e pre
ceding 3. fiscal years not exceeding 7-1/2 million dollars for const=uc
tion ccintrac~s, 1 million dollars :or architect-engineer contracts 
primarily ar~~itectural, and 7-1/2 million dollars for ar~~itect= 
engineer cont:ra.cts, primarily engineering. (For additional information, 
see Government Regulations of the Small Business Administration.) 





UNITED STATES 
DEPARTMENT OF THE INTERIOR 

WATER AND POWER RESOURCES SERVICE 

REPRES~~TATIONS BY OFFEROR 

(To be completed, signed, and returned with proposal) 

Date ----------------------
This offeror represents: (Check appropriate boxes.) 

(1) That he 0 is, 0 is not, a small bus iness concern. If 
offeror is a small business concern and is not performing the 
services proposed, he also represents that all services to be 
furnished hereunder C will, CJ wUI not, be performed by a 
small business concern in the United States, its territories, 
its possessions, or the Commonwealth of Puerto Rico. For this 
purpose, a small business concern is a small business concern, 
including its affiliates, which (a) is independently owned and 
operated, (b) is not dominant in the field of operation in which 
it is bidding on Government contracts, and (c) has average annual 
rece'ipts for the preceding three fiscal years not exceeding 
7~1/2 million dollars for construction contracts, 1 million dol~ 
lars for architect~engineer contracts primarily architectural, 
and 7~1/2 million dollars for architect~engineer contracts, pri
marily engineering. (For additional information, see Government 
Regulations of the Small Business Administration.); 

(2) (a) That he 0 has, 0 has not, employed or retained any 
company or person (other than a full-time bona fide employee 
working solely for him) to solicit or secure this contract, and 
(b) that he 0 has, 0 has not, paid or agreed to pay any com
pany or person (other than a full-time bona fide employee I'/orking 
solely for him) any fee, commission, percentage or brokerage fee, 
contingent upon or resulting from the award of this contract; and 
agrees to furnish information relating to (a) and (b) above as 
requested by the contracting officer; and 

(3) That he operates as an 0 individual, 0 partnership, or 
LJ corporation, incorporated in the State of ________________ __ 

(J.) That he [J has, r has not, participated in a previous con
tract or subcontract subject to the Equal Opportunity Clause in 
the General Provisions of the solicitation identified above, the 
clause originally contained in Section 301 of Executive Order 
;..io. 10925, or the clause contained in Section 201 of Executive 
Order No. 11114; that he I . has, 0 has not, filed all required 
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compliance reports; and that representations indicating submission 
of required compliance reports, signed by proposed subcontractors, 
will be obtained prior to subcontract awards. 

(5) That (a) he 0 has developed and has on file, 0 has not 
developed and does not have on file, at each establishment, affirm
ative action programs as required by the rules and regulations of 
the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) he 0 has 
not previously had contracts subject to the written affirmative 
action program requirement of the rules and regulations of the 
Secretary of Labor. 

(6) Clean Air and Water Certification 

(Applicable if the contract exceeds SlOO,OOO, or the contracting 
officer has determined that orders under an indefinite quantity 
contract in any year will exceed $100,000, or a facility to be 
used has been the subject of a conviction under the Clean Air Act 
(42 U.S.C. 1857c-8(c)(1)) or the Federal Water Pollution Control 
Act (33 U.S.C. l3l9(c)) and is listed by EPA, or is not otherwise 
exempt. ) 

The offeror certifies as follows: 

(a) Any facility to be utilized in the performance of this 
proposed contract 

o has 

o has not 

been listed on the Environmental Protection Agency List of 
Violating Facilities. 

(b) lIe will promptly notify the contracting officer, prior to 
award, of the receipt of any communication from the Director, 
Office of Federal Activities, U.S. Environmental Protection 
Agency, indicating that any facility which he proposes to use 
for the performance of the contract is under consideration to 
be listed on the EPA List of Violating Facilities. 

(c) He will include substantially this certification, including 
this Paragraph (c), in every nonexempt subcontract. 

(7) ~linority Business En'terprise 

lIe 0 is, 0 is not, a minority business enterprise. A minori ty 
business en'terprise is defined as a I~usiness, at leas't SO percen't 
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of which is owned by minority group members or, in case of publicly 
owned businesses, at least 51 percent of the stock of which is 
owned by minority group members." For the purpose of this defini
tion, minority group members are Negroes, Spanish-speaking American 
persons, American-Orientals, American-Indians, American-Eskimos, 
and American-Aleuts. 

(8) Parent Company and Employer Identification Number 

Each offeror shall furnish the following information by filling in 
the appropriate blocks: 

(a) Is the offeror owned or controlled by a parent company as 
described below? [J Yes [J No. (For the purpose of this offer, 
a parent company is defined as one which either owns or controls 
the activities and basic business policies of the offeror. To 
own another company means the parent company must own at least 
a majority (more than 50 percent) of the voting rights in that 
company. To control another company, such ownership is not 
required; if another company is able to formulate, determine, 
or veto basic business policy decisions of the offeror, such 
other company is considered the parent company of the offeror. 
This control may be exercised through the use of dominant minor
ity voting rights, use of proxy voting, contractual arrangements, 
or otherwise.) 

(b) If the answer to (a) above is "Yes," offeror shall insert 
in the space below the name and main office address of the 
paren t company. 

NAME OF PARENT COMPANY. MAIN OFFICE ADDRESS '(No., Street, 
City, State, and ZIP Code) 

c 



(c) Offeror shall insert in the applicable space below, if he 
has no parent company, his own Employer's Identification Number 
(E.I. No.) (Federal Social Security Number used on Employer's 
Qua·rterly Federal Tax Return, U.S. Treasury Department Form 941), 
or, if he has a parent company, the E.I. No. of his parent 
company. 

EMPLOYER ___ I PARENT COHPANY 
IDENTIFICATION N~mER OF ~ 

i 

(9) Im~WJ-OWNED BUSINESS 

I 

: OFFEROR 
i 

I 
I 

Concern is 0 is not 0 a woman-owned business. 

A woman-owned business is a business whi~~ is, at least, 51 percent 
owned, controlled, and operated by a woman or women. Controlled is 
defined as" exercising the power to make policy decisions. Operated 
is defined as actively involved in the day-to-day management. 

For the purposes of this definition, businesses which are publicly 
owned, joint stock associations, and business trusts are. exempted. 
Exempted businesses may voluntarily represent that they are, or are 
not, woman-owned if this information is available. 

(10) PERCENT OF FOREIGN CONTENT 

The offeror will represent (as an estimate), immediately after the 
award of a contract, the percent of the foreign content of the item 
or service being procured expressed as a percent of the contract 
award price (accuracy within plus or minus 5 percent is acceptable). 

(11) IDENTIFICATION 

Each offeror is required to fill in the information set forth below: 

Duns Identification No. This number 
is assigned by Dun & Bradstreet, Inc., and it is contained in that 
company's Data Universal Numbering System (DUNS). If the number 
is not known, it can be obtained from the local Dun & Bradstreet 
Office. If no number has been assigned by Dun & Bradstreet, insert 
the word "none". 

d (revised) 



(12) PRINCIPAL PLACE OF CONTRACT PERFORHANCE 

Each offeror is required to write in the space provided below the 
full address of the principal place of contract performance. 

Firm 

Signature 

Date 

e 



CERTIFICATE OF CURRENT COST OR PRICING DATA (FPR 1-3.8Q7-4) 

This is to certify that, to the best of my knowledge and belief. cost 
or pricing datal submitted in writing, specifically identified in 
writing if actual submission of the data is impracticable (see 
1-3.807-3(h) (2)), to the contracting officer or his representative 
in support of 2 are accurate, complete, 
and current as of .) 

(date) 
Pir.m __________________ __ 

Name ______________________ _ 

Title -----------------------4 
(date of execution) 

lPor definition of "cost or pricing data," see FPR 1-3.807-3. 
2Describe the proposal, quotation, request for price adjusments, or 
other submission involved, giving appropriate identifying number 
(e.g., RFP No. . ) • . 
ltbis date shall be the date when the price negotiations were concluded 
and the contract price was agreed to. The responsibility of the 
contractor is not limited by the personal knowledge of the contractor's 
negotiator if the contractor had information reasonably available 
(see 1-3.807-S(a)) at the time of agree~ent,. showing that the 
negotiated price is not based on accurate, complete •. and current data. 
4Tbis date should be as close as practicable to the date when the price 
~egotiations were concluded and the contract price was agreed upon • 

• 
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(Negotiated Contract) 

CERTIFICATE OF INDEPENDENT PRICE DETERMINATION 

(a) By submission of this bid or proposal, each bidder or offeror 
certifies, and in the case of a joint bid or proposal each party 
thereto certifies as to its own organization, that in connection with 
this procurement: 

(1) The prices in this bid or proposal have been arrived at 
independently, without consultation, communication, or agree
ment, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or offeror 
or with any competitor; 

(2) Unless otherwise required by law, the prices which have been 
quoted in this bid or proposal have not been knowingly disclosed 
by the bidder or offeror and will not knowingly be disclosed by 
the bidder or offeror prior to opening, in the case of a bid, or 
prior to award, in the case of a proposal, directly or indirectly 
to any other bidder or offeror or to any competitor; and 

(3) No attempt has been made or will be made by the bidder or 
offeror to induce any other person or firm to submit or not to 
submit a bid or proposal for the purpose of restricting 
comped tion. 

(b) Each person signing this bid or proposal certifies that: 

(1) He is the person in the bidder's or offeror's organization 
responsible within that organization for the decision as to the 
prices being bid or offered herein and that he has not partici
pated, and will not participate, in any action contrary to (a)(3) 
above; or 

(2) (i) He is not the person in the bidder's or offeror'S organi
zation responsible within that organization for the decision as 
to the prices being bid or offered herein but that he has been 
authorized in writing to act as agent for the persons responsible 
for such decision in certifying that such persons have not partic
ipated, and will not participate. in any action contrary to 
(a)(l) through (a)(3) above, and as their agent does hereby so 
certify; and (ii) he has not participated and will not participate, 
in any action contrary to (a)(l) through (a)(3) above. 

(c) This certifica~ion is not applicable to a foreign bidder or offeror 
submitting a bid or proposal for a contract which requires performance 
or delivery outside the United States, its possessions, and Puerto Rico. 

g 



Cd) A bid or proposal will not be considered for award where (a) (1), 
(a)C3), or (b) above has been deleted or modified. lfuere (a) (2) above 
has been deleted or modified, the bid or proposal will not be consid
ered for award unless the bidder or offeror furnishes with the bid or 
proposal a signed statement which sets forth in detail the circumstances 
of the disclosure and the head of the agency, or his designee, determines 
that such disclosure was not made for the purpose of restricting 
competition. 

h 



RFP 85-V-116 

Seismotectonic Study at 
Various Dams and 

Damsite Locations Near 
Phoenix, Arizona 

The following schedule is tentative and, at his option, the offeror may prepare 
and submit with his proposal a new schedule, or schedules, which will more 
adequately describe his proposed method of accomplishing the work required under 
this solicitation. However, any new schedules prepared by the offeror must be 
complete and must represent payment in full for performance of all services 
required below and by the detailed specifications attached thereto. The schedule 
or schedules under which payment will be made will be fixed prior to award of 
contract, as determined by agreement during contract negotiations. 

No proposals will be considered which do not cover the performance of the 
services required within the schedule. The quantities stated in the schedule are 
estimated quantities, and no claim shall be made against the Government for excess 
or deficiency herein or in any alternative schedule or schedules proposed by the 
offeror. P.ayment at the prices agreed upon will be in full for the completed 
services and will cover materials, supplies, transportation, labor, tools, 
machinery, and all other expenditures directly related or incident to satis
factory compliance with the contract, unless otheTIvise specifically provided. 

SCHEDULE A 

Item Articles or Services 

1 Perform a seismotectonic analysis for nine (9) existing 
and potential damsites,; prepare a detailed report of 
these analysis for each damsite and furnish fifteen (15) 
copies of the final report at a unit price of $ 

Amount 

-------------per damsite for a total lump sum price of ... '" .............. $ ____________ __ 

SCHEDULE B 

Payment for the services listed under the following schedule shall be in order 
only if the field exploration work is directed in writing by the Contracting 
Officer. 

2. Services of a crew performing field exploration work at a 
unit price of $ per day for an estimated 
forty-five (45) calendar days for an estimated total cost 
of ............................................................ $ ______ _ 

i 
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GeNeRAL. PROVISIONS 

NEGOTlATEC stUOY 
(FlXEC PRICE) 

1. DEFINIT10NS 
(Fl=A 1.7.302·1 &. 1.7.102·1) 

As used througnout this contract. the following 
terms snail have the meaning set form below: 

2. 

a. The ~erm "head of the agency" or 
"Secretary" means tne Secretary. the Under 
Secretary. any Assistant Secretary. or any 
other head or assistant head of the executive 
or military department or other F9deral 
agency: and the term "his duiy authom:ed 
representative" means any ~erson or~ersons 
or board (otner than tne contracting officer) 
authorized to act for me head of the agency 
or the Secretary. 

b. ihe term "contracting officer" means the 
person axeeuring tI'lis contract on behalf of 
the Government. and any other officer or 
CIvilian !moloyee whO is a properiy 
designated contracting officer: and the term 
includes. except as otherwise ~rovidea in this 
contract. the autl'lori2:ed representative of a 
contracting otficsr aCtlng within the limitS of 
his autl'loriry. 

C. :.xceot as Otherwise ~rovided in this 
contract. tne term "suocontracts" inclUdes 
purchase orders unaer el'lis contract. 

ST ANOAAOS OF WOAK 
(FPA 1.7.302.3) i. 

The contrac':or agrees that the ~eriormance of 
wone and services oursuan! to the reouirements 
of this contract shall conform to high 
~rofesslonal stanaaras. 

3. INSPECTION 
(F?!=! T .7.302.4(bl. 

The Government. t~Hough any authortzed 
recresentatlves. ;,as tne rign! at all ,easonaOle 
times to insceet. Jf otlit!rwise evaluate tlie wOrle 
~erformea or :Jelng ~eriormea hereunaer ana 
the ;remlses in wmcn it is being ~Elriormea. if 
any inscectlon. or evaluation is maae by ,ne 
Government on :l'Ie~remises of ,ne contrac':or 
':Jr a succ:::ntrac~or. :l'Ie contrac:or snail .::rovloe 

and shall reqUIre his suocontractors to provide 
all reasonable facilities and assistance for the 
safety and convenience of the Government 
~acresentatives in the ~erformance of ineir 
duties. All inSCEIctlons and evaluations ~MaU be 
periormeo in such a manner as wiH riot unculy 
deiay the work. 

4. DISPUTES 
(F?A '.7.302·11 &. F9d. Reg. 3/7/79) 

a. This contract is sucleet to me Contract 
Disoutes Act of 1978 (41 U.S.C. 601. at 
seq.). If a discuce arises relating to ~he 
contract. el'le contractor may submit a ciaim to 
the contractIng officer wno shall issue a 
written aecision on ,ne aiscute in :ne manner 
scecified in DAA 1 ·314 (F?A 1· i .31 8). 

o. "C!aim" means: 

(1) a written reauest submitted to tne 
contraCting officer. 
(2) for payment of money. aajustmen! of 
contract terms. or otner .. elief: 
(3) which IS in disouie or remains 
IJnresolvec after a reasonacte '=Ime for its 
review and aisooSltion by tne Government: 
and 
(4.) for wnicn a contrac~lng officer'S 
decision is demanaea. 

c. In :he case ,Jr aiscutad reauests or 
amendments :0 suc:'! ,'aoues!s for ~avment 
axceeoing s50.000. or witn any amenament 
causing ine total reouest in aiscute ,0 !xceeo 
s50.000. tne contractor snail certify. at :he 
,:me of suomlssion as a C!Slm. as follows: 

I certify that ~he claIm is made in gOOd faitn. 
:nat :he suocortlng cata are ac:::.;rate3nd 
cometete ~o :ne cest at my '<nowleoge ana 
ceiief: and ,hat ,ne amount ~eauested 
ac:::uratelv rettec~s :ne comrac': aajustment 
ror wiiicn tne ::OfHFac':or :lellE!v'!s :ne 
Government IS ;iacle. 

(C.::ntrac':or· s ,\jamel _______ _ 

(Titlel ____________ _ 



d. The Government snail :Jay me contrac!or 
Interest: 

(1) on the amount found due on claIms 
sucmitted under tnls clause: 
(2) at the rates fixed cy tne Secretary' of 
the ireasury. unaer tne RenegotIation Act. 
Public Law 92-4 1 ; 

(:3) from the oate the contractIng officer 
receives the claIm. untii the Government 
makes ~ayment. 

e. The decisIon of the contracting officer 
snall be final and conClusive and nOt sublect 
to review by any forum. tricunai. or 
Government agency uniess an aeeesl or 
action IS tImely commenCed witl'lln ttle times 
seecified by the Contract Diseutes Act of 
1978. 

f. The contractor snail proceed diligently 
with periormance of this contract. penaing 
final resolution ot any reQuest for relief. claim. 
apeeal or action related to ttle contrac:. and 
comply witl'l any oec:sion of the contracting 
officer. 

:. CHANGES 
(FPR 1.7.304-1) 

a. The contracting officer may at any ~ime. 
bv a written oraer. and withOut notIce to the 
suretIes. if any. make c!"langes. within the 
general scoee of ttlis contract. in anyone or 
more of the roilowlng: 

(i) Drawings. designs. or specificatIons: 

(ii) MethOd of shipment oroac1<ing: and 

(iii) Place of inscection. delivery. or 
acceetance. 

o. If any such Change causes an increase or 
aecrease In the estlmatea cost of. or ~he time 
reaUirea for oeriormance ot. tnls contract. or 
otnerwlse affae!s any Other orovisions of tnis 
contract. wnetner changed or nOt cnangea by 
any sucn orcer. an eaultaoie aojustment snail 
oe maae: 

(i) In tne cont,ac: ::Jrice or time of 
periormance. or ::Jom. ana 

(ii) In such omer prOVISIons ot rne contrac~ 
as may oe so affectec. anc the cOntract 
shall oe modified In wrIting accoraingly. 

Any claIm by tna contractor for adjustment 
unaer tnlS clause must oe assert90 wltnin 30 
days from tne oate of receIpt oy tne 
contractor of the notificatIon of change: 
?rovloea. however. That the contracting 
officer. If he decloes ~!'Iat the factS JUStify sucn 
actIon. may receIve ana act uoon any such 
claim assert90 at any time ~mor to final 
;::laymem unaer this contrac!. Faiiure to agree 
to any adjustment snail oe a oisoute 
concerning a question of fac! WithIn me 
meanlna of ,he clause of thIS contrac,: entitlea 
"Oisputes." However. nOthing In tnls clause 
snail excuse the contractor from proceeding 
wltn the contrac-: as cnangea. 

6. NOTICE REGAROING LA iE 
OE! • .JVERY 
(FFR 1.7.304-5 &. 1.7.2024) 

In the event the contractor encounters difficulty 
In meeting performance reouirements. or 
antIcipates difficultY in :::omelying with the 
contract delivery scheaule or date. ;:he 
contractor shall immediate-Iy notify tne 
contracting officer thereof in writing. givIng 
pertinent details. including tne cate Oy wnlC:'! it 
exeects to comoier8 performance or make 
delivery: Proviaea however. That thiS oata snail 
be informational only in :::harac~er ana that 
recelet thereof snail nOt 08 construeo as a waiver 
by tne Government of any contrac! delivery 
schedule or oate. or any rlgms or remeoies 
;:,rovlded by law or unoer tttis contrac:. 

7. KEY PERSONNEL 
(Reciamatian ana F?R i .7.4.04od) 

a. If iaentified as Key oersonnel i!fSeWnere In 
thiS contract. suc:'! .oersonnei are consiaerea 
to be essential to ,!'Ie worK 08tng oerlormea 
hereunder. :::lnor to civen:lng any of tl"le 
sceciiied Inaiviauals to otner orograms. or 
maKlna suOstttutions of oersonnel. trle 
cOntractor snail notlTv tna contrac':1ng officer 
ieasonaoly In aovance ana snail suomi t 
Justification (inc:ucing "roeosed sucsmutlonsi 
in sufficient: oetali to oermlt evaluation of SUC!"1 

cnanges on the contrac,: effor:. No cnanges :n 
<ev oersonnel snail be maoe oy :fle comrac-=or 
wltnou, ,!'Ie written consent: of ::'1e contrac~lng 



officer: provided e1'lat eMe contractinq officer 
may ratify in wrtttnq suci'! ci'!anqes and suen 
iatlfication snail constitute ehe consent of the 
::onerac':Jnq oiTlcar required '0'1 this clause. 

b. If '<e'l personnel are found to devote less 
effort than anttcioated at ,Me time of contrae-: 
award. or are oerforminq unsatisfactorily. the 
contractinq officar may ~irect replacement of 
such personnel. conerac': modification. or 
contract termination as appropriate. 

8. INOEMNITY ANO FlE?ORT1NG 
ACClOENTS (Reclamation I 

The contractor snail indemnir'l and hold the 
Government harmless for any and all losses. 
aamaqes. or liabiiitY on account of personal 
injury. death. or propertY damage. or claim for 
personal injury. ceath. or propertY damaqe of 
any naturet whatsoever ano by whomsoever 
made. arising out of the activities of the 
contractor. his emoloyses. subcon-cractors. or 
agents unoer the contract. 

The contractor snail promotly investigate and 
maintain a comolete record of a/l accidents 
,'esultinq in personai injury. death. or propertY 
~amaqe incident to performance of worf< under 
the contract. Loss of or damage to Govemment 
~quipment or orooertY in the custOdy of the 
contractor snail be immeoiatelv reported to tne 
contracting officer togetfler wicl'i full details 
relating to the incident. 

9. DEFAULT 
(F?R 1.7.302·9 &. i~.i10) 

(The followinq clause is aoplicaele to other enan 
educationai or nonprofit institutiOns.) 

a. The Government may. subject eo the 
.orovisions ot suooaragracn c. of ,nis clause. 
by written notics at aefault to che contrac~or. 
:erminate ~he whole or an'l ;:lart of this 
contract in anyone of the Following 
circumstances: 

(1) If the contractor raji! :0 periorm me 
wOI'l< cailed for JY :nls contract withIn the 
rIme(sl scec:fied herein or any extension 
:nereot: or 

(2) If:l'le contrac-::or falis to ::leriorm any of 
:ne otner ;:lrovislons of enis contract. or so 

3 

falls ::0 prosecwte ene worK as to endanger 
;:leriormancs ot tnis cOntract in accoroancs 
witn itS terms. ano In either of these ':'NO 

circumstances aoes not owre SUCM failure 
within a period of 1 0 ~ays (or SUCM longer 
period as the contrac~rnq officer may 
authorize in writlng1 aiter receipt of notice 
from the contrac!lng officsr soeclfying 
SUCM failure. 

0. In the event ,ne Government termInates 
tnis contract In wnOle or tn ::art asorovloeo 
in suqparagraoh a. of thiS clause. ~he 
Government may ;:lrocure. '.Joon SUCM terms 
and In such manner as tne contracting officsr 
may deem acprocriate. work simriar to :he 
worK so terminateo and tne contrac!or snail oe 
liaele co ene Government for any excess COStS 
for sucn similar work: Provloed. That the 
contractor shall continue the ::leriormancs of 
tnlS contract co the extent tlOt terminated 
unoer the orovisions of tnis clause. 

c. Except with respect to defaults of 
subcontrac!ors. ,ne contractor snaH nOt be 
liable for any excess COStS if the faliure to 
;::lerform the contract artses Out at causes 
beyond the control and wltnout the fault or 
negligence of the contrac!or. Suci'! causes 
may Inc!ude. out are nOt iaStrTctea :0. ac!s of 
Goo or of the ;::luelic enemy. acts cf the 
Government in either les sovereign or 
contracrual cacacitY. fires. flooas. eoidemlcs. 
quarantine restrictions. strikes. freignt 
embargoes. and unusually severe west!'!e!':' ~ut 
in avery case the faiiure :0 ::eriorm ,':'lust ~e 
beyond t~e\control an~ without ::re fauit or 
negiigence of the contractor. if :ne faiiure ~o 
.oerform is ,:auseo ~y rne jerault of a 
suocontrac-:or. and if SUCM aerauit arlses out 
of causes beYOnd the contrOl of ~Ot~ the 
contractor and suocontractor. and wltnout \ne 
fault or ,1egligence at altner of ':"lem. ,ne 
contractor snail ,'lOt oe liaole for anv ~xcess 
costs for -aiiure to periorm unless ,Me supPlies 
or servicas eo oe 1'.J(,.,is;,edJY ::,e 
suocontractor were octainaole from etner 
sources in sufficIent trme to ;:lerr':"llt :;,e 
:ontrac~or ,0 ''Meet :l'Ie racwired::elivery 
scnSCUIe or emer oeriormance reqwtrements. 

.j. if :nls contrac~ is :arminateo as :::rovlcea 
: n suooaragraon a. 0 f ::1 I s Clause. :1"1 a 
Government. ,n accitron :0 any ::t:-:er-:grns 
::rovlced in rnis Clause. :':'Iay ~eat.:ira :.1e 



contrac!or to transfer tItle and deliver to ~he 
Government. in tne manner ana to tne extent 
airected by tne contraC!Jn9 officer. any of tne 
comOletea or ~artiajjy comoleteQ wori<: not 
theretofore delivered to. and acceoted by. the 
Government ana any otMer orocertY. including 
contrac;! rights. scecifically produced or 
seeclfically acaulrea for tne performance or 
suen ~an or tnis contract as nas oeen 
terminated: and the contractor shall. ueon the . 
cirec:lon of the contractH'g officer. prOtec! 
ana creserve procertY in tMe possession or tne 
contractor in wnicn the Government has an 
interest. ihe Government shail oay !O the 
contractor the contract price. if seoarately 
statea. for comoieted won: accectea by tne 
Government ana the amount agreea uean by 
!ne contractor ana the contracting officer for 
(1) comCletea worK for wnic:"l no seoarate 
~rice is stated. (2) partially comoleted worK. 
(3) Other oroceny descrioea aoove wnich !S 
accectea by the Government. and (4) the 
oroteC!IOn and preservation of crocerty. 

. Faiiure to agree shall be a diseute concerning 
a Question of fac! within me meaning of the 
clause or tnis contrac! emitled "Oiseutes." 
The Government may witnnold from amounts 
otherwise due the contractor for such 
completed supplies or manufacturing 
materials such sum as me contracting officer 
aetermines to be necessarv to orOtect tne 
Government against loss oecause of 
outstanding liens or claims of former lien 
holoers. 

e. If. atter notice of termination of this 
COntrac! under the provisions of tMis ciause. 
it IS aetermlned for any reason that ~he 
contractor was not in aefault under tne 
proviSions of this clause. or that the default 
was excusacle unoer the provisions of tnis 
clause. tne rignts and obligations of tne oarnes 
snail. if tne contrac~ contains a :tause 
orovlding for termination for convenience of 
:ne Government. be the same as if tne notrce 
of termination had been issuea pursuant to 
such cjause. If after notrce of terminatIon of 
:nis contract unoer the provisions of this 
Clause. it is determtnea for any reason tMat tne 
contractor was not in aerauit unoer the 
provisions of tnis c!ause. ana if tnis contract 
does not contain a clause orovloing for 
ter:"f'!lnaticn for convenience of the 
Government. tne contract snail oe eouitactv 
ac!usteo ,0 comoensate for SUC:1 terminatIon 

ana the contract modifiea accordingly; faliure 
to agree to any such adjustment snaIl oe a 
dispute concernmg a questIon of fact Within 
the meaning of tne clause of tnis contract 
entitled "Oisputes." 

f. The rignt ana remedies of the Government 
crovlaeo in thIS clause shail not be exclUSIve 
and are In aaditlon to any Other rightS ana 
remeaies proviaed oy law or unoer thiS 
contract. 

g. As usea in succaragracn c. of this Clause. 
tne terms "subcontractor" ana 
"subcontractors" means suocontractor(s) at 
any nero 

i O. rErlMINA il0N FOR CONVENIENCE OF 
iHE GOVERNMENf 
(Fi=R '·7.302·' 0 &. 1-8.701) 

a. ihe oerformance of work under thiS 
contrac: may oe termlnatea oy the 
Government in accordance with this ciause in 
whole. or from time to time in oart. whenever 
the contracting officer snail determine tnat 
suc!'! termination IS in the best interest of the 
Government. Any suci'l termInation shall be 
effected oy deiivery ':0 the contraCTor of a 
Notice or i ermlnatlon seecifying the extent to 
wnicn performance of work under the 
contract is terminated. and the date !Joon 
wnlch SUCrT termInation becomes effective. 

b. After recelct of a Notice of ierminatlon. 
and exceot as otherWise directed ::IV tne 
contrac~lng officer. :ne contrac!or snail: 

(1) StoP work under tMe contract on tne 
aate ana to the extent soeclfiea in !ne 
Notice of T ermcnatlon; 

(2) Place no further oreers or succontracts 
for matenals. services. or facilities. excect 
as mav be necessary fer comoletion of suc~ 
~ortion of tne worK under ~he contract as 
is nOt termlnatea: 

(3) Terminate all orders and subcontracts 
:0 rna extent that rhev ralat! ,0 ,:1e 
oerformance of work termtnataa :lV :ne 
Notice of Termination: 

(4) Asslgn:o the Government. In ::1e 
manner. at ::'Ie :Imes. ana to ::-1e extent 



directed by ~he contracting officer. all of 
the right. title. and interest of ~he contrac':or 
unaer the orders ana suocontracts so 
terminated. in wnicn· case the Government 
shall have the right. in its discretion. to 
sente or pay any or all claims arIsing out of 
the termination of such orders and 
succontrac~: 

(51 Settle all outstanaing liaciiicies and all 
claims arising oue of such termination of 
oraers and subcontracts. witn tne accroval 
or ratification at the contracting officer. eo 
the extent ne may re<.luire. which approval 
or ratIfication snail be final for all the 
pUl1=loses at :his clause; 

(6} franster title co ehe Government and 
aeliver in the manner. at the times. and to 
the extent. if any. directed by the 
contracting officer. (i) tne faoricated or 
unfabricated parts. wort< in process. 
completed wort<. supplies. and Other 
material producsa as a part of. or acquired 
in connection wit" tne performance ot. tne 
worl< terminated oy the Notice of 
fermination. and (ii) the completed or 
partially completed plans. drawings. 
information and otner propertY wi'lich. if tt:e 
contract ;,ad. been comoleted. would 'lave 
oeen r:tquired ~o oe furnished to the 
Govemment: 

(7) Use hiS oest effor.s to sell. in the 
manner. at :he times.: to ~he extent. and at 
the price or onces directed or authOrized by 
:he contracting officer. any propertY of the 
tYpes referred to in (6) aoove: Provioed. 
however. That me contractor (i) shall not ce 
reQuired to extend credit to any purcl"laser. 
and (ij) may acauire any suc:"!oroperty 
unaer the conaitions orescribed 'oy and at 
a orice or :lrices aooroved oy ,he 
contracting officsl': And ;lroviaed furtner. 
That the orocaeds at any sue:"! transfer or 
disPOSl'cion snail be acciied in redUC':lon at 
any ;laym~nts to 0& ,maae Jy t~e 
Government :0 the contractor unaer :nls 
contract or snail otnerwise:le crediteo to 
:ne cnce or cost of :ne wort< covered by:hlS 
contrac:: or aaid in SUC:1 '::lther manner as 
me contrac-=:ng officer ,may dir'!C~ 

(8) Comele!e oerformance of sue:"! oart at 
:ne work as shall nOt Mave oeen ~emlnated 
oy the NotIce of iermlnation; ana 

(9) fake such action as may be necessary. 
or as the contractIng officer may airect. for 
the protection ana preservation of the 
oropertY related to enis contract which is In 
the oossession of ::he contractor and In 
which the Government has or may aCQuire 
an interest. 

At any time after ~xOlrat!on d :he .olanr 
clearance oenoa. as defined in sucpart l·a. 1 
of ene Federal Procurement Reguiations 
(4.1 C:=R l·a.1). as the aefinltlon may oe 
amenaed from tIme to time. the contractor 
may submit to ene contractIng officer a :ist. 
certlfied as co quantitY and qualiey. of any or 
all items of terminatIon inventory nOt 
previdusly aisposed of. exc:usive of items :ne 
aisposition of 'Nnicn has oeen directed ,or 
authorized by the contracting officer. and may 
reQuest the Government to remove suc:"! items 
or enter intO a storage agreement covering 
cnem. Not later chan 1 5 cays thereafter. tne 
Government will accept title to suen items and 
~emove them or enter intO a storage 
agreement covenng the same: Provided. i:,at 
the list submitted sMail be suol9cr :0 
verificatIon by the contracting officer IJcon 
~emoval of :he items or. If :he ieems are stored. 
wicl"1in 45 cays from the date of sucmisSlon ot 
the list. and any l1ecsssarv aeiustment to 
~orrect the list as submitted snail oe made 
:::nor ~o final settlement. 

c. Atter receipt of 3 NotIce ot ::rminatlon. 
:ne contrac!or shall submit :0 :1'1e contractIng 
officer his termination claim. in :he form anQ 
wlcn cer':lfication :::r~sc:"ioeo :::y rne 
~ontracting officer. Suc:'! ~!alms snail :le 
suomlned promptly Jut In :10 ~vent !ater :nan 
T 'lear from ehe effectIve cate of :ermlnatlon. 
unless one or."ore extensions :n writing are 
granted by :na conu3c':ing 'Jfficer 'Joon 
~eQuest of :na contracror :r1aca ,n 'Nrttlng 
within sucn l-year :lenoc or aut:-:orlZeQ 
extension ,nerecl'. :-iowever. if :ne ~ontrac::ng 
officer c:etermines :hat :ne 'ac:s :ustrfy SUC:'l 

ac!!on. :'1e mav 'eceive ana ac: w:::on anv SUC:1 

:ermlnatlOn c!alm at any nme aiter sue:: i ·"ear 
::anoe or any extension :1'1erecf. 'Joen :aliure 
(Ji :ne contrac:or :0 suomI! ~IS :ermlnatlOn 
~:alm WithIn :ne :ime dlloweo. :ne c:::ntrac::ng 



officer may. suc;ec: to any review requirea oy 
,Me contracting agency's proceoures In effec~ 
as of the oate of execution of tMis contrac:. 
oetermine. on the basis of information 
ava,iaDIe to him. tMe amount. if any. oue to the 
contractor oy reason of tMe terminatIon and 
snail thereupon pay to the contractor tMe 
amount so determined. 

c. Subject to tne provisions of sucparagrapn 
c .. ana subJect to any rev'ew reoulfea by me 
contrac:tng agency's proceoures in effect as 
of the date of exec:.ttion of this ccntrac:. the 
contrac:or and the contracting officer may 
agree upon tMe whole or any pa~ of the 
amount or amounts to be paid to the 
contractor by reason of the total or partial 
termination ot worK pursuant to this Clause. 
whicn amount or amounts may Include a 
reasonaDie allowance for ;::lrotit on woric done: 
Provided. That such agreed amount or 
amounts. exclusive of settlement' costs. snail 
not exceed the tO,tal contrac: price as reauced 
~v the amount ot paymentS otherwise maoe 
ana as furmer reduced by the cantrac: price 
of WOrK not terminated. The contract snail be 
amenoed accoroingly. and the contractor 
snail be paid tne agreed amount. Nothing in 
suboaragraph e. of this clause. prescribing tna 
amount to be paid to ,ne contrac:or in the 
event of failure of the contrac~or and the 
cOntracting officer to agree uoon the wnole 
amount to be paid to the contractor by reason 
of !ne termination of work p:lursuant to this 
c!ause. shall oe deemeo to limit. restric:. or 
otnerwise cetermine or affect tne amount or 
amounts whicM may be agreed upon to be 
paid ro the contractor pursuant: to this 
suoparagra~:," d. 

e. In tne event of the failure of the contractOr 
and ~he contracting officer to agree as 
;:rovloea in subcaragracn d. upon tne wnOle 
amount to be aaia to the contractor by reason 
of the termination of work pursuant to this 
clause. :he contrac':Jng officer snail. suojec~ to 
any review reouireo oy the contracting 
agency's proceoures in effect as of the cate 
of execution of en is contract. aetermine. on 
,he oasis of information avaiiaoie to him. tMe 
amOunt. if any. aue to rne conuac':or ov 
reason of ':he termination ana snail oay :0 the 
con'trac~or :ne amounts dete.rmlneo as 
foilows: 

o 

(1) For comCleted sucpiles accecteo oy 
the Government (or SOlO or aCQuireo as 
prOVIded in suocaragracn 0.(7) acove; and 
nOt theretofore paio for. a sum eaUlvalent 
to the aggregate crice for sucn sUCCI.es 
comcutea In accoraance w.th tne prIce or 
prices specified In tne contract. 
acpropriatelY ad!usted for any savIng of 
frelgm or other cnarges; 

(2) The total of-

(i) The costs incurred in the 
cerformance of the work terminateo. 
incluoing Initial ccsts and preparatory 
expense alloc30le thereto. but exciuslve 
of any costs attributacie to sucolies palo 
or to be paid for under suocaragraph 
e.( 1) hereof: 

(ii) The COSt of settling and paying 
claims arising out of tne termination of 
worle unaer subcontracts or orders. as 
orov.oed in subcaragracn 0.(5) aoave. 
wnicn are procerly chargeable to the 
terminated portIon of tne contract 
(exclusive of amountS oaia or ;layaole on 
account of suoolies or materials 
oelivereo or services furnished by 
subcontractors or vendors prior to the 
effective date or tne Notice or 
Termination. wnicn amounts snail :le 
inc:uOed in the costs payable under (i) 
acove): and 

(iii) A sum. as profit on (i). above. 
determlnea cy tMe contraC1:lng officer 
pursuant to § i ·8.303 of the Feoersi 
Procurement Regulat!ons (41 CFR 
1·8.303). in effect as of the oate of 
execution of this contract. to oe fair and 
reasonable: Pfovldeo. nowever. That ir it 
aocears mat the contrac~or wouid have 
susta,neo a lOSS on tMe entIre contrac,: 
hao it :leen comcleted. no orofit snail ::le 
inCluaed or allowec ;J(1aer :his 
suodivlSlon (iii) ana an aooroeriate 
aojustment snail be ,":'Iaoe ~eouc:ng :ne 
amount of the settlement to reflec,: ,ne 
indicated rate of iOSS: ana 

(3) T'he reasonaOle costs of setttemen~. 
Inc:uoing ac:::ountlng. legal. c:ertcal. ana 
orner exeenses -easonaOlv necessary 'or 
rne orecaratlon of settlement ~:alms anc 



supeor~ing data with respect CO the 
~erminatea cortion of the contract and for 
the termination and settlement of 
subcontracts thereunder. cogetner with 
reasonable storage. transportation. ano 
other costs incurred in connection with tne 
protection or disposition at propertY 
allocaole to ,his contract. 

ine cotal sum ,0 be paid to the contrac~or 
'Jnaer (1) and (2) at ,nis suO paragraPh e. snail 
nOt exceed the tOtal contract price as reauced 
by the amount of payments otherwise maoe 
and as further .educed ov the contract pnce 
of worl< ,'Ot terminated. except for normal 
seoilage ana ~xcePt to the extent that ,ne 
Government shall have otherwise exeresslY 
assumed the ";Sle of loss. there snail oe 
excluoed from ,he amounts payaole co the 
contractor as provioea in e.( 1) and (2)(;) above. 
the fair value. as determined ~y the 
contracting otficer. of propertY which is 
destroyed. lOst. stOlen. or damaged so as :0 
become unaetiveraOle co ,Me Government. or 
co a ouyer pursuant to sul:lparagrapn b.m. 
f. Costs claimed. agreed co. or determinea 
pursuant to sucoaragraoi'ls c •• d •• and e. of :his 
clause shall be in accordance WIth the 
applicable contract cost principles and 
procedures In ,oart 1·' 5 of the Federal 
Procurement Regulations (41 CFM 1·1 5) In 
effect on tne date of chis contract. 

g. ine contractor snail have the right co 
apoeal. under the clause of this contract 
entitled "Oiseutes" from any determination 
made ~y ,:"le contracting officer 'Jnaer 
suboaragraeh c. or;!. aoove. :xcect that. if me 
contrac!or nas failed to submit nis ciaim witnln 
tne timeorovided in subearagraph c. aoove 
and has falj~ co request ~xtension of sue!'! 
time. he shall have no such right of acpeal. In 
any case wnere ::"le contrac~ing officer has 
maae a aeterminatlon of rna amount aue 
unaer suoearagraeh c. or :. above. :ne 
Government snail oay \.'0 the contractor :l"!e 
Following: (1) If :nere is no right of aeoeal 
hereunaer or if "0 :Imely aoeeal nas ~een 
taken. ::"le amount so determined by ihe 
contrac-=ing otficer: or (2l if an aeeeal ;,as 
been taKen. :ne amount finallv cetermineo on 
suen aeeeal. 

n. In arriving at the amount aue the 
contractor under :nls Clause (here snail :e 
oeauco:ed (1) allunliquidatea aavance or otner 
oaymems on ac::ount tneretofore made to the 
contractor. aeplicable to the terminated 
POrtion of this contract: (2) any Claim wnic!"! 
the Government may nave against the 
contractor in connection wltn :1'1115 contract: 
and (3) tMe agreed price for. or ,Me oroceeds 
of sale of. any materials. sueeties. or otner 
::nlngs acqUired by the contrac!or or soid. 
pursuant to ihe orovlsions of :hls Clause. ano 
nOt otherwise recoverea oy or c!"eqited to ::he 
Government. 

i. I f the termination ,ereunoer be oartial. 
prior to ihe settlement of ene terminated 
portIon oT ::his contract. the contrac:or may 
fila witn the contracting officer a reouest in 
writing for an equitabie aajustment of :he 
price or erices specified ,n :he contract 
reiating to the continued ,oortion of the 
contract (the ~ortion ,10t termInated by ::"le 
Notice of iermination~. and 'luCi'! ~qlJitable 
aojustment as may ~e agreec 'Joan snail be 
maoe in such prics or ;:lrices. 

j. The Government may from ,ime to :ime. 
under suc!"! terms ana conaitlons as it may 
~resc:"ioe. make .oar~ial ;:layments and 
payments on account agatnst costS incurred 
bv the contractor in ~onnection with the 
cerminated :lortion aT this contract wnenever. 
in the opinion of the contracting officer. :he 
aggragatet of suci'l:layments snail 'oe witnin 
:ne amount to wnic:'! tne contractor will oe 
entitled hereunder. If ,ne ,otal or sucn 
:layments'is in excess of ~Me amount finally 
agreed or determlnea :0 :Je cwe 'Jnder :;,is 
Clause. suc:'! excess snail ::e ::ayacle oy t!'le 
contractor to ,he Government weon cemano. 
:ogetner witn interest comouteo at :Me rate 
estaolisneo by :ne Secretary ,:,)T :he ireasury 
:lursuantto ?'Jblic Law 9Z·J.l [SO U.S.C. Aoo. 
1 21 S(b)(2)J for the Renegotiation 30aro. for 
,ne oerioo from (he oate sue:'! excess oayment 
is received 'ov ::'!e contractor :0 :na cate on 
wniCt'l suc,' excess ;5 r;!oaic :0 :~e 
Government: ?rovioea. "10weVer. That 10 
,merest snatl::e chargee WIt:'! ,'esot!C! :0 any 
suc:'! excess :laymen, H~r:outaoie :0 3 

'eauction in :ne contrac!or's c!alm::Y'eason 
of ~etentTon or otner ,::isoosltlon at :armtnatlon 
ifwentory until 10 cavs after :he::ate of SUCM 

retentIon or aisoosttlcn.:::lr SUC!"1ater cate as 



ceterminec Oy ttle contrac'!lng officer oy 
reason of the Circumstances. 

k. Unless otnerwise provided for in this 
contrac~. or by aopjicable statute. tne 
conuac'!or. from the effective oate of 
termination and for a oeriod of 3 years atter 
final seutement un~er this contract. snail 
preserve ana make available to the 
Government at all reasonacle times at the 
office of ,he contractor Out witnout direct 
cnarge to the Government. all his booles. 
records. cocuments. and other eviaence 
beanng on the costs ana exoenses of tne 
contractor under tMis contract and relating ~o 
tne worK termlnatea hereunder. or. to tne 
extent acoroved by the contracting officer. 
pnotogracns. microohotograons. or otMer 
auttlentic reoroauctions thereof. 

11. RIGHTS IN OA rA 
(Reciamation) 

a. rhe term "Data" as used herein means 
recorded information regardless of form or 
characteristic. of a scientific or technical 
nature. or of an artistically creative nature. 
such as books and otner writings. tecnnical 
aata. computer ;:lrograms and software. sound 
recordings. motion pictures. sculotures. 
oaintlngs. or other eictorial works or 
reoroauctions. arawings. ar atner graonic 
representatIons. and WOrKS of ~tle performing 
arrs. and worles of simiiar nature (whether or 
not cooyrighted). which are specified to be 
aeiivered under tnis contract. ine term 
includes data sucn as management stuaies 
and Clata oroauced under suaoort services 
contracts but aoes nOt incluae financial 
reporrs. COSt analyses. ana other information 
inciaental to contract aaministration. 

b. All data prOduced or composea in tne 
course of or under this contract shall be the 
SOle crooertY of the Government. Exceot with 
~ne ortor wntten oermission of the contracting 
officer. the contractor agrees ano warrants 
t!'lat itS emcloyees ana sucn otners wno are 
iikelv to autnor contract Clata have agreed in 
wrttJng nOt :0 asser. any hghts at law or in 
eouity or estaclisn any ciaim to a statutory 
cooyrtgnt :n such cata. The contractor snalt 
nOt ;:uclisn or reoroauce sucn aata in wnOle 
or in oar: or In any manner or form. or 
autnorlze omers to 00 so. wi,nout ,ne written 
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consent of tMe contracting officer. until sucn 
time as ttle Government may have releasea 
sucn data to the public. 

c. rhe contractor ~ereOy grants to or will 
obtain for the Government a royalty-free. 
nonexclUSIve. ana irrevocable license 
ttlrougnout the worla (1) to ouoiisn. exnibit. 
translate. reprOduce. aeliver. eerform. use. or 
ottlerwi~e copy. ane alspose of. in any 
manner. any and ail aata wnicn are not 
prOduced or comoosed In tne performance of 
ttlis contract out wnich are tnccroorat'eci in tne 
work furnished under ,nis Contract: ana (2) to 
authorize others to 00 as orovlded 1M (c)( 1 ) 
above. 

d. ihe contraC:1:or snail inaemnify and save 
and hOld harmless tne Government. its 
officers. agentS. and emolovees acting wittlin 
tM scope of tneir official auries against any 
liabilit'{, including costS ano exeenses (1) for 
violation of t;lroorletary rignts. copyrigntS. or 
rights of privacy. arIsing out of the public 
tra nsla ti 01'1. reQroauctl 0 n. d eli very. 
performance. use. or discositlon at any data 
furnished under ttllS contract: or (2) based 
uoon any libelOUS. defamatory. or other 
unlawful matter contained in such aata. 

e. Nothing contained in this clause snail 
imcly a license to tne Govemment under any 
patent. or be constructed as affecting ttle 
scooe of any iicenses or other ilghtS otherwise 
granted to ttle Government urlaer any catent. 

f. Suboaragrapns a. ana e. above are nOt 
acplicable to materiai given to tne contractor 
by the Govemment and incorooratea in data 
furnished under tMe contract: providea tl'!at 
problems relative to the matenal are laentlfiea 
by ttle contractOr at ,Me time me material IS 

given to nim. 

g. The comfac'!or mav nOt ~Ublish. translate. 
or release aata firsr oroduced in the 
performance of tnls contrac'!. in wnofe or in 
pan. In any manner Qr form. or autnoriZ9 
otners to 00 so. ownng oerformance of worK 
unoer tnls contrac::. unless prior written 
accroval is gIven :lY ~ne contrac-:lMg officer. 
Normally sucn written acoroval mav oe gil/en 
onlV aher suomlsSlon of tecnnlcai oacers anc:: 
reool'is In cratt form oy ,ne com:rac~or :Inc 



wrItten acceotance of tecMnlcai ::acers and 
recorts oy ine contracting officer. 

M. Notwitnstanding subQaragraon g. acove. 
if ,he contractor is an educatiOnal instItution. 
,ne institution. an emoloyee of. or a sruaent 
at tMe institutIon. may at 311V time oublisn a 
document based on work periormed. and data 
deveioced unaer this contract: orovidea (Mat 
(1) ~he contractor submitS an aavance cOCy of 
the document to ine contracting officsr at 
least 60 days pnor ~o ,he olannea ,:luclication 
date. ana (2) the document. solely in ene 
judgment of the contracting officer. does nOt 
contain information detrimental to the 
interestS of the Government. If the contracting 
officer determines ,hat h.(2) above is 
aQolicable. !'1e snail !'1ave che nght to refuse 
3QQrovai for publication. Soecific wrlt,en 
aCQroval must be given ":Iy the contractIng 
officer before a dccument may be ;uclisnea. 

i. Any aooroved OuOiic3tion or information 
released by the contractor must state that tne 
data'utilized were developed during 
;:eriormance at worle under thts contract. ana 
enat the Government does nOt endorse :ne 
publication or release. ine document may not 
~efer to a commercial product. ::ommerc:al 
firm. or a trade name. in sucn a way as to imCIY 
endorsement or aQcrovai by ene Government. 
if Jata are IJsea in a mesis for a graauate 
degree. tne author must furnisn to me 
contracting officer. free at charge. SO cocies 
(or fewer cOQies if agreed to by the 
contracting officer~ ot the :nesis. 

j. All aata furnished co the Government under 
ihis contract wnicl't the contractor :onsiaers 
,0 ::le ~rocriatary snail be so identifiea :::y an 
aoproonate wntten legena on ine document. 
~ecorC:ing. drawing. comcuter ~rintout. etc .. 
inVOlved. Any sucn oata nOt marKed witI'! a 
::lrocriatary iegend WIll be considerea :0 oe 
;,onorocnetary aata subject to suooaragraons 
a. t:"lrougn e .. and g. through j, aoove. 
Procriacary information will 013 retainec in 
confident!al status by the Government: 
oroviced :nat such cata (1) are not generallv 
<nown or avaliacie from otner sources wltnout 
obligatIon concerning ,heIr confiaentiality. 
(2.) nave liOt 'Jeen made availao/e by the 
owner. ana (3) are nOt alreaay avaliaCle to :ile 
Government 'NHnOUr oCligation concerning t 's 
coniic::ent!ality, ihe Government :;nalliave 

the rignt to remove. cancsi. correct. or Ignore 
any marking not authom:ea by :ne terms on 
any data furnishea nereunaer. if weon delivery 
of the data :ne ~rocriety of SUCM ,,,ar1<lng IS 
not sucstantiated by the contrac~or. in writing. 
:0 ,he satIsfaction of tne contracting officer. 
ihe contractor snail oe notified of any such 
actIon contemolated wncer this subcaragracn 
j .. and wnich will be taKen :f tna contractor 
fails to rescond thereto so as to suosIantiate 
tne oroprietY of tne"arl<:tngs wltMin dO cays. 

12. NOTICE AND ASSISTANCE 
REGARDING PArENT AND COPYRIGHT 
INFRINGEMENr 
(FPR 1.7,302·22 &. 1.7,103-4.) 

The orovisions or this clause shall ::le acclic3cle 
only If tne amount of :nis contract :xceeas 
s 1 0.000. 

a. i;'e contractor snail r~port to ~he 
contracting officer. ;lromotly and in 
reasonable written detail. each nOtice or claim 
of oatent or copyrignt infringement :laSed on 
the oeriormance ot this contract of wnicn the 
contractor Mas ~<nowledc;e. 

b. In tna event of anv claim or suit against the 
Government on account ot anv alleged ;Jatent 
or ,cooyrtgnt infringement 3rtSIng out of the 
oeriormance of enis contract or out of (ne use 
of any succlies fumisnea or worx or services 
~eriormed hereunaer, :he c::,ntractor snail 
furnisn to the Government. 'Nnen ~ecuested 
Oy the contracting officsr, all evidence and 
InformatIon inoossesslon of :l"Te ,contrac-:or 
oertainrng to suc!"! SUit or c!a.m. SUCil eviaence 
and information snail be rur:1lsnea at :ne 
excense of the Government exceot: wnere :ne 
cont:,ac~or :,as agreed :0 Inoemnlfy :n~ 
Government. 

. ", 
I". PAT'ENTS ~IGHTS 

(F::JR 1·7,302·23 &. 1.;.: Oi·S(a;) 

a. 'Jerinitions.-

(~) "Suoject Invention" ,"~ans any 
Invention or ,ciscoverv of ::"!e contl"ac~or 
conceivea or first 3C!U311y '~ducaa :0 
,:::ract!ce in :he course ~t or ·..lnaer :nls 
:om:rac~. ana !'1c!uces any 3r,. ,":1ernoc::. 
:::rocass. ,1"IaC!"l!ne. ":1anurac,:ure. ,oesl<;:1.or 
comcosHion or :~at'''H, ,~r any'ew ana 



useful Imorovement thereof. or any varietY 
of plant. wnlCh is or ."nay oe oatentaole 
uncer the Patent Laws of the Unltee States 
ot Amertca or any foreign count!)'. 

(2) "Contract" means any contrac':. 
agreement. grant. or other arrangement. or 
subcontract enteree into witn or for tne 
benefit of ,he Government where a pUr;:lose 
of the con,rac: IS the conouct of 
excerimental. cevelopmental. or researc!'1 
work. 

(3) "States and domestic muniCloal 
governments" means the States of the the 
United States. tne Oistric~ of COlumola. 
Puerto Rico. the Virgin Islands. American 
Samoa. Guam. the frust ferritory of tne 
Pacific ISlanos. and any oolitlCal subeivlSlon 
and agenCIes thereof. 

(4) "Government agency" inCludes an 
executive aepartment. indeceneent 
commission: board. office. agency. 
aeministratlon. authority. Government 
corporation. or othiH Government 
estaolisnment of the executive branc!'! of 
the Government of the United States of 
America. 

(5) "To tne ooint of oractical aoolication" 
means ~o manufacture in tne case of a 
compOSition or product. to prac:lce In me 
case of a orocess. or to ocerate in the case 
of a mac:"Iine and under sucn coneitions as 
to estaotisn :hat tne invention is :,elng 
worKed ano that its benefits are reasonaoly 
accessible to me puolic. 

b. Allocanon of principal rights.-

(1 ) Assignment to the Government.-Tne 
:onrracror agrees to aSSign =0 ~:'Ie 

Government tne entire right. title. ana 
Interest tnarain througnout tne worle:: 
excect ~o tne extent :nat greater rtgtns are 
retainaa oy rna :ontractor unaer 
oaragraons 0.(2) and d. of this ctause. 

(2) Greater ~lgntS determinations.-The 
:ontrac..:or. or me emclovee-inventor wltn 
autnom:atlon or :ne cOntrac'.:or. mav retain 
greater rlgnts man the nonexctuslVlit license 
;:lrovlaea in oaragracn d. of tlils clause In 
accoraance With :ne orocedure ana crtteria 

of 41 CFA 1-9. i 09-0. A reouest for a 
determination of wnetner the contractor or 
tne emCloyee...nventor IS entltlea to retaIn 
such greater rlgnts must oe submlttea to 
tne contracting officer at tne time of firs! 
diSClosure of the InventIon oursuant to 
paragracn e.(2)(i) of this cia use. or "Ot later 
than 3 months tnereafter or sucn longer 
periOd as may oe aurnOrl%ea by tne 
contracting officer for gooa cause snown 
In wrIting oy ::'Ie :onrractor. ihe 
information to oe sucmmee for a greater 
rights determInatIon IS specifieo In 41 C:=R 
1-9.109.0. :acn aetermlnatlon of greater 
rights unoer this contraCt normally shaH oe 
sucJee~ to oaragracn c. of thIS clause and 
to tne reservatIons ana conaitions deemed 
to be acprocriate by the agenev. 

c. Minimum rights acc:::uirea by the 
Government.-With ~escect to eacn Subject 
Invention to wOlcn tne contractor retains 
principai or exelusive rigntS. me contractor: 

( 1 ) Hereov grants to :ne Governmen..: a 
nonexclusive. nontransferaofe. paidaup 
license to make. use. ana sell eacn Subject 
InventIon througnour rne 'Norto by or on 
behalf of the Government of the United 
States (including any Government agency) 
and States ana oomestic municioal 
governmentS: 

(2) Agrees to grant to ~esponSlble 
aoplicants. uoon request of the 
Government. a license on terms that are 
reasonable uncer tne c:rC:.Jmstances: 

(i) Unless tne contrac:or. his licensee. or 
his assignee demonstrates to rne 
Government rnat effectIve stees have 
been taKen within 3 'fears after a patent 
issues on such InventIon to ::mng :ne 
invention to tne OOlnt of oractlcat 
apelicatlon. or ,nat :he InVention has 
been made availaoie ~or licensing 
rOyal ty - f rea 0 ron t e r m S t nat are 
reasenaOle in me ::rC:.Jms;:ances. or can 
ShOw cause wny rne :::rlnc!oal ':lr 
eXClusive rlgnts snoUlC :le retained for a 
further oerloa of "me: or 

(ii) io :ne extent tnat :ne Inventlcn is 
reauirea for ::luotic use ::v governmen!SI 
regulations or as-:"l8V :le necessary ,0 



ruifiil .oublic health. safetY or weifars 
needs. or for other :luOlic ,ourcoses 
stiJ;3ulated in this contract: 

(3) Shall submit written reoons at 
reasonaOle intervals !Joon reauest of :ne 
Govemment during the ~erm ot the oatent 
on the Sui:ljecr Invention regarding: 

(i) rhe commercial use that is oelng 
made or is intended ::0 be maoe of :ne 
invention: and 

(iii The stees talCen by tne contractor or 
his transferee ~o bring tne invention to 
tne point of practical aCJ;3lication or to 
make the invention available For 
licenSing; 

(4) Agrees to refund any amountS received 
as royaitY cnarges on any Subject Invennon 
in oroc:.:rements for or on Qenalt of the 
Government and to provide For that refund 
in any instrument :ransfening rigMtS to any 
;:la~1. in the invention: and 

( 5) A 9 rea'S eo pro v ide For the 
Government's oaio..o.Jc license pursuant to 
paragraoi"l c.( 1) of :his clause in any 
instrument transferring dgntS in a Sublect 
Invention and to provide for the granting of 
licenses as reauired by (2) of :hls c:aUS9. 
and for the reporting of utilization 
information as reauired by oaragraJ;3n c.(3) 
of :1'115 ciauS9 wnenever the instrument 
transfers onncioal or exclusive rigntS in any 
Sublect Invention. 

i'-lotMing containeo in this paragraCn c. snail 
tle deemed to grant ,0 the Government any 
rignts wltM respect to any invention otner 
:nan a Suojecr Invention. 

c. ,vlintmum rigntS to ,Me cOntr3C!Of.-

( 1 ) ihe contractor reserves a 'evoc30le. 
,onexc!uslve. ,oyaitY-free license in iaC:1 
:::atent aooliC3tion filed in any country on 
a Swoiec: Inv~mion and an" ,'esultlng 
;::atent :n 'NntC:'! ~he Government aCCUlres 
:lne. 1":,e lic!!nse shall ax,end :0 :ne 
contrac:or's domestic sUOsldiaries and 
affiiiates. if any. within :ne cor;:lorate 
struc~ure 01' wnlcn the contractor :s a :::art 
and snail inc:uae ,he rign! ~o;rant 

. , , , 

sublicenses of ~he same scooe co (Me axtent 
,he conuac:or was legally ooligated to CO 
so at the :rme :ne contract was awaroed. 
ihe license snail oe ~ransteraOle Only witn 
aporoval of the agency !xceot when 
transferred to the successor of cnat oart of 
tne contractor'S bUSIness to wntcn the 
invention oertalnS, 

(2) ihe contractor's ,10nexcluSlve 
aomestic license ,etalned oursuan! to 
oaragracn d.( i) ot tnis clause rnay oe 
revokea or ,,,oaifieo oy tne agency to :Me 
extent ,1eCeSSary to aC:1leve exoeditlous 
practIcal aoolication of :he Subject 
Invention '.Jnaer 4. i C:=;; 10 i -4.103·3 
pursuant to an aoolicatlOn for exclusive 
license suomrtted in accoraance with 4 i 
C:=R 101-4,104-3. This license snail not tJe 
,'evoked in that field of use and/or :Me 
geograchical areas in wnicn tMe contractor 
has orougnt :ne invennon :0 :he point ot 
practical aJ;3etication and continues to make 
the benerits of me InventIon reasonably 
accessibie to the ouelic. ihe contractor's 
nonexciuslve license in any foreign country 
reserved pursuant ,0 oaragraph a.( 1 ) of ::his 
clause ,,,ay oe revoKed or mooifieo at the 
discrenon at ~ne agenc'l :0 tne extent :ne 
contractor or Mis domestic subsidiaries or 
affiliates nave railea co ac!1leve :he 
prac-:ical application of ~ne invention in ,hat 
foreign country. 

(3) Sefora mooificatlon or .'evocatlon of 
the license. oursuant to oaragracn a.(21 of 
this clause. c:-te agenC'1 snail f1.Jrr:ish :ne 
contractor a'Nritten ,10tlce of itS intention 
to rnOdify or ,'eVOKe ene iicense. and ,Me 
contractor snail oe allowea 30 cays (or 
swcM fonger ;:erioo as mav::e autnonzaa bv 
the agenc,! for gooo causa snown in writing 
'oy :ne contracton after :he nOtIce ,0 snow 
causa wny :ne license snouid ,"loe ~e 
,"Modified or ieVOKeo. The contractor snail 
;,ave the rignt ~o acceal .. n ac::::rcance Wttn 

~rocedures oreSC:1caa :::V :he agenc'!. anv 
aecision concerning :Me O"Mocific3!lor.:::r 
revocation of :"lis iicanse. 

~. Invention. identIfication. cisclosures. anc 
~ecorts.-

(~) The contrac':or snail aSi:solisn anc 
,"Maintain ac::ve anc effec':Jve :::rocacures :0 



ensure tnat Suoject Inventions are promctlY 
loentified ana rimely aisclosed. ihese 
proceaures snail inciuae the maintenance 
of laeoratory noteoOOK$ or eau,valent 
records and any otner records rnat are 
reasonaoly necessary ,0 document tne 
concePtion andlor the first actual 
reductIOn to oractlce of Suolect Inventions. 
ana records wnich show that tne 
procedures ror identifying and diSClosing 
tne inventions are followed. UClon reQuest. 
tne Contractor snail furnlsn the contracting 
oificer a descrictlon af these procedures so 
tnat ne may evaluate and aetermine enel( 
effectIveness. 

(2) ihe contractor snail furnish the 
contracting officer: 

(i) A comOlete technical disclosure for 
eacl"l Sucjec: InventIon within S montns 
after conceotion or first actual reduction 
to praence whichever oe:::urs first In trle 
course of or. under the contract. out in 
any event prior to any on sale. puclic use. 
or puclication of sucn inventIon known 
to the contractor. ine disclosure shall 
identify tne contract and inventor and 
snaIl be sufficiently complete in technical 
detaii and acoroeriately illustrated :ly 
sketch or diagram to convey to one 
sKlilea in tne art to whicn tne !nvennon 
certains a ctear understanoing of tne 
nature.oureose. oeeratlon. ano. :0 tne 
extent known. tne physical. cMemicai. 
:liOlogical. or electrical charactenstics of 
the invention: . 

(ii) Interim recorts' at least every 12 
months from the date of the contract 
listing Sucject Inventions for that penoo 
and certifyIng tnat: 

(AI The contractor's procedures for 
IdentIfying and oisciosing Suelect 
Inventions as reauireo Oy this 
oaragracn e. have oeen followed 
througnout ~he iecorting oenoe::; and 

(8) All Sueject inventions ~ave ::,een 
aisctosed or that there are no SUC:'l 
inventions: ane 

, Agencv ,-nay soeciiv form. 
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(iii) A final reeon' witnln 3 months after 
comeletlOn of tne contract worK. listIng 
ail SueleC! Inventions or certifyIng tna! 
there were no sucn Inventions. 

(3) ine contractor shall obtaIn patent 
agreementS to effectuate tne prOVISions of 
tnls clause from all cersons In nlS ernoloy 
wno perform any oart of me worK under 
thiS contract except nontechnical 
personneL suCh as clencaJ emeloyees and 
manual lacorers. 

(4) ine contractor agrees that tne 
Government may auelicate and disclose 
Sucrec: Invention disclosures and all otner 
reeorts and ;:laoer5 furnisned or reaUlred to 
oe fumlsned pursuant to tnls clause. 

f. Forfeiture ot rigntS :n unreoortea Suoject 
Inventlons.-

(1) ine contractor shall forfeIt to tt'1e 
Government all rignrs in any SUOleCt 
Invention whlcn ne faiis to aisclose to the 
contracttng officer WithIn 5 months after 
tne time he: 

(i) Files or causes to oe filea a United 
States or foreign aecticatlon :nereon: or 

(ii) Sucmlts the final reoOrt reouired ~y 
paragracn e.i2)(iii) or tnis clause. 
wnicnever is !ater. 

(2) However. rne contractor snail ,'0, 
forfeit rigntS in a Sublect InventIon if. wltnln 
tna time scecifiea in (1 )(i) or (1 )(ii) of :nls 
;laragraph f .. tne contractor: 

(i) ?reoared a written aeciSlon based 
ueon a revIew of ~ne recorc tnat tne 
Invention was neimer concelvea nor first 
actually reauceo ~o oractlce In ~ne 
course of or ~Jnaer tne contract: or 

(ii) Contending tnat the invention ;s ;'10t 
a S\JClec~ !nventlon. Me :'1ever~neless 
cisc:oses the invention ana atl rac:s 
pertinent to ~is :ontentlon :0 :Me 
contracttng officer: or 

(iii) :staolisnes :nat :ne faiiwre :0 
cisclose ~id no! ~asutt from "lIS :au!t :::r 
negligence. 



(3) ,;'~nding written assignment of ,he 
patent apelications ana patents on a 
Subject Invention determined by ehe 
contracting officer to be forfeited (such 
determination to be a final deciSion under 
the Disoures Clause •• ,Me contractor snail 
oe deemea to hOld the invention and tMe 
;Jatent acplications and patents ;:ertatning 
tMeretO in trust for tMe Government. rne 
forfeiture provision of tt'llS paragraph f. shaH 
be in adairion co and Shall nOt sueerseae 
other rights and ~9medies which :ne 
Government may have with resoect to 
Suoject Inventions. 

g. Examination of records relating to 
inventions.-

(1 l rne contracting officer or ;,is 
authorized recresentative until ehe 
exoirarion 'Jf 3 years ateer final payment 
under this contract shad have tMe rignt ~o 
~xamine any books (inc!uaing laboratory 
notebookSl.iacords. dOc:Jments. and other 
supoorting data of tMe contractor whicn the 
contracting officer reasonably deems 
;Jertinent to (he discovery or identification 
of Suoject Inventions or to determine 
comeliance with tMe reauirements of :Mis 
clause. 

(2) ine contracting officer shaH have me 
right to review all bool<s (including 
laboratory notebooks). records. and 
documents of the contractor relating to tne 
concection or first actUal reduc:ion co 
oractice of inverltions in the same field of 
technOlogy as tMe woMe under tMis contract 
:0 determIne wnetner any suei't inventions 
are Subject Inventions if the contractor 
refuses or fails to: 

(il astablisn :ha :,lrocadur9S of 
oaragracn ~.( 1) ot tnlS clause: or 

(ii) Mainrain and follow SUC:1 
orOCedures: or 

(iii) Correct or ~iiminate any material 
deficienc'l in :Me orocedures WIthin 30 
cays after rMe contrac:tng officer f'lotifies 
:M contrac:or of suen a aeiiciencv. 

,. Withotcing ot oavmant (not acclic3Cle :0 
suceomrac:s!.-

(1) Any nmeoefore final oayment of :he 
amount of tnis contrac~. the contracting 
officer may. If he deems sucn action 
warranted. withhold oaymant untli a 
reserve not exceeding S 50,000 or 5 
oarcent of the amount ,of enis contract. 
whtchever is less. shall have oaen set asiae 
if In his ooimon ,He contractor ralls to:. 

(i) Establisn. maintain. and follow 
effective Qroceaures for identifying and 
ciscloSlng Suoject Inventions oursuant 
to :,laragracfI .e.( 1) of tl'11S clause; or 

(ii) Disclose any Subject Invention 
oursuant' to ;Jarac;raon e.(2)(i) .of :htS 
clause: or 

(iii) Deliver accaotaote ;ntertm reoorts 
.oursuant to paragraoh a.(Z)(ii) ,of :nis 
clause: or 

(iv) PrOVide ,he information .regarding 
suocontracts oursuant ~o oaragraon 1.(5) 
of this clause. 

ina reserve or balancs shalt oe witnheid 
until tne contractIng oificer f'las ceterminea 
that the contractor :'las i9c:ifiea wnat9ver 
deficienc:es exist ana :,as delivered all 
reoorts. disc:osures. and otner informatIon 
reauired oy tMis clause. 

(2) ,=ina! :,layment unoer :His contract snail 
nOt oe mace oetore ~Me contrac:or celivers 
:0 :Me contracting officer all cisc:osuras of 
Suolect InventIons ~eoUirea oy oarac;racn 
e.(Z)(i) of ,nlS clause. ana an ac::ectaOle final 
i'eQort :,lursuant to e.(2)(iii) of :his:::ause. 

(31 ihe contrac:ing officer ,-nay. in.,IS 
discretIon. cecrease or increase ::'le sums 
witl'leld we :0 the maximum dUcncm:eo 
aoov!!. If :he .:ontrac,:or :5 a "onorofi, 
organti:atlon :ne ,"'MaXimUm amount ,~at 
i'lav oe wltnneio unoer :nls :.:aragraon snail 
10r exceed s50.000 or 1 oefcam of :i1e 
amount of :MIS :ontrac: Wnlc~ever5ess. 
,'lo amount snail 'oe wirrtnelo uncer :;'115 
oaragraoh wi'lile ;he amount soec:r:eo oy 
:ntsoaragracn is :letng.vtcnnelo ..;;-:c:er 
orner oreVISlons or ::1e::on,rac:. : ~e 
NltnnOlolnc; of anv amount :.:r suoseouen! 
.:laymenr :;,ereor snail 10t :::e ::::nstf'1JSc ~s 



a waIver of any rlgnts ac:::-uing to !ne 
Government unaer this comraco:. 

I. Suocomracts.-

(11 For the curpose of enis caragracn the 
term" Contractor" means the carty 
awaraing a subcontraco: ana rne term 
"Suocontractor" means tne cartY oelng 
awaraea a Succontract. regaraless of tier. 

(2) Uniess otnerwise aut!'lorized or 
oirectea oyene Government contractIMg 
officer. the contractor snail inCluae thIs 
):)atent Rights clause modifieo to identify 
tne partIes in any succontract nereunaer If 
a ourpose of tne succontract :s tne conauct 
of exoeri mental. developmentaL or 
research worK. In the event of refusal by a 
succontractor to aceeot this cia use. or If in 
the oOlnion of tne contractor thIS clause IS 
inconsiStent witn the ootic,( set form in 4 i 
C:=R 1·9. i 07·3. me contractor: 

(ii Shail promptly submit a written 
notice to the Government contracting 
officer setting forth reasons for the 
subcontractor's refusal and Other 
per'::inent information which may 
exoedite cisposition of the matter. and 

iii) Shall not proceed with tMe 
subcontract without the wrinen 
authorization of the Government 
contracting officar. 

(3) 7he contractor snail nOt. in any 
subcontract or bv using a subcontract as 
consiaeratian tnereior. aCQuire any nghtS in 
l'IlS suocontrae-:or's Subject InventIon for 
"is own use (as distinguishea from sucn 
'Ignts as may be reauired solelY to fuifill his 
c::mtract oOligatlons to the Government in 
:he performance ot this contrae:). 

(.:1) All Invention disclosures. reoor""s. 
Instruments. and other information 
recuired to be furnisneo by :"e 
suoconuac,:or to :ne Government 
contracting officer under the orOVISlons ot 
a Patent Rignts clause in any suocontract 
"ereunoer may, :n tna oisc:-etlon of the 
'30vernment contrac1:lng officer. :le 
'umlsneo to tna contraC!or for ~ransmisslon 
:0 :ne Government contrac':lng officer. 

(5) ina contractor snail oromotly notifv 
the Government contracting officer In 
writing uoon tne aware of any subcontrac: 
contaInIng a Patent Rights clause cv 
laentitylng the subcontractor. the worK to 
be oerformed unaer tne suocontraet. ana 
the oates or aware ana estImated 
comol~tlon, Upon reauest of the 
Government contracting officer. tne 
contractor snail furnish a copy of :!'le 
suo contract. It tMereare no suocontrac:s 
containing Patent Rights Clauses, a 
negative reoor! snail ~e lIicluaea In tne final 
repart suommeo oursuant to oaragrapn 
e.(2)(iii) of tnis clause. 

(6) inecontractor snail identify ajj Sub!ecr 
Inventlens of the suocontractcr of whicn he 
aCQuires knowleoge in tne performance of 
this contract anc snail notify the 
Government contractIng officer cromctly 
uoon tne :aennticstlon oT tne inventIons. 

(7) It is understooQ that the Government 
is a tnlre parw oenericlary of any 
suOcontrac! ctause granting rights to the 
Government In Subject Invennons. and tne 
contractOr nereOy assigns to rne 
Government all rlgnts :nat he wauld have 
to enforce the succontractor's obligations 
for the beneti, of tne Government with 
resoect to Subjec': Inventions. the 
contractor sl'tatl not oe ootigatea to enforce 
the agreements of any suocontractor 
hereunaer relating to the ooligatlons of ':I'Ie 
succontractor to tMe Govemment in regan:: 
to Subject Inventions. 

, 4. ASSIGNMENt OF C~IMS 
(F?R '·7.302-5 & 1·30.703) 

a. Pursuant to ::"Ie orovisions of the 
Assignment of C:aims Ac,: of i 9'::'0, as 
amended (31 U.S.C. 203. 4 i U.S.C. 15). if 
this contrac~ :HOVIC!es for oavmants 
aggregating S 1 .000 or more. claIms for 
moneys cue or to :lecome due me comractor 
from tne Government under :nis contrac~ :-roav 
be assignee:: to a oanK. trwst company, or otner 
financing instltutlo'n. !nclueing any F'3oeral 
lending agenc'l. and may tnereatter oe fur't:'ler 
ass i 9 n e C! an 0 rea S S I 9 n e Cl i 0 any SUC:'1 

instlHHlon. Any SUC:'1 assignmen: or 
reassignment snail cover ail ameu",s :::lBVaCle 
~noer :hls ..:.:omrac, ana nOt alreaey ::alO. anc: 



shaH nOt be maae ~o more :nan one oar't'(. 
excaot that any sucn assignment or 
reassignment may be maae to one ~arty as 
agent or trustee for twa or more ~artles 
oar'ticipating in such financing. Unless 
otnerwise provided in this contract. ;:::aymems 
to assignee aT any maneys cue or to become 
due under tnis contract snail nat. to the extent 
.orovidea in said Act. as amended. oe subject 
to reduction or setoff. (ihe preceding 
sentence aeelies onty if ~his contract IS maae 
in time of war or ;'latlOnal emergency as 
defined in saia Act and is with the Oeparnnent 
of Oefense. the General Services 
Administration. the anergy Aesearch and 
Oevelapment Administratian. cne National 
Aeronautics and Soace Administration. tne 
F~eral Aviatian Administration. or any Other 
department or agenC'1 or tne United States 
aesignated by the ?resident .oursuant eo 
clause ~ OT tne proviso of section 1 of the 
Assignment of Claims Act ot 1940. as 
amenaed by tne Act aT May 15. 1951. 65 
Stat. 41.) 

o. In no event snail copies of tnis contract or 
at any plans. soecifications. or otner similar 
dacuments relating to wor~ under tnls 
contract. if marked ',op Secret." "Sec:-et;' or 
"Confidential;' be furnisnea to any assignee 
of any claim arising under ~nis contract or to 
any otner ;::lerson nOt entitlea :0 receive ~he 
sama. However. a CO;::ly of any part or all of enis 
contract so marlCed may oe iumlsned. or any 
information contained therein may 0& 
disclosed. to suc:'! assignee upon ine ~mor 
written autnori43tion of che contrac!ing 
officer. 

15. EXAMINA irON OF ~ECOROS 3Y 
COMPTROLL..::; GENE:;AL 
(F?R 1.7.302..0 &. 1-7.103.3) 

a. r:,is clause IS acelic3cle if ,he amount of 
:nis contrac,: exceeds S 1 0.000 ana was 
entered into ~'1 ,,,eans of negotIation. 
inclUding small business restrictea 
advenlsing. Out is ;'lot accllic30te if ,hiS 
~ontract was enterea into t::V meens ot formel 
aCIVemslng. 

... i:,e cont~actor agr~es tM3r !he 
C,Jmctrolier General of :ne Unitea States or 
any ot :,is dUlY autnom:ea .·eoresentatlves 
snell. .lntli :ne exciratlon of 3 'fears aher final 

;:layment under thiS Contract or such :esser 
time sceclfiea In either aecendix M ,of me 
Armed Services Procurement Regulation or 
~he ':eaeral Procurement RegUlatIons Part 
1·20. as approcriate. have access to and ine 
right co examine any aireCtly pertinent OOOKS. 
aocuments. papers. ano recoras at me 
contractor inVOlVing transactions iejatea to 
ihis contract. 

c. ihe contractor further agrees to include 
in aU his succontracts ~ereunaer aorOVISlon 
to ine erfec! that tne subcontractor agrees 
mat che Comptroller General of :ne Unlt:ed 
States or any of his duly authorlzea 
representatives snail. untIl the exclration of 3 
years after final oayment 'Jnder the 
suocontract or sucn lesser tIme s;::leciiied in 
eitner appendix M at tne ),rmed Services 
Procurement RegUlation or :ne ,=ederat 
Procurement Regulations ;:laft 1·20. as 
aeproeriate. have access :0 and trle rignt to 
examine any directly pertInent oaoi<s. 
documents. paoers. ana recoras of sueM 
succontractor. inVOlving :ransac:ions ,'alated 
to me succontracr. The term "sue contract" as 
used in ~his clause ~xc!udes (1) ;lurcnase 
orders not ~xceeding s 1 0,000 ana 
(2) suocontracts or ourcnase orc:ers for ouetic 
utiiity services at rates astactisnea for uniform 
apolicaciiicy to tMe general ouotic. 

d. i'he oerioas of access ana ~xaminatlon 
aescribed in O. ana c •• aoove. for recorc:! 
wnic!'! relate to (1) aooeals ~nder ,~e 
"Oisputes" clause of :;'IS ·:ontract. 
(2) litigatIon or !he settlement ot c:alms ariSing 
out ~f :ne oeriormance of chis contract. :::r 
(3) COStS ana ~xcenses of :~is contract as to 
wnicn ~xceotion Mas been taKen oy ,~e 
Comt:juoller General or any OT ~is .:uiv 
authOrizea representatIves. snail continue 
untIl suen aooeals. iitigatlon. c:alms. Jr 
excaetlans "ave oeen ciscasea OT. 

i 6. INT'a:;ESi 
(F?R 1·7.303-26 .31. i .72.03- i 5) 

:'-lot'Nlthstanoing any ·:Jtner ::rovision :JT :;"1IS 

contrac!. unless oalc wicnin 30 aavs. ail amoums 
:hat :leCome oayaole oy :ne COntr3c,:or :0 :~e 
Government wncer :;,is contr3C': ~..,et ::If anv 
acclic3cle :ax creOI! uneer ,ne internal ,=1evenue 
Cyee) snall::ear ,merest: at :ne "ate ::etarmlnec 
jy :i1e Sec:-etary of me Treasury :::ursuarH :C 



PuOlic Law 92-41. 95 Stat. 97. Amounts shall be 
cue ueon :ne earliest or (al the date fixed 
oursuant 'to this contrac~ (bl tne aate of the first 
written cemane for oayment. conSistent with tnls 
contract. including demana conseauent uoon 
aefault termination: (C) the aate of transmittal oy 
the Government to the contrac'tor of a proposed 
sueClemental agreement to confirm completea 
negotiations fixing me amount: or (d) if this 
contract provIdes for revision·ot onces. tne aate 
of written nOtIce to the contractor stating the 
amount of retuna ~ayaoje in connection wIth a 
pricing crocosal or in connection witn a 
negOtlatee oricing agreement nOt confirmea by 
contract suaplement. 

1 i. F'AYMENTS 
(F?R '.7.302·2) 

The contractor shall Oe paie. ueon suomission of 
proper inVOices or vouchers. the prices 
stIpulated herein for wori< aetivered ar reneereo 
and accected. less aeductlons. if any. as nereln 
proviaed. Unless otnerwise specifiea. payment 
will be made ueon accectance of any portion ot 
the WOI'l( aeiivered or reneered for wnicn a price 
is seearately stated in the contrac:. 

18. PROGRESS PAYMENTS 
(F?R 1-7.303·23 &. ,·30.510-' (al 
(T otal Costs)) 

Progress payments shall be made to t:"le 
contractor as WOI'l( ::lfogresses. from time to time 
ueon reauest in amOunts aporoved oy :ne . 
contracting officer ueon the following terms and 
conditions: 

a. Computation of amounts.-

(1) Uniess a smaller amount is reauested. 
98cn orogress payment snail 013: 

(j) 80 oercent of tne amount of the 
contractor's total costs (exceet that tn;s 
oercentage snail oe 85 oercen;: if ine 
contractor IS a small bUSiness concern~ 
incurrea unaer tnls contract. exceet as 
orovioea nerein with reseect :0 costs of 
oenslon :onmbutions. ;:lius 

(iii :he amount of orogress oaymentS to 
succontrac'tors as ::lrOVlcee In j. oetow: 
all less :he sum of orevious orogress 
::lavmen,s. Witn resoec~ :0 cos~s or 
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penSion contributions. when penSion 
contributions are palc Ov tne contractor 
to the retirement fune less freauently 
than Quarterly. accruals of tne costS of 
these penSion contributions snaIl 013 
excluded from tne contractor'S total 
costS for progress payment purooses 
until sucn costS are cald. If pension 
contributions are palc on a cuarteny or 
more frecuent oasIs. accruals of the 
costs of 'these penSion contributIons may 
be inclucea In the contractor'S total 
costs for progress cavment ;::lureoses: 
Provlaed. That the oenSlon contributIons 
are paic: to tne retirement fund within 30 
cays after tne :Iose of tn e pert 0 a 
covered Ov ~ne oavment. If oaymentS are 
nOt made to the func witnin SUC:'l 30-<:lay 
perioc. pension centnbutiotls costs snail 
be exciuaea from the contractor'S total 
costs for progress payment purposes 
until cayment thereror nas oeen maae. 

(2) The contractor's total costs a.(1)(i) shall 
be reasonaOle. allocable to tnlS contract. 
and consistent WIth sound and generally 
accected accounting principles and 
oractices. However. such COSts shall not 
inCluae: 

(i) anv COstS incurree oy subcontractors 
or succliers. or 

(ii) any payments or amounts payaoie to 
suocontraeters or suceliers. excec! for 
comeleyed worxlng (inCluding partial 
deiivereiesl to wnlcn ~he contractor has 
acquired title anc excec! for amounts 
paid or payable under COSt· 
relmcursement or time and matenal 
subcontracts for worK ~o wnicn t~e 
contraCtOr nas acculrea title. or 

(iii) costs ordinarily caoitalize:: ana 
sucjec: to oecreclatlon or amorm:atlon 
exceet for :ne ;:lrooerty ceorec:ateo or 
amomz!!c por-ion of sucr: costs. 

(3) The amount or :Jnliouloated :::rogress 
payments snaIl :'lOt exceea tne lesser of: 

(i) 80 oercent of ~ne COSts (excsc! ::"Ia, 
this ::lercentage shail :Je 35 if :"'1,! 

contractor is a small :Justness conCerf'11 
men!loneo in a.( 1)(i) of tMIS c:ause. ::)1\.:5 



any unlic;uldated:Jrogress payments 
mentionea in ieem a.(1 ){jj}. botn 01' wnlcM 
are applicable only to tne suppiies and 
servIces nOt yet delivered ana inVOIced 
to ana ac::epted by tMe Government. or. 

(ii) 80 percent (except that this 
percentage shail be 85 oercent If ,Me 
contractor is a small business concern) of 
tMe total contract prtca 01' supplies and 
services not 'let detivered ana invoiced 
to and ac::ected by the Government. :ess 
unliouidated advance ~aymen~ 

(4.) rhe aggregate amount of progress 
payments maae shall not ~xceed 8 a 
percant 01' the total contract price (except 
,hat ,his percentage snail be d5 percent if 
the contractor is a small business concern). 

b. Lic;uidation.-excect as provided in the 
clause entitled ", ermination for Convenience 
of the Government:' aI/ progress payments 
shall be liouidated by deducting from any 
payment under this contract. OCMer tMan 
advance or progress. the amount of 
unliouidated progress payments. or 80 
,oercent (except that this percentage shall be 
85 percent if the contractor is a small business 
concem) (See 4. i CFi1I-30.S 1 2·2 for citation 
at lower ;:ereentages for this paragraph b. and 
for suboaragracn a.(3J{ii}) 01' the gross amount 
invoicea. wniCMever is less. Reoayment to eMe 
Government required by a retroactive price 
reductIon wiil be made after recalculating 
liauiaations ana paymentS on past invoices at 
the reduceo orices and adjusting tMe 
unliQuidated progress payments ac::ordingly. 

c. Reauction or suscension.-ihe contracting 
officer .-nay reauce or suseend progress 
oayments. or !iauiaate them at a rate nlgner 
~nan the aercsntage Stated in o. of this clause. 
or :'otn. wnenever ;1e finos ueon substantIal 
:viaence that tMe contractor. 

(i)1as failed :0 -:omoly 'N,tn any material 
reauirement of :Mis contraC':. 

(ii) ;1as so faIled :0 make ;:rogress. or ;s :n 
sue:'! unsatlsrac~ory financial conoition. as 
:0 anaanger :::eriormance of :nis contract. 
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(iii) has allocsted inventory to tMIS contract 
suostantially exceeaing reasonable 
reOUlrements. 

(iv) is delinQuent in oayment ot ,he COStS 
oT:Jerformance elf ,his contract In :Me 
ordinary course of ::'usrness. 

(v) ,as so faiied to .-nake progress tMat tne 
unliQuidataa progress payments gxceea 
,ne fair value of the work ac::om1::)lisned on 
:ne unaelivered portion of :MIS contract. or 

(VI) is realizing less .::::Irofit than ,Me 
gstlmataa profit used for establishing a 
liqUIdation ::::Iercentage in oaragracn b .. if 
enat liouioation ,oercentage is less :nan :Me 
;:ercentage stated In suboaragraph a.( 1). 

d. iicte.-lmmediatelv. ueon :he date ot :his 
contract. title ,0 all oar1:S; materialS; 
inventeries: worle In process: scecial :ooling. 
nonduraole (i.a .. noncacitsl) tOOls. jigs. dies. 
fixtures. molds. patterns. tacs. gauges. tast 
eouipment ana otMer similar manufacturing 
aIds nOt consiaered soecial :ooling; and 
drawings ana technical data (to tne extent 
delivery tMereaT ~o tne Government IS reauired 
~y otMer orovisions of tnls contract): 
theretofore aCQUlrea or proaucea ::Jy tne 
contractor and allocatea or ~roceriy 
c~argeacle ~o tMis contrac,: 'Jnaer sound ana 
generally accacted ac::ording ::rinc:otes and 
practices snail rortMwitn '/~st in :he 
Government: ana title :0 all like orooer,,:'1 
tnereafter aCQuired cr:JrOduceo ::Jy :n~ 
contractor and allocateo or :Jroceriy 
c:-:argeacle to this contract as aforesalo silall 
iOr':hwith 'Jest in :Me Government '.:ccn sala 
acauisition proauc:ion or allocation. 
,\I0twithstanding ,hat ,itle :0 prooertv is in :r.e 
Government :Mrougn ,Me ot:ef'atlon of :MIS 
Clause. ,he nanafing and discositlon at SUC:'1 
::::rooertV snail be ceterminea t::v :ne acolicacle 
orovlsions at :MIS ccntrac,,: SUC:'1 as: :ne Cierault 
c: a use an a :Jaragra on ". of :hi s ~iause: 
7'~rml~atlon for CJnv~nience or :,~e 
Government Clause. Cur:-ent :::rocuC,lon SC:'30 
may :Je sold by ,he ~ontrac,or 'NIenoW, 
acorovat of :ne contrac':lng:::f':'iceranc ::'le 
proceeas snail ::le c!'acirec agaInst ::'le c::::stS 
of contrac, ::Jeriormance. Mitn :r.e consem: ::t 
:ne contrac,mg oriicer ana on :arms accrcvea 
:JV 11m. :ne contrac:or i'lSV ac::ulre or '::Isocse 
yf ::Jrooer't'! :0 'NnIC!'! :1tte IS vestea :n ::1e 



Government pursuant to this cia use. and In 
tnat event. the costs allocacle to tne cropertY 
so transterreo from thIS contract snail be 
eliminateo from the costs of contract 
performance and tne contractor shall recay to 
the Government (by cash or credit 
memorandum) an amount equal to the 
unliouldated progress payments allocable to 
tne prooertY so transierred. Uoon comoletion 
of cerformance of all tna ObligatIons ot :ne 
contractor under thIS contract. inCluding 
liouloation of all progress caymen!s 
neraunaer. title to all properw (or the 
proceeds thereof) wnich had not tlesn 
ceiivereo to. and accepted by the Government 
unoer tnls contract or wnicn had not tleen 
Incorcorated in sueolies oejivered to and 
accected oy the Government unaer this 
contract ana to wnicn title has vestea in the 
Government under enis clause shail vest in tne 
contractor. The provisions of this contract 
referring to or defining liability for 
Government-turl'lisnea prooertY snail not 
aeely to oroeertY to wnicn the Government 
shall have aCQuired title SOlefY by virtue of the 
provisions of this clause. 

e. Risk at loss.-Exceot to the extent that the 
Government snail have otherwise expressiv 
assumea tne risk of loss of proeertY. title to 
wnlch vests in the Government oursuant to 
rhis clause. 1M tha event of tne loss. :natt. or 
destruc.ion of. or damage to any sucn 
;:lroeertY oetore itS aeiivery to and accectance 
':Jy :ne Government. !Me contractor shaH bear 
me risk of loss and shall repay tne Government 
an amount eoual to tne unfiQuiaateo orogress 
oayments oased on COStS allocae/e to sucn 
:Ost. aestroyed. or damaged propertY. 

f. Control of cost and prooerW.-7;'e 
contractor shall maintain an accounting 
system anc controls adeouate for ~ne orooer 
aomlntstranon of this clause. 

g. Reool\s-accass to ~ac::rcs.-!nsofar as 
oel\lnem: to tne aaminlstratlon of ~nis clause. 
me conrrac:or wiil: 

(il fumlsn orompt1v suc:'! relevant reeorts. 
certificates. financIal statements. ana omer 
information as may ':J9 reasonaolv 
reouestea ov tha contrac.lng officer. anc 

(iil give the Government reasonaOle 
opcortunitY to examine and verlfY~ls 
OOOKS. recoras. ana accounts. 

h. Seeclal prOVISIons regarcung oefault.-lf 
tnls contrac~ IS termlnatea oursuan! to ,ne 
clause enmleo "Oefault": 

(il the contrac:or shall. ucon- aemano. oav 
t 0 '= h e G O'v ern men t t n e a m a u n t 0 f 
unliuloateo progress ;:layments. ano 

(in with resoect to all proeertY as to whlcn 
tne Government elects nOt to reoUlre 
aelivery unaer the clause entltleo 
"Oefault." mle snail vest In tne contrac:or 
upon full liQuiaation of progress payments. 
ana the Government snall be liaole for nO 
payment except as :::Iroviaeo tly tna 
"Oefault" clause. 

.. Reservations of rlgm!.-The rignts ana 
remeoies of the Government proviaee in tnls 
clause shall nOt be exciusive. ana are in 
addition to any other rights and remeaies 
provlaed by law or under this contract. No 
payment. or vesting of mle pursuant to enls 
clause. snail excuse tne contractor from 
performance of nis oOligatlons unaer Chis 
contract nor constitute a waiver of any of tne 
rights and" remedies of tne carnes unoer tnlS 
contract. No celav or failure of the 
Government in exerCIsing any rIght. oower. or 
privilege unoer thIS clause shall affect any 
sucM rignt. power. or ;:lnvilege. nor snat! any 
single Of partial exerCIse thereof crec:uae or 
imealr any fun:her exerCise thereof or :he 
exercise or any otner ilgnt. power. or ;:lrivliege 
of tne Government. 

j. Progress oavments to succontrac!ors. 

(1) ine amount mentioned in a.(1 )(ii) of t:"lis 
clause snail oe the sum ot: 

(i) at! the crogres! pavments maoe ::v 
,ne contrac,:or to !'lis succontractors ane 
remlnlng uniiuidatea. ana 

(ii) unoalc oillings for orogress 
oaymems :0 succcntrac.ors wnlC:'1 -:ave 
been acoroveo for c:..:rrent .:lavmem :1"1 

ene or::!lnary course of OUSlness. wnen 
unoer suocontrac,s wnlC:"I conform :c 
j.(2) of thIS ::ause. 



(2) Subcontracts on which ~rogress 
~ayments ,0 suocontractors may 09 
inCluaed in :l'1e oase for :rogress oayments 
pursuant to paragraph a. of ~nis clause are 
limned to those suocontrac':s In wniCM there 
IS axcectea co be a !ong "lead time" 
between ene beginning of work and the first 
delivery. acproximately 4 montns or more 
for smail o'usiness concerns and 6 months 
or more for firms which are nOt small 
business concerns. and in wnicM ,ne 
provisions regarding orogress payments: 

(i) are substantIally similar to and as 
favoraole to the Government as this 
"Progress Payments" clause. 1'10 more 
favorable co me subcontrac,:or than this 
clause is to tne contractor and on a basis 
of not more enan 80 percent of ,Otal 
cOstS or 85 percent at direct labor and 
material costs (except eMU tnesa 
percentages snail be 85 percent of total 
costs or 90 percent at direct labor and 
materiai costs for tl'lose suocontrac':ors 
which are small business concerns;. and: 

(ii) make aU rights at the suocontractor 
with rescect ~o aU procert'l to wi'llcM ~ne 
Government nas title under the 
subcontract sucorainate ,0 the rights at 
the Government to reauire delivery of 
SUCM t:lrocertY to it in ene event of defaUlt 
by ~he contractor under tnis contract or 
in the avent of the oankruptcy or 
insolvencv of the succontractor. 

(3) rheGovernment agrees enat any 
oroceeds receivea ~y it from ~ropertY ~o 
wnicn it Mas aCQuired title by virtUe or such 
~rovisions in any suocontract snail :,e 
apo/iea co reduce tna amount of 
uniiQuidatea :lrogress ~ayments made '0'1 
,he Government :0 the contractor unaer 
this contract. In ~he ~vent ttle contrac:or 
fully liQuidates sucn :lrogress payments 
.. "ade by rne Government to him nereunaer 
ana :nere are .:lrogress cayments :0 any 
suocontrac:ors wnrc:'1 are unhouidatea. tne 
contractor snail be suorogated ,0 all che 
Government's rignts :lY virtue of such 
proviSIons in the suoconuact or 
subcontracts ~nvoJved as if all such rigm:s 
r,ao::leen ,,..1areuoon assignea ana 
transferred :0 :he contrac~or. 

19 

(a.) The biilings desc:"loeo in j.(11(ii) of thrs 
c!ause snail be :laio:::romotly cy the 
contractor In the ':lrdinary course .;If 
business. not later chan a raasonacle nme 
after oayment of eoUivalent amounts 0'1 the 
Government to the contractor. 

(S) io facilitate small business 
:Jartic:patlon in subcontractIng unaer this 
contract. tne comractor agrees :0 crovide 
crogress payments to ,hose suocontrac:ors 
wnicn are smail :'uStnessconcerns. :1'1 

conformity witn che Handaros for 
c!Jstomary progress oayments stated In § 
1·30.503 of the F=eoeral ?rOC!Jrement 
FlegUiations. as in effect on the c:ate of this 
contract. The contractor fut'!ner agrees enac 
tne need ~or such t:lrogress :lavments 'NIH 

!'lOt oe considered as a nandic30 or aoverse 
fac:or in the award of subcontrac:s. 

19. PRIC1NG OF AOJUS'iMENrS 
(F?R 1·7.302·29 & 1·7.102·20) 

When costs are a factor in any determinatIon of 
a contract ,:lrice adiustm~nt oursuant to the 
"C!'Ianges" dause or any otner ,::rovislon of ~nis 
contract. such costs snail be in 3c::orcance witn 
the contract cost princ:ples ana :Jrocedures in 
oart 1.15 of :ne '=~deral ,::Iroc~rgment 
,=1egulatIOns (4 i Ci=R j.1 5). 

20. ~:De:1AL S'iAt i;. ANO '_OCAL 
i),XES 
(F?R 1·;.302·7 & 1.11.:.I.01.i(cl) 

(ine following clause is apciiC3Cle :0 .:ormac~s 
:n ~xcass at s 10.000.) 

3. S"(ceot as may oe OtMerwlse orovlcea In 
,Mis contract the comrac: :::rlce :nCluaes all 
aoclicaola F'3deral. State. ana local :axes and 
cutles. 

:::1. Nevertneless. witn rgscec:: :0 anv=~ceraj 
~xc:se tax or cuty en :Me :~ansac~lons of 
.orooe"'l coverea :Jy :Mis contrac:.f a statute. 
.::oun cec:ston. wrir:en-Uling. or ·ggulatlcn 
taKes effect after :ne contrac-: :ate. 31'10 

(~)=1esuitsn checontrac:or 091ng 

~gaUlrea :0 oay ,;lr :lear ::'1e :urcen:::t' 3nv 
SUCrl ,='!ceral exc:se :3X :::r ::utvornc~gase 
,n ::-: e • ate : iT erg 0 f '1'1 n I C:1 IV a u I a , 0 r 
:H:-lerWISe ·"laVe::leen oavaOl9 In sue."l 



transactIons or proce~. the contrac~ orlce 
snail be increasec Oy the amount ot sucn 
tax or dutY or rate Increase: Provldec. That 
the contrac~or if requested Oy the 
contracting officer. warrants in writing tnat 
no amount for such newly Imoosea Feceral 
excise tax or duty or fate increase was 
Inc!udea in the contrac! price as a 
contIngency reserve or Otherwise: or 

(2) Results in the contractor no! being 
required to payor bear the bureen ot. or In 
nlS obtaining a retuna or c:rawbaclc ot. any 
SUCh Federal excise tax or duty wnlch 
woula Otherwise have been payaole on 
sucn transactions or proce~ or wntcn was 
the oasIs of an Increase in the contract 
~:mce. the contract price SMail be aecreased 
by the amount of the relief. retuna. or 
drawback. or tna! amount snail be paid to 
,ne Government. as directed by the 
contracting officer. The contract ;:lriC9 snail 
be similarly decreased if tne contractor. 
mrough his fault or negligence or nis faiiure 
to follow InstructIOns of the contracting 
officer. is recuired to payor bear the 
burden of. or aoes nOt oOtain a rerun a or 
drawbaclC of. any SUCh Federal excIse tax or 
ClUtv. 

c. No adjustment pursuant to paragraon b. 
aoove wlil oe made under this contract unless 
the aggregate amount thereof is or may 
reasonaoly oe exoected to be over S 1 00. 

d. As usee in ~aragracn o. aoove. rne term 
"contract care" means rne date set for tne bla 
opening. or If this IS a negotiated contrac-:. tMe 
date ot mls contract. As to additional sueoties 
or services orocured by modification to tnls 
contract. the term "contract date" means :ne 
date of SUC:'l moeific3tion. 

e. Unless tnere does not exist any reasonaols 
baSIS to sustain an exemption. rne 
Government. uoon reeuest of the contrac~or. 
Without further liabtiity, agrees. excect as 
Otherwise orovicee In thiS contrac~. to furnlsn 
eVidence accrooriate to estaolisn exemptlan 
from any tax wnlcn the contractor warrantS In 
writing was excluaec from the contrac-:: orlce. 
In adcitlon. :ne contractIng officer ma" furntsn 
eVlcence '\0 es,aolisn exemctlon from any tax 
mat may. ::lursuant to tnis clause. give rise to 
elmer an :nc~ease or aecrease In ,ne contrac: 
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orice. Exceot as otnerwlse orovloea In tnls 
contract. eviaence aoorooriate to estaOllsn 
exemotlon from cutles Will be furr.isnec only 
at tne ciscretlon ot the contracting officer. 

f. The contrac~or snail prOmotly notify rne 
contracting officer of matters wnic:'l will reSUlt 
In either an Increase or aecrease In tne 
contract orice. ana snail taKe action witn 
rescect thereto as airectee oy the contracting 
officer. 

21. CONTRAC7 WbRK HOURS ANO SAFElY 
STANOARDS ACT-OVERTIME 
COMPENSA ilON 
(FPR j.7.302·16 &. j.12.303) 

This contract. to the extent that it is of a 
character scecified in the Contract WOr'( Hours 
and SafetY Standards Act (40 U.S.C. 327·333). 
is sucject to the follOWing orOVISlons and to ail 
other aoolicaOie oroviSlons and exceotions of 
sucn Act and the regulations of tne Secretary of 
Labor thereunder. 

a. Overtime reclJlrements.-No contractor or 
succontrac~or contrac:ing for any ;::laft of the 
contrac: worK wniCM may recuire or invOlve 
the ~mployment of laborers. mec:'lanics. 
accrentlces. trainees. w8tcnmen. and guards 
snail require or ;Jermit any laoorer, mecnanic. 
aoorentice. trainee. wStc!'lman. or guard in 
any worKweeK In wnic~ ne is employed on 
sucn work to work In excess of 8 nours in any 
calendar day or in excess of 4.0 hOurs In such 
worKweek on worx suo!ec: :0 the provisions 
of the Contrac~ WorK Hours ane: Safety 
Stanaards Ac,: unless suc:'! laoorer. ,"ecnanic. 
acprentlce. trainee. watC:'lman. or gusra 
receives comoensatlon at a rate not less !Man 
one and one-Mali times nis Oaslc fate or ;Jay for 
all such hours workea :n excess of 8 hours in 
any calendar Clay or In excess of 40 hours In 
sucn worxweeK. wnic!'lever IS ,ne greater 
numoer of ovemme "ours. 

:l. Violation: liaoiiity for '.Jnoaic wages: 
iie:uidsteC oamages.-ln ,he even, of any 
VIOlation of the orOVISlons of suocaragraon a .. 
the contrac~or anc: any suocontrac:or 
resoonsible ,Mereior snail be liaole :0 any 
affec:ed emPloyee :or i1IS unoalc wages. :n 
aadi"on. SUC!'l contrac:or anc suocon~:-ac,:or 
s,",all oe iisole to ,ne Unlteo States for 
lioUlcsteo camages. SUC:'1 licUICS!ea camages 



shall ::Ie computed With rescect to eacn 
inaividual laborer. mecnanic. accrentlce. 
trainee. watchman. 'Jr guard emoloyed In 
violation at the provisions at subcaragrach a. 
In the sum ot S 1 0 for eacn calendar day on 
which such employee was reauired or 
permitteQ :0 ::Je employed on such work in 
excess at a hours or in excess of his stanaard 
workweek of 4.0 hours witl'lOut oayment of ,he 
overtime wages required :y succaragracn a. 

c. Withholding for 'Jnoaid wages and 
iiauidated damages.-The contracting officer 
may withnold from ene Government prime 
contractor. from any tnoneys payaele on 
account ot work oeriormed by the contractor 
or suocontractor, such sums as may 
administratively ~e determined co be 
necessary to satisfy any liabilities of sucn 
contractor or subcontractor for 'Jnpaid wages 
ana liquidated aamages as .proviaed in tne 
provisions of suoparagrach o. 

C. Subcontracts.-The contractor snail insert 
subparagrapns a. :hrough d. of this clause in 
all subcontracts. and shall require eheir 
inclusion In all subcontractS ot any tier. 

e. Records.-The contractor snail maintain 
oayroll records containing the information 
scecified in 29 C:=i; 516.2(al. SUCh records 
snail oe preserved for :3 years from the 
comoletion of the contract. 

22. ~AIA ANO EOUITA8t..: COMPENSA ilON 
iO ?~OF~SSIONAL :MP'_OYE:S 
(F?R iemo. ~eg. 4.S) 

(The following clause is acpHcaoie if this contract 
exceeds s 250. a 0 0 and will employ professionai 
smcloyees.) 

:'/atuation Critena 

a. Total comcensation olan (professional 
emcloyeesl,-tn esraolisning comcensatlon 
!evels for professional emcloyees. :ne :otal 
comcensatton (botn saiaries and frInge 
:enefitsl :Jrooosed snail reflect a ::iear 
.. Jnaerstanaing ·of :ne tedUlrements of :l'le 
worl< to oe accomclisnea ana :ne suicacility of 
::'le :::rocosed comoensation structure :0 
cctam ana ~etajn cualifiea oersonnei ro .11eet 
.1115sion ccjec:lves. i:1e salary rates or :,anges 
-nus. ,-9cognlz9 :ne \listlnc'!: ·:lifferences :n 

professional sklils and :ne comolexlty of 
'/aned c:isc:olines as well as :00 difficulty. 
,~roposats offering ,Otal comcensatJon levels 
less ,han currently oelng paid oy the 
oredecessor contractor for ,he same worK Will 
:e evaluated. in aaaition :0 :ne aoove. on the 
oasIs of maintaining program continuity, 
'Jnlnterruoted work of high quality, and 
avaliaoility of required comoetent 
profeSSional emoloyees. Offerors are 
cautioned :hat Instances of lowerea 
comoensation for essentially the same 
professional wor!< may oe consiaerea a lacl< af 
sound management judgment in aaaitlon :0 
indicating a iacle: of understanding of ::"1e
requirement. 

O. Cost (profeSSional comoensation).
,::Irocosals which are unrealistically low or do 
nOt reflect a reasonaole relatlonshic of 
comcensation to :he profeSSional job 
c3tegories so as :0 impair :ne contractor's 
ability to recruit and tatain comoetent 
professional emplo,{ees. ,may be Viewed as 
reflecting a failure to comorenend iMe 
com!::Jlexiry of ,ne contrac~ reauirements. The 
Government is concerned with tMe ~ualit'l and 
stacriiry of :ne worl< foree to oe emclovea on 
,Mis COntract. The comcensation data reauired 
will Oe used in evaluation of ,Me offeror's 
IJnaerstanding of :Me contract .-equirements. 

c. Other (labor retations/.-.J.n assessment of 
the ;:locential for adverse !ffect upon 
Cleriormance ana maintenance of ,Me reaurra<:! 
numoer ot orofeS510nai emoloyees witn 
reqUISite SKills .esulting from an unrealistically 
:ow comoensation struc~re wiil also oe maae. 

23. AUOIT 
(FP~ 1·7.303·29 &. 1·3.31 J-Z(ail 

(1.1e foilowing ciause IS acolicacre If: (1) 7':i~ 
contract exceeds $ 1 00.000 or IZl In connec~lon 
wltM :he Initial orrcing of :ne :oncrac,:. (i) a 
csnlficate of cost or :mcmg caca ;s .. ~aUlredn 
dc::orcance wlen ;=::c; i ·3.30 i ·3(c). ':lr (iii oan:al 
COS! or ::mc:ng o:::ata are otl1:alnea ·n dc:::::::raanc~ 
witn .:::c; ;·3.307·3,) 

a. G~neral.-T'he contrac!lng ·:::fficsr cr iiS 

~eoresenta!lves snail .1ave ::'le auoit ana 
:nscec:ion .'lgms::::esc:"loean ::'le acolicacI9 
succaragracns :l .• :: .. ana c.::lelow. 



0. ExamInation of costs.-If this IS a COSt
reimoursemenr tYpe. incentIve. time-ana
materials. laoor...,ou(. or orlce-redeterminatlle 
contrac~. or any comoinatlon thereof. the 
contractor snail maintaIn. and the contractIng 
officer or his recresentatlves snail have ~he 
rignt to examine OOOKS. recoros. oocumentS. 
ana otner eviaence ana accounting 
orocedures and orectlces. sufficient to reflect 
procerty ail eirect and Inairect costs of 
wna tever nature claimed to have oeen 
incurreo and anticicatec to oe Incurrec for tt'le 
performance of this contract. Such right of 
examination snail Incluee Inscection at all 
reasonable tImes of ine contractor's plantS. or 
such cartS tnereot. as mav oe engaged in !he 
ceriormance ot '(nis contract. 

c. Cost or pricing oata • ..jf tne contractor 
submitted cost or crlcing oata in connection 
witn the pricing of this contract or any change 
or mOdificatIon thereto. unless such oricing 
was oased on adePuate price competition. 
estabtisned catalog or marleet prices of 
commercial items sold in substantial 
Cluantlties to tne general puolic. or prices set 
by law or regulation. the contracting officer or 
nis representatIves wno are employees of tMe 
United States Government snail have the rlgnt 
to examine all oooles. records. documents and 
other oata of tne contractor related to the 
negotiation. ~r!c:ng or oeriormance of suc:'! 
contrac~. change or modificatIon. for tMe 
ourpose of evaluating the accuracy, 
comoleteness and currency of the COSt or 
pricing data suomined. AdditIonally, in tne 
case of ;mcing any cnange or modification 
exceeaing S i 00.000 to formally advertIsed 
contrac':s. the Comotroller General of the 
UnitlKl States or his reoresentatives wno are 
emolayees of me Unitea States Government 
shall nave SUC:1 rights. Tne rignt of 
examination snail extend to all documents 
necessary to oermlt aaeauate evaluation of 
the cost or ;:mcing cata submitted. along with 
the comoutatlons ana projections used 
tnerein. 

d. Avaiiaoility.-The ,-naterlalS described in ::l. 
ana c. aoove. snail oe maae avallaole at tne 
office of troe contrac",or. at all reasonaole 
~Imes. for InsoeC!lon. audit or reoroduc!lon. 
untIl tMe exoiratlon of 3 years from '(Me oate 
of final ::lavment unaer tnls contracr OF sucM 
lesser !lme soectfiea in ::lar, i -20 of :ne 
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Federal Procurement Reguiatlons (4.1 CF=I 
Part '·20) ano for such longer penoo. if any. 
as IS reoUlred oy apoiicaole statute. or by otner 
clauses of !MIS contract. or oy (' ) ane (2) 
below: 

(i) If thiS contract is completelY or oartlally 
terminated. the records retating to tne worK 
terminated snail oe maae availaole for a 
perioo of 3 years from tMe cate of any 
resulting final settlement. 

(2) Records wnicn relate to aooeals under 
the "Oisputes" clause of ~nls contract. or 
litigation or the settlement of claims anslng 
out of the periormance of !his contract. 
snail be made available until sucM aopeals. 
litigation. or claims have oeen oisposea of. 

e. The contractor shall inser-: a clause 
containing all the ~rovlSlons of :nls clause. 
incluaing thIS subparagracn e .. in all 
subcontracts hereuneer exceot altered as 
necessary for procer iaentification of rMe 
contracting parties and tne contracting officer 
under tMe Government orime contl'act. 

24. PRICE REDUCTION FOR OE?=ECilVE 
COSi OR PRICING OAT A 
(F?R 1-7.303-16 & '·3.814-1(a)) 

(Under me conditions set fOrt" in F?R 1·3.81 4-
1 (a), ,Me following snail oe aoolicaole.) 

If any crica. including orofit or fee. neqotlateo in 
connectIon with tMis contrac: or any cost 
reimoursable under this contract was Increasea 
by any SIgnificant sums because: 

a. The contractor fwrntsnea cos", or onClng 
oata wnlC:'! were nOt ac:::!.!rata. comelete ana 
current as certifieo in :ne conrrac~or's 
Cartificate of Current C.:lst or Qplc:ng Data: 

O. A suocontrac,:or. pursuar.! to ~he Clause of 
tntS contract entltted "Suocontrac-;:or Cost or 
::SPIcing Data" or "Suoconrrac:or Cos, or 
?Ptcing Data-Price Aajustments" or any 
suocOntrac~ clause i~ereln reCUJrf:o. :umrsnec 
cost or :mcing oara wnlC:'l were :'lot ace:.:rate. 
comotete ano current as cer-:lriec ~n :ne 
suocontrac-:or' s Carttfic:ate of C ... rrent C.:lS! or 
::I'1c::1g Jata: 



c. A subcontractor ar proscectiv'! 
subcontrac~or furnished cost or ;lric:ing data 
wi'lich were reQUlreQ to oe accurate. comoiet! 
and current and ~o oe submined to sucPOrt a 
subcontract COSt estimate furnished oy the 
contractor but wnich were not accurate. 
com~tete and currrent as ot the oate certified 
in tMe contractor's Cartiiic3te af Current Cost 
or Pricing Oata: ar 

d. The contractor ~r a subcontractor or 
proscectlve suecontractor rumisnea any data. 
nOt within a .. O. or Co cleove. which were nOt 
accurate as suomi ned: tMe orice or cost snail 
be reduced accordingly and the contract shall 
be mooified in writing as may oe necessary to 
reflect such reduction. However. any 
reduction in tMe contract orice due :0 
detectIve subcontract data of a oroscectlve 
subcontractor wnen ~Me suocontrac: was not 
suoseQuently awaraed to suc:, subcontractor. 
will be limited to :ne amount (pius acctiC30te 
overhead and profit rnark:up) by wi'lieM ,he 
actuaL subcontract. or actual cost to tMe 
contractor if there was no succontract. was 
less tnan the proscective suocontract cost 
estimate suomi tted by the contractor: 
Provided. The aCnJai suecontrac: price was 
nOt affec:ea Oy oetective COst or pricing data. 

(NOTE: Since tne contract is suojec: :0 
reduction unaer this clause by reason or 
defective cost or Prtcing data suomi ned In 
connection with certain suocomracts. it IS 
excected :hat the contractor may wisn co 
include a clause in each suc!'! suocontrac: 
reQuiring the suoContractor co aoprocriatelY 
inaemnify ~he cOntractor. It is also expec!eQ 
chat any subcontractor subject to suc!'! 
indemnification will generally reQUire 
substantIally simiiar indemnification for 
defective COSt or ;::ricing ~ata reQuired ~o :e 
sucmmed by Mis lower ,Ier suocontrac,:ors.) 

25. SUSCONTi1AC70~ C:JST OR ~RIC:NG 
OAT), 
(P=R 1-i. 303·29 .?£ 1-3.81 <1..3) 

a. T:,e CO,1trac:or shall reauire 
suocontractors Mereunaer :0 suomlt. act'..lally 
or "V scec:fic :aentlfic3tlon in wnting. ~ost or 
.~.H;cing <:la:a .. ,1~er ::"1e fOllowing 
CIrcumStances: 
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(1) Prior to ,Me award 'or any suocontract 
the amount of wnic!'! IS exoec:ed to exceed 
s 100.000 wnen entered into: 

(2) Prior ,0 tne oricmg of any suocontrac! 
mOdification whic:"! inVOlves aggregate 
inc:'eases and/or ceereases in costS otus 
aoplicabte profits exoected ~o exceeo 
S 1 00.000; excect wnere the orice is oased 
on adeQuate prtce comoemion. established 
catalog or marxet orices or commerc:at 
Icems sOia in suostantlal cuantltles :0 :he 
generat ;luetic. or orlces set oy iaw or 
regulation. 

b. The conuactor snail .-equire 
subcontractors :0 cemiy. in suostantlattv the 
same form as tnat usea in the certIficate by ,Me 
;::rlme contractor to the Government. ::'lat :0 
ene best of cheir ~<nowtedge and oetiel'. the 
COSt ana pricing <:lata submittea , .. ncer a. 
above are acc:Jrate. com~tete. and c:..rrent as 
af ,he date of agreement on ~ne :1egotiated 
;lrice of :he subcontract ,or 3uocontract 
cnange or modification. 

c. r..,e contractor snail insert :he substance 
or :hrs clause including :nis suooaragraon c. 
;n ~ac!'! suocontract :1ereunaar wntc!'! axceeas 
S 1 00.000 wnen entereQ into excect where 
:Me orice ,hereof ;s basea on aaaQuate orlce 
comoemion. astactisnec c3talog or ,'rIarKet 
;lrtC9S ot commercial items sota in suostantial 
quantities :0 tne general ouctic. ororicss set 
OV law or regulatIon. in eacn suc:"! excsotea 
suoconuact i'lereunaer i:1 excess of 
s 100.000. the contractor 3Mti insert :1'1a 
suo-m!nca ,or ,ne follOWing clause: 

SUSCONTRACTOR COST OR ?'iICING 
OA TAo- ?RIC:; ACJUSi"i'viENTS 

a. SUQoaragracns o. ana c. of ::"S clause snail 
oacome ooeratlve only 'NI," ,'escec! :0 any 
,'rIooliiC3tlon t"naae :Jursuant :0 one cr'rlore 
.crovisions'Jr :nis contrac! 'Nnlc~nVOlves 
aggregate inc:,~ases an%r cec:'eases ,n 
costS OIUS o3oolic30le oraii,s ~xoect=o :0 

exceeQ S 100.000. r,e ~ecu,remems ·or :~IS 
clause snail "13 !imit~CI :0 Si.:C:1 :on,~ac, 
TlcciiiC3tlons. 

::::. T:,g :01it,"'ac~·~r s,~a!1 ... -:tJ'.;!r~ 
suocontrac':ors .'erauncer ::J suarl"m. ac::.;altv 
cr :v soec:tic :centlfiC3tI0:"! n wrinng. ':::::5,cr 



i:Hlcing aaa unaer the following 
Circumstances: 

( , ) Prior to awaro of any suOcontrac,:. the 
amount of whlcn is excecteo to exceeo 
s i 00.000 wnen enterea into; 

(2) Prior to tne pricing aT any suocontract 
mooificatlon w('llCh invOlves aggregate 
increases analor decreases in COStS CIUS 
acclicacle orofi!! exoecred to exceeo 
s 1 00.000: exceptwnere the price is oaseo 
on adequate price competition. estaOlisneo 
catalog or marKet orlces of commerCial 
Items SOld in suostantial auantitles to tne 
general puolic. or prices set oy law or 
regulatIon. 

c. IMe contractor snail reauire 
subcontractors to certIfy. in sucSUlntlally the 
same form as ,nat usea in tne certificate oy tne 
prime contractor to tne Government. that to 
tne Oest of ,heir knowieage ana belier tne COSt 
anc pricmg oata submitted under O. above are 
acc:Jrate. comolete. and c:Jrrent as at the oate 
of agreement on the negotiatea orice of the 
suocontract or subcontract change or 
mOdification. 

Q. The contrac':or Shall insert the substance 
of this Clause inciuaing mrs suboaragraon d. 
!n eacrt suocontrac-: nereunder wnic!'T exceeos 
S 1 00.000 wnen enterea into. 

26. COS'i ACCOUNTTNG STANDARDS
NONDEFENSE CONTRAC'i 
(F?q 1-7.303-66 &. f=?R iemo. Reg. 44\ 

(If this contract exceeds S100,000 
and the contract is not exempt pur
suant to FPR l-3.1203-2(a), (0), and 
(c), the following shall apply.) 

a. Unless ,he Acministrator of General 
Services has orescl'ii:led rules or regulatIons 
exemoting rne contractor or this contrac,: 
from stanoaros. rules. and regUlations 
oromu/gated by rhe COS! Accounting 
Stanoaros Soard. the contractor, ~n 
connec~ion wltn this contract. snail: 

(~) F=ollow consistentlv ~;,e cos, 
accounting oractices estaolisneoor 
OlSClosec as reOUlrec by ,-egUlatlons of tne 

Cost Accounting Stanoaros Soare and 
admll:'IIstered unoer the AomlMistratlon of 
COSt AccountIng Standaros clause. If any 
Change In oiseloseo ;:lractlces IS maae for 
purcoses of any contract or suocontrac~ 
suOlect to tnose disclosure reQUIrements. 
the crtange must oe aCt)liea in a consistent 
manner to tnls contract. 

(2) Comely With ail cost accountIng 
stanaaros whlcrt ,ne comrac:or is reautreo 
to comOly with OV reason of concurrent 
performance of any contract or 
succontract SUoleet to the Cost AccountIng 
Standaros Clause (4 c::~ 331) and 
adminlstereQ under the AdmInistratIon of 
Cost Accounting Stanc:ards clause. The 
contractor alSO snail comOIY witI'! any cost 
accounting standarc wnicn nereaf\er 
oecomes applieae/e to suc!"! a contract or 
subcontract. SUCh comOllance shail oe 
reouired prospectivelY from tne Clate of 
apolicaoility to sucn conuact or 
suCcontrac':. Comoliance snail continue 
until the contractor completes 
performance of worle unoer tl'lis contract. 

(3) Agree to an eauitaole adjustment (as 
orovloed In tne Changes clause of mis 
contract. If any) If me contrac. cost IS 
affected by a cnange wnicr:. ,=ur5uant ,0 (2) 
above. me contractor is ~eouired to malee 
to /'lis estaOlisned COst accounting orac::ces 
wnetner sue:'! ;:raC!ICeS are covered oy a 
Disc!osure Statement or not. 

(4) Negotiate witt'l tMe contrac::ng officer 
to determine the terms ane concitions 
unaer which a change to eitner a disc!oseo 
cost accounting oractic! or an establisned 
cost accountIng orac:ic!. Other than a 
C:'lange unoer a.(3) aoove. or a.(6) belOW. 
may oe maoe. A cMange to a oractlce may 
oe ;::lfOtlOSed by either me Governmem or 
the contrac~or: ProvIded. hOwever. tnat "0 
agreement may be maoe unoer ~nis 
prOVIsion :nat wiil Increase costs ;::latc OV 

the UnIted States. 

(5) Agree to an acjustment or me cOntrae~ 
oriee or COSt ailowance. as aooroerlate. ,f 
it or a suocontrac::or faiis ~o comolv wltn 
,ne aoolic3019 C.ost AccountIng Scanoarcs 
or :0 fOllow any oractice cisc!oseo ~r 
estaolisneo oursuam to suocaragracn a.( 1 ) 



or (2) aoove ano SUCrl failure results In any 
increased costs calC:: by tne Unttec States. 
SUC!'l adjustment snail orovlde for recoverv 
of the increasec COStS to the United States 
together witn interest thereon computed at 
the rate aetermined by tne Secretary of tne 
ireasury pursuant to P.l.. 92-41 (50 U.S.C. 
App. 1 21 5(b)(2)). or 7 percent oer annum. 
whichever is less. from time the payment by 
,Me United States was made to the time the 
adjustment is effectea. 

(6) Negotiate an ecuitaole adjustment (as 
provioec in the Changes clause of this 
contract. if anyl when the parties agree to 
a Change to eitner a eisclosed cost 
accounting practice or an estaolisned cost 
accounting oractice. 

o. The contractor snail permit any aumorizec 
reeresentatives oi me heac of the agency. of 
:ne Cost Accounting Standaras Soard. or of 
tne COmptroller General of tne United States 
to examine and make cooies of any 
documents. pacers. or records relating to 
compliance witn the reauirements of this 
clause untii the eXClration of 3 years after final 
payment uncer this contract or such lesser 
time scecified in tne Feceral Procurement 
Regulations (F?R) oan: 1-20. 

c. Unless a subcontract or succontrac'i:or is 
exemct under rules or regulations ~)fescribed 
by the administrator of General Services. the 
contractor: (1) snail inc:uoe the substance of 
this clause. including !Mis subcaragrapn c •. in 
all negotlatea suocontracrs unaer :his 
contract with subcontractors that are 
currently performing a national oefense 
contract or suocontract that contains the' 
clause entitled Cos. AccountIng Stanaaras 
ana mat are currentlv reauirec to accept the 
clause in aoolicable national aefense awaros. 
and (2) shall incluoe the substance of the 
Consistency of Cost Accounting Prac!i::es
Nonoefense Contrac, clause set forth in ~ 
i ·3.1 204.-2(bl of tne ,=PR in negotiated 
suC::OfitFacts unaer ~nis contract with ali Otner 
suocontrac!ors. The contractor may elec! to 
use me suostance of ~ne sOlic:tatlon notIce set 
for'en In ~ 1·3. i 203-21bl of the ,=?R in nis 
cetermination of acolicaoiiitV cost accounting 
stanoaras to suocontrac!S. 
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c. The terms oefineo In ~ 33' .20 of oar. 
33 i of !!tIe 4.. Code of Federal RegUlatIons. 
snail have the same meaning nereln. As !Mere 
oefinad. "negotlatea subcontract" means 
"any suocontracr except a firm fixec-orlce 
suocontract mace by a contractor or 
suocontractor after receiVing offers from at 
least two firms not assoclatec With each other 
or sucn COntractor or subcontractor. oroviaing 
(1) rne SOliCItation to ali comoating firms is 
Icentical. (Z) pnce is tha only conSloeratlon :n 
selecting rne suocontractor from among :ne 
competing firms soiic:tea. and (3) me lowest 
offer received In comoliance Wlt:'l ,ne 
SOliCItatiOn from among cnose sOlic:taa !S 

acceptea." 

e. ihe aaministration of tnis clause oy tne 
Government shall be accomoiisnec In 
conjunctionwitn the acmlnistratlon of ,he 
contractor's national aefense contracts and 
suocontracts suoject to rUles ana regulatIons 
of rhe COSt AccountIng Stanaarcs Soare. 
pursuant to the Administration or Cost 
Accounting Standards clause. Fonne ouroose 
or the AdministratIon of COS! Accoum:ing 
Stanaards clause containec in thiS ~ontract. 
references to ,ne COSt Ac::ounting Standaras 
clause snail be deemec to incluoe ~!'lis COSt 
Accounting Stancards-Nonderense Contrac,: 
clause anc reference to the DiSClosure anc 
ConsIstency of Cost Accounting ?l'ac':lces 
clause snail oe deemed to Incluoe rne 
ConsIstency of Costing Accounting ?rac:lces 
..,\londefense Contrac: clause. 

27. CONSISTENCY OF COSi ACCOUNTING 
PC!ACilC;s-.\lONOE~:NSE CONi::1ACi 
(FPR 1·7.303-55 &. i=?R iamo. Reg 4.4) 

(This dause snail aeoly if thiS contrac: IS :ne first 
negotlatec nonaerense contract over s 500.000 
received by a contractor ouslness unit ,.,Ot 
oerformtng a cost accounting stancarc con-crac: 
or suocontract oursuant to i=?R 1·3. i 203· 
2(c;(3)') 

a. Unless t:'le Aamlnistrator :;,f General 
Sef'IIces nas orescribed ~ules or regulations 
exemoting the contractor or ::"1IS :;omrac: 
from s,anoaras .• ules. ana 'aguJa ti ons 
oromulgated oy ,ne CJS, ACcouii~;ng' 
S:anc::aros Soaro. tne :ontrac:or, ,~ 
connec::lOn witn tnlS contrac:. snail: 



( 1 ) COmely wi eh ihe requirements of 
4 Ci=R ~ans 401. ConSistency In 
estimating. Accumulating. ana Recor:rng 
COstS. ana 4.02. ConSistency in Allocating 
Costs Incurred for the Same ~'Jrcose. ,n 
effect on the date of, award ot iMIS con~ract 
ana aaministered unaer the Administration 
of Cost Accounting Standards clause. 
Comcliance snall continue until ine 
contractor completes performance of wan< 
'.Inaer this contrac:. 

(2) Follow consistently che cost 
accounting practices estaolisnea or 
disciosed as required Jy regulatiOns ot the 
Cost Accounting Standards 30ara ana 
aomlnistered '.Inoer the AdminIstration ot 
Cost Accounting Stanoarcs ciause. if any 
change is made in estaOlisned practic!s or 
in oisc!osed Qractic!s for oun::oses of any 
contract or suocontract suoject to :nose 
disclosure requirementS. tne change i'T1USt 
oe aaplied in a consistent manner to this 
contrac:. AI change to ,nese practices may 
oe proposed. however. by either tne 
Government or the contractor and the 
contractor agrees to negotiate witM tne 
contracting officer the terms ana 
conditions unaer wniCM a cnange may oe 
made. Atter me terms and conaitions under 
wnic!'l tne change is to oe maae nave ceen 
agreed to. the cnange must be aoelied 
orosoec:i'lely to cnis contract. No 
agreement may be made under t~IS 
orovision that wiil Increase costs .:ald oy 
,ne United States. 

(3) Agree to an aajustment ot me contract 
orice or COst allowance. as apcropriate. if 
It or a suocontractor raiis ~o comoly witn 
~:"e acclicaole C.:Jst Accounttng StandardS 
or to fallow any ~ractlce cisclosed or 
estaOlisnea .:::ursuant to succaragraon a.(2) 
above ana suc:'! ~aiiur9 results in any 
increaSed costS :laid oy the Unl1:ed States. 
Suc:'! aajustmant snail :::rovide for ~eccvery 
of :ne increaSed COS!S :0 :ne UnIted States 
:ogemer with il11:erest ~nereon comouceQ at 
:ne rate determined 0'1 tMe Secretart of :he 
:reesury oursuant ~o ?L 92·J.1 (50 U.S.C. 
.l.cc. 1:: ~ SibK2)), or 7 :ercen~ oar annum. 
whlc!'lsver 'S less from me time :ne caymant 
oy ::'ts United States was maae to ,he :Ime 
:ne aOlustment :s erfec~eo. 

(4) Negotiate an eOUltac!e aoiustment (as 
orOvtded ,1'1 iMe Changes clause '~r :I'1IS 

contract. : f anYI wnen :he :::a"les agree :0 
a cnange :0 elcher a oisc:osea cost 
accounting oractice or an estaclisneo COSt 

accounting practice. 

o. ihe contractor snail cermit anv i!utnom:90 
'eoresentatlves of ~ne Meaa of ,ne agenc'{. of 
:ne C.;:st Accounting Stanoards 30aro. or of 
the ComotrOller General at the Unttee States 
:0 examine and m/!l<e cooles of any 
a.acuments. ;apers. or ,'ecor03 'elating :0 
comcliance With ,ne reQUirements of :nls 
clause untIl the exciratlon of 3 years after final 
oayment under ,niscomrac': or suc:'!i!sser 
:Ime scecified in me '=9Qeral ,::Irccurement 
~egutations (F?A) ;laft 1-20. 

c. Unless a suocontract or subcontractor is 
exemct !.Inoer ~1JIes or regulations cresc:'tbea 
by ihe Administrator ot General Services. :ne 
comractor snail InClude tMe sucstanca of ::"lis 
Clause. ;ncluaing ,hIS suocaragracn c .. ,n ail 
negotiated succontracts !Jncer ,his contract. 
excect' :nat it snail inClude ::"le sucstance of 
:he Cost Accounting Standarr.:s-\lonoerense 
Ccntract clause set fo~ :n ." i -3. ~ Z04-ZCa) 
.Jt :he r:?!=f in ,'egottated suo'contracts .maer 
:nis contract wltn suocontractors ::"Iat ue 
currem:ty oerformlng a ,1a1:l0nal 'jerensa 
contract or suoeom:rac-: ehat contaIns me 
clause entittea Cost AccountIng Stanaards 
and :nat 3re c~rrentlY ~!QuJ(ed ,0 accact: ,Mt 
c:ause in acolicacle 1egotiateQ1atlOnai 
ceiense contrac':s. The comrac:or :nav alec': 
:0 ' .. se the sucstance of ::'Ie so!ic:ration1otlca 
set 'orm ,n ft 1·3.1 203·2(0) ,::;f :he F=?C! :n ~is 
~atermlnation of aoclicaoiiity of cost 
accountIng stancarcs :0 succontrac~ 

d. The :erms cafined ii1 .:. C:=~ 33 ~ .20 3na 
332.20 snail have :ne same i'~eanlngs ."en!ln. 
.;l,s there:efinea. "~egotlateo 3uccomrac:" 
"'eans "any 3uccontrac,: excect 3 'irm 'ixec
orlce subcontract mace :'1 a ::ontrac:or or 
suocontrac:or atter 'ecal'llngoffers '~~m H 
,east ';'NO firms nOt assoc:atec wlen eac:'! at:'!er 
or sue:'! contrac':or or su.:contrac:or. o:-ovlcir.g 
(i) :r.e SOlicitatIOn ::l ali :omoetlng ~:r~s s 
'centtc31. (2) orlce !s :ne onlv :::::nSICe~tlon"l 
setec:mg ::'te suocontrac~:::r '~om 3mong ::'!e 
::::::moettng 'irms sOlic;:ec. ana \3) :~e eWes! 
~ffer 'ecelvea i.1 ::omolianca Nlr~ ::-e 



solicitation from among Chose solicited is 
accepted," 

9. ine administration of this clause by :ne 
Government snail be accomplisnea In 
conlunction with ,he administration at ~he 
contractor's .,atlonal eefense contracts and 
subcontracts, if any, suoiect ~o rules and 
.-egulations of ~ne C.:ISt Accounting StandardS 
Soard, pursuant to ,Me Administration at Cost 
Accounting StandardS clause. ;:or tne 
ourooses at the Administration ot Cost 
Accounting StandardS clause contained in tnis 
contract. references to the Oisclosure and 
Consistency of C.:ISt Accounting PractIces 
clause shall oe deemed :0 include tnis 
Consistency at Cost Accounting Prac:ices
Nondefense Contract clauses and references 
to the Cost Accounting Standards clauses 
sMail be deemed to include the Cost 
Accounting Standards-Nonaefense Contract 
clause. 

28. AOMINISTRA ,lON OF COS, 
ActouNnNGSTANOAROS 
(F?R 1.7,303·55 &. F?R remp •• =leg. 44) 

(If this contract exceeds $100,00 
and the contract is not exempt pur
suant to FPR 1-3.1203-2(a), (b), and 
(c), the following shall apply.) 

;:~r the puroase at aamlnistrating Cost 
Accounting Stanaarcs reauirements under this 
contract. ihe contractor snail: 

a. Submit:o the cognizant contracting 
officer a descriotion of ,ne accountIng change 
and the general coilar magnitude ot ,ne 
change to reflect ,!'le sum ot ali increases and 
the sum of ali decreases for ail contracts 
containing the C.:lst ),ccounting StandardS 
clause or :he CliSClosure ana Conslstenc'" ':Jf 
C.:lst AccountIng ,::lractlces clause: 

(1) ;:or any c:'lange in cost accountIng 
::Jractices reauarea :0 comolv with a "ew 
cost accountIng s.atiC3ra in aCcorastiee 
WIth suooaragracns a.(31 and (4)(A) of :ne 
C.:::st ),ccountlng Stanaaras clause witnrn 
50 cays (or SUC!'l c.lther date as ,-:'lav :Je 
,-:'lucually agreea :0) af~er awarc of a 
contrac'! reauJnng SUC!'l c!'lange: 

..,
.... i 

(2) i=or any cnange to COSt accountIng 
::Jractices proposao in accordance Wltn 
suocaragrapn a.(4)(8) or a.(4)(Ci of :ne Cost 
Accounting StandardS clause :Jr wltn 
sucperagracn a.(3) or a.(S} Of t:'le Oisclosure 
and ConsIstency of Cost Accounting 
?rac':ices clause I'10t :ass tnan 60 ~eys (or 
such other date as mav oe mutually agreea 
:0) crlor CO tne affectIve data of ,;'1e 
crOCOsed c!'lange: or 

(3) ;:or any faiiure :0 comaly WIth an 
acolicacle Cost Accounting Stanaard or to 
follow a disclosee oractice as 
contemolated by suooaragrapn a.iS} of :ne 
Cost Accounting StandardS clause or wien 
suoparagraon a.(4) at :he OiSClosure ana 
Consistency of Cost "l.ccountlng::l!'3c:ices 
clause 'Nltl'lin 00 days (or SUC!'l otner date 
as may oe mutually agreed ,0) atter ~ne cate 
of agreement of such noncomcliance by 
:he contractor. 

o. Suomit a cost imcact oropasal in me form 
and manner scecifiea ~y me cognizant 
contracting officer Wltnln 50 days (or suc:'! 
':Jtl'ler cata as may ~e mutually agreed to) after 
:ne date of determinatIon or ~Me aaeauac'l and 
comciiance of a c!'lange suemitteo ;:ursuant 
:0 a.Ii). (2). or (3) above. 

c. Agree to aooropriate ::ontr3C: anc: 
subcontract amendments :0 '!fi~C~ 
aaiustments estaolisnea in accorcance WItt'! 
suooaragrachs a.(4.) and (S) of tne C.:Jst 
Accounting Stanaards clause or 'Niti'! 

. sucoaragraons a.(3)' (4.), or (5) of :;,e 
DiSClosure and Consistency of C.:JH 
Accounting ,::l~ac:lces ~lause. 

':::. When the succontract :s sUOlac: :0 sicr:er 
:ne Cost Accounting Stanaards clause or :!'le 
Oisclosurs ana Conslstenc'! or Cos, 
AccountIng ?ractices :::ause 30 s.ate ·n :ne 
jOdV of :ne suoc::lntract anc/orn:ne 'etter 
of award. Setf~:::elettng clauses snaIl ;'10t :::e 
'~sad. 

S. ~nc:uce :ne sues.anes or :nls .::ausa '11 ail 
,:egctlatec SuocoFlt~ac~s ::omalnlng simer :ne 
-...:::s. Ac::ountlng ::ltancarc:s ::ausa ,:;r :~e 
J i SCi 0 sur e a n c Con SIS tan c .(;) t C.::: s : 
,.l.c::ounting ,:!paCtICss ::ause. ;11 300";On. 

:nc!uoe a :::rovislon '1'1 :nese St.:ocor.t~ac:s 
'NnlC!'I Will re<:lt.are SUCil suoc::::mrac:ors. ,v1t;'11n 



30 days aher recelot of aware (or suc:"! other 
oate as may oe mutuallv acreed tol to suomi! 
the following Information to ,ne Contrac~ 
Aomlnlstration Office cognizant of tna 
succontrac:or's fa ciii tV . 

(i) SuOcontractor's name ana subcontract 
numoer. 

(2) Ooilar amount and date of award. 

(3) Name of :ontrac:or making me award. 

(40) A statement as to wnetner ,ne 
succontractor "as maoe or orooose5 to 
malee any cnanges to accounting practices 
that affec~ crrme contracts or succontrac~s 
containing the Cost Accounting Scandaros 
Clause or Oiscio~ura ana Consistency of 
Cost Accounting Practices clause unless 
such cnanges have alreaay been recortea. 
If awaro Of tne succontracr results in 
malelng a co~t accounting standard(s) 
effective for the first time. thiS shaH also be 
recortea. 

f. For "egotiated subcontracts cont!lning 
the Cost Accounting Standarcs clause. 
reoUlre tMe succontractor to comelv w.m all 
stanoaros in effac,: on tMa aate of final 
agreement on orice as shown on rne 
succontractor's signed Cartificate of C;Jrrent 
Cost or Pricing Oata or date of aware. 
wnicnever is earlier. 

g. In the event an adjustment is reouirea to 
be maae to any succontrac,: nereunoer. notify 
tMe contracting officer in wrIting of sucn 
aojusm'lent and agree to an aOiustment in tMe 
price or 9stimatea cost and fee of tnls 
contrac,:. as aporooriate. baseo uoon tne 
aOlustment es:ablishec under the 
subcontrac!. Such nOtice snail be olvan wltMln 
30 cavs aiter receiot of tfle-orocosea 
suocontrac,: aoiustment. and shall inClude a 
procosa.i for aa!ustment ~o SUC:'l Migner tier 
succontract or .:mme contrac, as aocroonate. 

I'. When altMar tMe Cost Accounting 
Stanoards clause or the iJisciosure anc 
Conslstenc'l or Cost Accounting Pract:ces 
Clause anc this clause are Inctuoed !i"l 

succontrac,s. :ne ~erm "contrac,lng officer" 
snail oe sUltacly alterea :0 ioentify ,ne 
:::lUrC:'la5er. 
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29. OF=iCjALS NOT 10 6ENE~lT 
(F:lq j.I.302.18 &. 1.7.102-171 

No member of or oelegate to Congress. or 
Resident CommiSSioner. snail be aamltted to any 
snare or ;:lart of :nlS contract. or to any oeneri, 
mat may arise tneretrom: out thiS oroviSlon snail 
not oe constiued to extena to thiS contract If 
maoe witn a corooratlon for ItS generai benefi,. 

30. COVENANT AGAINST CONTINGENT 
FEES 
(F?R 1.7.302·19 &. 1.1.503) 

The contractor warrantS that no oerson or selling 
agency has oeen emolovec or retained to sOlic:t 
or sec:Jre tnlS contract ~oon an agreement or 
unoerstanding for a commlssion.oercentage. 
brokerage. or contingent: fee. exceotlng bona 
fice emClovee or oona fioe astaclisneo 
commercial or selling agencies malntaineo by 
tMe contractor for the ouroose of securing 
business. For creacn or viOlation of this warrantY 
tne Government shail nave tMe rign! ~o annUl ~MIS 
contrac: wirMout liaoilitv or In !tS aiscretlon ro 
deduct from t!'le comraco;: cmce or conslceration. 
or otherwise recover, the full amount of suc:, 
commission. percentage. orokerage. or 
contingent· fee. 

31. CONVICT ~SOR 
(F?R 1.i.302·i~ at. 1.i2.204o) 

In connec':lon with tne oerformance or worl< 
unaer tMis contract. ,Me contrac!or agrees >lOt ':0 
emplov any .:Jerson undergOing sentence of 
imorrsonment excect as orovloec :JY ;:Iuolic Law 
89·176. Sectemoer i O. 1965 (i 8 U.S.C. 
.1082(c){2)) Executive Order No. i 1 iS5. 
Oecemoer 29. 19i3. 

32. EOUAL OpcORTUNITY 
(F?R i-i.302·16 &. Feo. Reg. IO-20-iS) 

(The follOWing clause !s acciicacle unless ,nis 
ccmrac': IS exemct unoer :ne ,·Ules. -egulatlons. 
ana relevant oraers of ,ne Secretary of ~.aoor (<11 
CFR. cn. 601.) 

Durtng :ne :::lerformance of thiS comract. :Me 
contractor agrees as follows: 

a. '7",e C:::ln,~ac:or Will :10: cisc~!m!nate 
against any emOloyee or aOCllcar., f:::lr 
emOlovment :;eC3use of :ace. cOlor. ~ellglon. 



sex. or natIonal origin. The contrac!or wiil take 
affirmatIve ac-.:ron :0 ensure tnatacplicants 
are employed. anc that emcloyees are treatec 
during emcloyment. without regard co :tletr 
race. color. religIon. sex. or national origIn. 
Sucn action snail inc:uce. but nOt be limltea 
co. the following: :mployment. :Jpgraaing. 
demotion. or transfer: recruitment or 
recruitment aovernsing; layoff or ~ermination: 
rates of payor other forms of compensation: 
and selection for training. including 
apcrentlceshio. The contractor agrees to post 
in conseicuous alaces. avaliacle to employees 
and aeplicants for emeloyment. notices to oe 
provided by tne contracting officer settrng 
forth the provisIons ot this nondiscrimination 
clause. 

b. The contrac-.:or will. in all soliCitations or 
advertisements for emeloyees piaced by or on 
behalf ot the contractor. state that aU qualified 
applicants 'Nijl receive consideration for 
employment witnout discrimination because 
of race. color. reiigion. sex. or national origin. 

c. ine contrac-.:or will sena :0 each laoor 
'Jnion or recresentatlve of worlc:ers. wit" wnicn 
it ;,as a collec-.:ive :argaining agreement ar 
other contract or 'Jnaemanding. a notice. to 
be provided oy ,he contracting officer. 
advising the saId faoor 'Jnion or workers' 
representatIve of the con,ractor's 
commitments unaer section 202 at Executive 
Order No. i i 248 at September 24. 1965. 
and shail post cO;lies of ttle nOtice in 
conspicuous claces available to emOloyees 
and acclicants for amoloyment. ' 

d. Tne conuactOr will comely with all 
proviSions aT :.xec:.:tive Order No. 11 248 ot 
September 24. 1965. asameMed. and of the 
~Ies. regulatIons. ana reievant orders of ,he 
Secretary of '...3oor. 

a. The comrac!or wiil fumisn aU informatIon 
and reoor,s ,"eaUirea by said amenoea 
:.xecutlve Orcer ana Oy ,Met ~uies. regulatiOns. 
and orders of :~e Secretary of Laoor. or 
,cursuant :nereto. ana wtil oermie access to its 
000:<3. recordS. ana accounts oy :;'13 
contrac'!ing officer ana the Secretary of Laoer 
for ;:lurcosas~f 'nvestlgatlon (0 ascsr'taln 
comoliance 'Nit" SUC:'1 ,'1.IIes. ,-eguiatlons. ana 
(~tMers. 
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In :he event ,of ::'1e conuaccor'S 
noncomoliance WIth me 10ndlSC!"lminatlon 
clauses of this contrac! or wltn any of ,he sucn 
rules. regUlations. or oraers. :his contract may 
oe cancelea. ,erminatea. or suscenaea. ,n 
wnOle or in ;:lart. ana tne contrac!or may be 
Cleclared ineligible for fu"ner Government 
contracts in aceorcanc! wltn orocsoures 
autnori:l:ed in salo amenaea :.xec:.:tlve Order. 
anc suc:, etMer sanC':ions may oe ImCOSed ana 
~emeaies invokea as arovioed 'n said 
:xeC:Jtive Orcer. ;.)r by ,"Ule. ~13gujatlon. ;.)r 
orcer of the Secretar'! of Laoor. or as 
otnerwlse provtdea by jaw. 

g. The ccntrac!or will inc!uae :Meorovisions 
of suooaragrachs a. ,!"trough g. in every 
suocontract or ourcnasa 'oreer unless 
exemotea by ,he rules. regulations. ,::r ,;.)rders 
aT ~ne Secretarv of Laoor ,ssueo ::ursuant to 
section 204 of said amanaed :xacutlva 
Order. so that sue!'! .oroviSlons wiil oe binding 
'Joon iacn suceontrctcr or vendor. The 
contractor wlil tal<e suc:'! ac-.:ron witn rescec: 
:0 any suoeontract or ::lurc~ase order as may 
be cirec-.:ed by ene Secretarl of ucor as a 
,-neans at enforcing suci'! orovisions. inciuding 
sanc:ions for noncomCliance; P"ovlded. 
nowever. That in ~~e ~vent a contractor 
oecomes involved in. or IS ::'!reatened 'NIti'!. 
:itigation wltn a suocontrac:or or 'Iencor as a 
reSUlt of SUC:'1 airec:ion. ~t"le comractor ,-nay 
reQuest ~t'1e Unitea States :0 ~merntO suc:"! 
:itlgatlon to orotect tne interests of ,he United 
Scates. 

,\Joce: :cual :moloyment COcQ,(':,"nity 
.orovlslons are directed :y :'"'(ec~rlve Oreer No. 
11248 of Sectemoer 24. ; 965 (3 CF~ oage 
1 57. i 965 Suoolement). as ameneeo ov 
=~ecutive Oraer No. 1 137 5 ~f Oc:ooer i 3. 
; 967 (3 CFR oage 320. i 967 Comciiatlom. ane 
:xecutive Oresr ,\Jo. 12086 ::t Oc:ooer:. 
1979." 

33. l.iSiiNG OF :MP'-CjVMENT 
OP~NINGS 
IF=q 1·i. 302·30 &. t:MP, ,~E·3. 39) 

a. :he ,:ontrac:or wiii'!Ot :::sc;"lmlnate 
agalns, any emolovee ';:i aCllc,ant i::r 
emoiovment ::::ecause ,"e:r ,me s a :isaolea 
·,eteran or 'lateran ot :ne '/'emam era .n 
,'=:qarc :0 anv ;csltion fer ·.vntc:~ :~a emclovee 
,::r 3CClic3nt for emOloyments ::.:auiiea. -;-''!9 



contractor agrees ,0 taKe affirmative acnon to 
emplOY. acvance in employment. anc 
otnerwlse treat oualified aisacleo veterans 
ana veterans of rne Vietnam era witnout 
diSC:1mlnatlOn oased ucon tneir disacliiry or 
veterans status in all emeloyment orac~lces 
SUC:'l as the following: emeloyment upgrading. 
cemOtlon or transier. recruitment. advemslMg. 
layoff or termInation. rates of oay. or otner 
forms of comeensation. and selection for 
trainIng. incluoing apprenticesnlp. 

o. The contractor agrees that all sUltacle 
emplovment ooenlngs of the contractor wnich 
exist at me time of the executIon of ,hiS 
contrac: and those wnlch oceur durIng ,ne 
periormance of :his contract. Incluoing :nose 
nOt generatedoy tnis contract and Incluoing 
those occurring at an estabiisnment of tne 
contractor otner than tne one wnereln tne 
contract IS oeing cerformeo. out excluding 
tnose of inoeoenoently ocerated coroorate 
affiliates. snail be iisted at an aoerooriate iocal 
office of tne state employment service system 
wherein ihe oeening occurs. ihe contractor 
further agrees to provide such reportS to SUC:'l 
!ocal office ;agareing employment ocenlngs 
and hIres as may be reQuired. 

State and local gevernment agencies hOlding 
r:90eral contracts of s 1 0.000 or more snail 
also list all enelr suitable openinas witn the 
aecrocrtate office of tne state emelOyment 
service. but are nOt recUlred to proviae rnose 
reeorts set form in subparagraens c. ana ~. 

c. ~isttng of employment ocenings With the 
emOloymem service system pursuant to this 
::ause snail oe made at least concurrentlV With 
tne use ot any other recruitment source or 
effOrT ana snail involve tne normal oOligations 
whlcr. anac:'l to tne Placing of a bona fioe JOo 
oroer. including tne acceotance 01' ~eterrals of 
veterans ana nonveterans. ihe listing of 
emOloyment ocenings does nOt recUlre the 
hIrIng of arw ::Jartic!Jiar joc apclicant or trom 
anv ::JarTIC:'.lIar group of jot:) acolicants. ane 
"otnlng nereln is Intendeo to relieve tne 
conuactor from any recUlrements ,n 
:xec!Jtlve oroers or regUlations regaroing 
nonciscnmtnatlon in emolovment. 

(J. :"e 'ecorts reculred Ov slJccaraaraon o. 
01' :t'1IS :;:ause snail InCluoe. but not oe ijmlteo 
:0. ::lenOaic reoortS wnic:'l snaIl be tiiea at least 
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Quarterly with tne aecroerlate local office. or 
wnere tne contrac-:or l1as more iMan one i'ltrlng 
location in a state. witn tne central otfice of 
tnat state emolovment servIce. SUCM reeorts 
snaIl inoicate for eacn nlrlng location (1) rna 
numoer of Inaivlouals hired ourlng !ne 
reoortlng oer100. (2) tne numeer or 
nonoisacled veterans of rne Vietnam era 
hired. (:3) the numeer of disaeled veterans of 
,ne Vietnam era hlreo. and (4) rne total numeer 
oi disableo veterans nlrec. ihe reports snould 
inCluoe coverec veterans i'1lred for on.ene-job 
t r a i n in 9 uno e r 3 8 U. S . C. i 7 8 i. i n e 
contractor snail submit a recort witnin :30 
days after the end of each recOrtlng oerlOo 
wnereln any oerformance IS maoe on tnis 
contrac! Icentlfying cata for each nlring 
location. The contractor snail maintain at eac~ 
hiring lOcatIon cooies of trle reoorts submittec 
until tne exoiration of 1 year after final 
payment under tne contract. curtng wnicn 
time these reportS ano retateo cocumentation 
snail be maoe avaliable. uoon recuest. for 
examination :Jy any authorized 
repreSentatIves of the contractIng officer or of 
rne Secretary of Labor. Documentation would 
incluoe personnel records rescec!lng JOO 
ocenings. recruitment. ana placement. 

e. Whenever :!'Ie contractor becomes 
contractually oound to the listing provisions of 
tnlS clause. it snail aovlse rne emolovment 
service system in eac!'l state wnere it nas 
estaOiisnments of :ne name ana location of 
eacn Miring lOcatIon in rne state. As long as ene 
contractor is contractually bouna to mesa 
orovisions ana has so aovised tne state 
system. there is no neeo to adVise me state 
system of suosecuent :ontrac~s. ihe 
contractor may aovise t:ole s--..ate system wnen 
it is no longer ~ound cy tn,s contract clause. 

f. This clause coes not aoelv :0 me listln9 of 
emeioymem ooenings wnlCM occur and are 
filled outsiae ~he 50 Scates. me Qisrr!c, of 
CoiumOla. ?uerTo Mico. Guam. anc :ne VirgIn 
ISlanos. 

g. The OrOVISlons of succaragraons : .. c .. c .. 
ane e. of :l'IIS cia use 00 ,"ot aeolY :0 "cenings 
wnlC:'l rne contractor orcooses :0 ;iil from 
within .,is own organIzatIOn or :0 fill ::lursuant 
to a customarY anc :raoitlcnal emOlover .... Jnlon 
r1tFlng arrangement. T:'15 ~XC!US/on caes '''0, 
aoelY ,0 a Qa,,!c!Jlar ooenlng .::nce an 



ameloyer decides to consider apolicants 
outSioe of his own organtzaiton or emoloyer
union arrangement for ,hat opentng. 

n. As used in il"lis ciause: 

(l) "AII suitacie emQloyment openings" 
includes. but is nOt limited ,0. openings 
which oc::ur in the following job cate<;ories: 
proouc1:ion and nonoroouction: plant and 
office: laborers and mecnanics: supervisory 
and nonsuoervisory: tecnnical; and 
executive. aoministrative. and orofesslonal 
ooenings that are comQensated on a salary 
basis of less than s 25.000 per year. inis 
term includes full-time employment. 
temoorary emeloyment of more than 3 
days' curatlon. and part·tlme employment. 
It does nOt include openings whicn tne 
contractor proposes ,0 fill from within Mis 
own organization or to fill pursuant to a 
customary ana traditional emQIOyer-Jnion 
hiring arrangement. nor ooenings In an 
educational institution whicH are restric:ed 
to students of that institution. Under ette 
most compeiling circumstances. an 
emeloyment opening may r10t be suitable 
for listing. induoing sucn situations wnere 
the neeas or the Government cannot 
reasonaoly ~e otherwise suof;ltied. where 
listing would be contrary :0 I1ational 
S8Cumy. or wnere the reCluirement of listing 
would otnerwise nOt oe for the cest interest 
of ~he Governmen't. 

(2) .. Aooropriate office of the state 
emoloyment service system" means me 
local office ot chI! Feaeral/State national 
system ot .,uolic ~meloyment offices wltn 
assignee resconslbiiitY for serving the area 
where the ~mciovmem ooenlng is :0 O!! 
filled. inc!uaing :he Clistrict ot ColumOfa. 
Guam. ?'Jerto Rico. and il'le Virgin Islane:s. 

(3) "Ooenings wniCh ~ha contractor 
orooosas :0 iii I from within nis own 
organization" means emeloyment ocenings 
for woicn ,10 conslaeration wiil O!! given :0 
oersons OuellO!! :ne contrac~or's 
organization (including any affiliates. 
suosloanes. ana :na oarent comeanl!!SI ana 
;nc:uoes anv oeentngs wmcn ,ne contractor 
oroooses ,0 fiil f~om ,'egularty esraolisnee 
"racall" lists. 
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(4) "Ooenings whlcn ine contrac!or 
orocoses to till oursuant to a c:.:stomarv anc 
iraoitional emolover'\Jnlon ,1lrlng 
arrangement" means emoloyment 
ooenrngs wnicn the contractor ~rocoses to 
fill from 'Jnlon halls. wniC!1 Isoart ot me 
customary and ,raolcional Miring 
relationsnltj whicn eXists oetween the 
contractor and reoresentatlves at hiS 

em%yees. 

I. The contrac:or agrees ::0 Comely witn ihe 
rules. regUlations. ana relevant oraers of :~e 
Secretary of Lacor Issuea oursuant :0 ,iMe aC1:. 

j, In :Me event of the contractor's 
noncompliance With ene reoulrements at :nis 
clause. ac!ions for noncomelianc8 may oe 
taKen in accordance 'Ni~M :he ,·ules. 
reguiatlons. and relevant oraers of ene 
Secretary of Lacor iSSUed :ursuant to :ne act. 

'<. ine contractor agrees :O~Os! in 
conscicuous olaces. avaliaole :0 imoloyees 
ana acoticants for emoloyment. ,10tic8S in a 
form to oe ,orascribea by the direc:or. 
provided by or through ~he contrac~ing 
officer, Such nOtice snail state nHt 
contrac~or's ooligatlon unaer :l"!e law to :ake 
affirmative ac:ion to emoloy and aevanca in 
emoloyment cualiiied cisaolea veterans and 
veterans of :he Vietnam era for employment. 
ana me rigflts at apPlicants ana emcloyees. 

I. The contractor WIll ,1otifv !acn :aoor 'Jnion 
or ~eoresentative of wo~ers Wltn whic~ it ;"las 
a:otlec:lve bargaining agreement ,or other 
contract 'Jnderstancing :nat :Me contrac~or is 
,ound ov :erms at :ne '/ietnam :ra 'Ieteran's 
~eaCljustment ~5Sls:ance i.l,C~ ana IS 

:ommlr:ed to take affirmative acnon to 
~molOY and aClvance in amOlovment cuaiifiea 
cisaoled veterans ana veterans of ::-le Vietnam 
era. 

!'T'!. 1"he contrac,or 'Nlil :nc:uee :r.e orOVISlons 
,::t ,MIS c:ause In avery suocomrac, or :Jurc~ase 
orcer of s 10.000 or :':'lore ' .. roless !xemorec 
~y rules. :-egulacions. or oreers of :~e 
Sec:-etarv :ssuea oursuant :0 :~e ~c-:. 30 :r.at 
suc~ oroviSlons 'mil ~e ::Ino:ng..:oon eac~ 
suocomrac-:or 'or '/enCor, 7':,e ':;omrac~or .. VIii 
:aKa SUCM aC~IOn WI,M'esoec: :0 ai1'1 

suocontrac:: ·Of :::lurC:'lase creer as ::"le :;irec:cr 
of ,=eaeral Conrrac,: C.::mcliance ;)~cgrams 



may direct to enforce such croviSlons. 
InCluding aC~lon for noncomcliance. 

34. EMPLOYMENT OF THE HANOI
CAPPED 
(FPR '.7.302·33 8. Teme Reg 38) 

a. Tne contractor will nct discriminate 
against any emoloyee or applicant ror 
employment because of physical or mental 
nandicac in regard to any position for wnic:'1 
the employee or apPlicant for emeloyment IS 
qualified. The contractor agrees to take 
affirmative action to employ. advance in 
employment. ana otner"Nlse treat qualifiec 
handicapped individuals witnout 
discnminatlon oasec upon their phYSIcal or 
mental Manoicac in aU employment prac~ices 
such as the following: employment. 
upgrading. cemotlon or transfer. recruitment. 
aavertising. iavoff or termination. rates of pay 
or other forms of comcensatlon. and selectIon 
for training. iMCI~ding acprenticesnip. 

b. The contrac~or agrees to comoly witr. tna 
ruies. regulations. and reievant orders of the 
Secretary oi L.aCor issueo pursuant to the 
Renabiiitation ACt oi 1973. as amenaed. 

c. In the event of the contractor's 
noncomoliance with the re<:!uirements of this 
clause. actions for noncomclianee may be 
taken in accordance with the rules. 
regulations. anc relevant orders of the 
Secretarv ot Labor issued pursuant to the Ac:. 

d. The contractor agrees to pos, In 
conspicuous olaces. avaiiaole to emcloyees 
and apolicants for emoloyment. notICes in a 
form to be orescribed oy tne Oirector. Office 
of Feaeral Contract ComQliance Programs. 
Oecarnnent of Lacor. proviaed OV or throuah 
!ne contracting officer. SUCh notices snail 
state the contrac-:or's obligations under !ne 
taw to taKe affirmative action to emClOy and 
advance :n emOloyment aualifiea 
handicaocea emotovees ana aociicants for 
emoloyment. ane :he rtgnts of acplicants ana 
emctovees. 

e. The COntrac~or wiil notify esc:"! laoor :.Inton 
or ~eoresentatlve of worKers witn wnlcn It has 
a collac~:ve :Jargalning agreement or ctner 
contrac,: :.Incerstanclng. mat the contrac-:or is 
::lounc oy :ne terms at sec,ion 503 of me Ac,: 
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and IS committed to taKe affirmative action to 
employ and advance In emOloymenr 
pnysically and mentally nandicapoea 
IndiviaUSls. 

f. The contractor will Include me orOVlSlons 
or thIS clause 1M' every subcontract or ourcnase 
order of $ 2.500 or more unless exemoted Oy 
rUies. reguiations. or oreers of the Secretary 
at UClor issued pursuant to seCtIon 503 at the 
ACt. so that sucn prOVISions Will oe :lInaing 
uecn each subcontraCtor or venaor. The 
contractor will take SUC:'1 action witn resoect 
to any succontract or ourcnase oroer as the 
Oirector. Office of Federal Contract 
Compliance Programs. may airect to enforce 
such provisions. InClualng aC:lon for 
noncomQiiance. 

35. COMPETITION IN SUBCONTRACTING 
(F?R l-i.303c 27 8. i.7.202·30) 

ine contractor shall select subcontrac~ors 
(incluaing suppliers) on a comoetltlve oasis to tne 
maximum prar.:ticable extent conSlstem with the 
objectives and requirements of the contract. 

36. UTlL1ZA TlON OF LASOR SURPLWS 
AREA CONCERNS 
(F?R 1.7.302·25 &. 1·1.805.3(a)) 

(The following clause IS accticacle i f ~nis COntraCT 
exceecs s, 0.000 anC! is for services wnic!'l are 
10t :::lersonal in nature.) 

a. It is the oolicy of ~ne Government to awaro 
contracts to laoor surolus area concerns that 
agree to perform substantial Iv In tacor SUrplUS 
areas. wnere this can be cone consir.ent with 
,ne efficient performance of ,ne contrac: and 
at orlces no hiaher :I'lan ar9 oorainaole 
elsewhere. The contractor agrees to use hiS 
best efforts to olace hiS suocontrac!s In 
ac::oraance witr. thiS POlicV. 

:::. In complying With suooaragracn a. of ,nis 
clause ana witn suooaragraon o. of the clause 
ot tnis contrac~ entitled "Utliizatlon or Small 
Business Concerns," :ne c::mractor rn olac:ng 
.11S succontracts snail ooserva :ne following 
oreer of :::Jreference: (1 \ smail ::lUSlness 
c::mcernS that are laoor surelus area concerns. 
(2) orner small OUSlness ::oncerr1S. ana 
(3) orner laoer surCIUS area ::::ncsrns, 



~. (1) ihe- !erm "!aoor surelus area" :neans 
a geographical area loentlfieo by (ne 
Deoar'tment of Labor as an area of 
concentrated t.Jnemoloyment or 
unoeremptoyment or an area of !acor 
surplus. 

(2) The term "fabor sure Ius area concern" 
means a concern that ~ogether witn its first· 
tier subcontractors will oerform 
substantIally In raoor surelus areas. 

(3) rne term "periorm substantially in a 
laoor surelus aree'· means that the costs 
incurred on account of manufacturing. 
prOduction. or aocropriate services in iaoor 
surplus areas exceed 50 percent of ~ne 
contract price. 

37. l.A80R SURPLUS AREA SU8CON. 
rRACTlNG F1ROGriAM 
(F?R l·i.302·26 &. 1.1.305·3(b)) 

(The following clause is applicable if this contrac: 
exce-eos s 500.000.) 

a. rne contractor agrees to establish ana 
conduct a program wnicn will encourage 
labor su(l:)lus area concerns ,0 compete for 
suocontrac:s within enair cacabilities. In :nls 
conneC:lon. the contractor snail-

(1) Designate a liaison officer wno wiil 
(i) maintain liaison witn duly authorized 
~epresentatlves of the Government on lacor 
sur;:llus area mattars.' (ii) suoervis! 
comoliance wltn ene UtIlization of Concerns 
in Laoor Surolus Areas ~Iause. and 
(iii) aommister ~he contractor's "!..abor 
SurCIUS Area Subcontracting ~rogram"; 

(2) ?~ovioa adequate and timely 
,;:cnsioeratlon ot tMe ,::lotentialities 01' [acor 
surclus area:oncerns in ail ··,O'IalCe-.Jr..oui· 
cec:Slons: 

(3) ,.l.ssure ,Mat !acor surclus area concerns 
will .1ave an :ouitable occor,:unity :'0 
,;:omcete for 5uocontrac~s. ;:arnc:.:larty ::::v 
arranging solic:cations. :ime for ::'!9 
,:Jracaratl'On ':J( ::lias, :luantlties, 
sce-c:fic3tlons. and celiverv sc:-:eoules so as 
t'O fac:iitate ::'!9 ::lan:c:oatlon at 'aoor 
surclus area::::neerns: 
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(4.) Maln,aln records snowing (he 
::lroceoures wnicn ,'1ave ceen aoooteo ~o 
~omolV with tne ,::lolic:es sat for~n in :,1IS 
c!ause and reoort succontrac: awares (see 
4.1 C:==11.16.a04.-o-egareing use of 
Octional Form 61). Recores maintained 
oursuant ,0 ,MIS c:ause will be keot avaIlable 
for revIew oy the Government IJnt11 ,Me 
eXOlratlon of 1 year after the award of thIS 
contract. 'Or 'or suen longer :JerlOo as may 
be reCUlreo oy any .:Jtner Clause of :hls 
contract or oy acclieable law or ~eguiatlons: 
and 

(5) Include tne UtilizatIon of Concerns In 
Laoor Surclus Areas clause In suocomrac!s 
wMlen offer suostantlal ;aoor surClus area 
subcontracting ooportunitles. 

b. (1) Ine term "lacor surolus area "'TIeans 
a geograchlcal area Icentifieo ov :he 
Deoartment or i.aoor as an area or 
concentrated unemoloymen, or 
'.Jnaeremoloyment or an area of !acor 
surplus. 

(2) Ine ~erm '·concern iOC3tea in a 'abor 
surelus area" means a laoor surolus area 
concern, 

(J) The term ":abor surpius area conc~rn" 
,'TIeans a concarn ~Mat. :ogetner wltn its 
first-tier suoeontrac~ors. wiil oerrorr."l 
sucstam:lallv in iaoor surolus areas. 

(4) ine ,erm "oerTorr."l suostamially in 
aoor surelus areas" ,'TIeans ~!'1at :ne ,::::sts 
InC!Jrred on ac:::ount ot'TIanufac~ur!nc. 
;lroductlon.::r acorocrlate services in laoor 
surclus areas axceeo 50 ,oercent of :ne 
contract ,once. 

c. The contractor fu~~er agrees :0 insert. ,n 
any succcntrac,;: ~9reuncer wnlcM may ~xcaee 
5500,000 ana Wnlcn containS me Ut!iizatlon 
of Concerns in :"aoor Sur::lus .~(eas::ause, 
orovisions wnlC!"l snail c::mform SUOS!antlallv 
:0 :Me ianguage at :t'ltS Clause. :i1e:ucir.g ,:'lIS 

succsragracn c .. ana :0 i10nTv :ne c::::nt:-ac~:ng 
Jificsr .:)f :!ie ,'iames <:,)1' SUC!"I suoc:::m:rac-.:ors. 



38. UT1L1ZA T10N OF SMALl.. 
BUSINESS CONCSFlNS AND 
SMALL. aUSINESS CONCEFINS 
OWNE!:) AND CONTROLl..E!:) BY 
SOCIALL. Y ANC ECONOM. 
ICALL. Y DISADVANTAGE!:) INDI. 
VIDUALS 
(FeD. REG. 4-20·79 &. 0·18·79) 

a. It is ene OOiicy of ,Me Unlteo States rhat 
small ;justness concerns ana small Ouslnes! 
concerns ownee: and controllea by socially 
ana economlcallv C!lsadvsmagea Inoill1oualS 
snail nave ~ne maximum practicac)le 
opcortUnlty to oartlclPate In the performance 
01' cOntracts let by any Federal agency. 

=:. The con'trac~or hereey agrees to carry our 
:nis policy In tne awaraing of succontracts to 
rne fullest extent consistent Wlm tne efficient 
performance of ,Mis cOntrac~. The contrac~or 
furmer agrees to cooperate in any studies or 
surveys that may oe conouc:ed by tne Smail 
Suslness Admll"lstratlon or the contrac~lng 
agency wnicn may be necessary to aetermine 
tne extent of !he contrac:or's comcliance with 
thiS clause. 

c. (i) The term "small business concern" 
SMail mean a small ousiness as oefinee: 
.oursuant to sec:ion 3 of tne Smail Business 
Ac~ ana in relevan! regulations 
promUlgateo oursuant tnereto. 

(2) The term "small business concern 
owned and controlled by sociaily and 
economicallv disaavantaged individuals" 
snail mean a small ::usiness concem: 

(i) wnic!'1 is at least 51 per centum 
ownea oy one or more socially ana 
economlcallv cisaovantaged inoiviauals: 
or in tne case of any publicly owneo 
~uSlness. at leest 5 1 per centum of the 
s.ocl< ot wnlcn is owned by one or more 
SOCially and economIcally aisaovanraged 
individuais: ane: 

(ii) whose management ana cally 
:Justness ocerattons are controllea oy 
one or more 01' SUC!"l InaivtduslS. 

The contrac!or snaIl presume eM! soc:aily 
ana ~conomlcal!v oisacvan,aaeo 
inClviouals ,ncluae· Slac!< Americans. 

Hiscanlc Amertcans. Native AmerIcans. 
ana otMer minorities. or any otner Inaivldual 
found to oe disadvantagea ov me Small 
SUSlness Administration oursuant to 
sec:ion 8a. of tne Small Susaness Act. 

c. Contrac:ors aC':ing In gaoa raltn may relY 
on wfl,ten '-ecresentations Oy tnalr 
suocontrac':ors as eltner a small OUSlness 
concem or a small busmess concern ownea 
ana controliea Oy sac:ally ano economIcally 
aisaovantaged Inaividuals. 

39. SMALl.. BUSINESS AND SMALL. 
DISADVANTAGE!:) SUSINESS 
SUBCONTRACi1NG CLAN 
(NEGOT1A TE!:)) 

(ihis clause is acclicaote if this contract exceeds 
s 500.000 and offeror IS otrler tnan a smali 
bUSiness concern.) 

a. The offeror aClCnowleoges tnat it is aware 
of ihe swocontrac':lng plan reauirements In 
!!"1IS proviSion. and. if it is the apparent 
successfui offeror. agrees ::0 negotiate a clan 
wnich inCludes: 

(i) Percentage goals (excressea in terms 
of oereeniage of iotal olannec 
subcOntrac':lng aollars) for tne utiiizatlon as 
subcontractors of small oustness concerns 
and small Ousll'1ess ccncerns ownea and 
controlled bv socially ana economlcallv 
cisadvantagea inaivlduals: (For rne 
ourooses of "!"Ie succom:rac~tng 01al" , the 
contractor snail incluoe all ourenases Wf'lIC:'l 
contribute to :ne oerformance of ~ne 
contract. including a orocornonate snare of 
oroauc!s. services. etc. wnose costS are 
normally allocatea as indirec~ or overneaa 
costs:) 

(2) ihe r'1ame of an inciviaual Within :1'1e 
9mOIOV of :he offeror wno wiil aamtnlSter 
:ne succontrac~1ng ::rogram of ~:-le offeror 
ana a oescrtptlon of :1'1e:::uttes of sucn 
:noivlaual: 

(3) A oescrictJon of :ne effol\s ~Me offeror 
wiil raKe :0 assure :nat small :lUSlness 
concerns ana smail :lWSllieSS .::::ncgr,iS 
ownec ana connoliea :lY soc:aliv anc:: 
~conomlcajjv disaavantagec ::"lc/VlcwaIS 



will have an~ouitabje opportunitY to 
comoete for suocomrac:s: 

(4) Assurances that tMe offeror wiil i nctude 
tMe clause entitled UtIlization of Small 
Business Concerns ano Small Susiness 
Concerns Owned and Controlled by 
Socially ana :::onomlcallv Oisaavantaged 
Inaiviouals In ali succontracrs wniCh otfer 
further succontracttng ol:ll:lornmities and :0 
reQuire ail suocontrac:ors (except small 
oUSlness concerns) wno receive 
subcontractS in excsss ot s 500.000. or In 
the case of a contract for :tle constrUction 
of any public facilitY. S 1,000.000 to adol:l! 
a clan similar to the olan agreed to by ,he 
offeror. 

(5) Assurancss tnat tne offeror will submit 
such cenoaic repom ano coooerate In any 
studies or surveys as may be reQuired 'oy 
the contracting agency or the Small 
Susiness Administration in order to 
de~ermine the extent of comoliance by :he 
offeror wi ttl ~Me suocontracnng ;llan: and 

(6) A recitation ot :r.e t'(l:les of recordS the 
offeror will maintain to ~emonstrate 
;oroceoures wnich nave been aaopted to 
coml:lly with tMe reauirements and goals set 
tonh in ene ;::Ian, i,"cluding the 
ast30lishment of source lists of small 
bUSiness concsrns and small business 
concerns ownea and controlled by socially 
and economically disadvantagea 
individuals: and ~ffo"s ,0 identify and 
awara subcontrac~ :0 such small ousIMess 
concerns. 

:'. The offeror 'Jncemands ,hat: 

(1 ) No contract wiil be awarCe<l unless ana 
until an accectacle ):Ilan is ilegotiated with 
tne conti3C!ing officer ana that an 
accsotacle .:::lIan 'Nlil ~e Incoroorateo intO 
:ne comrac!. as a material ~art tMereoT. 

(2) .Jon acceotable olan must. in the 
ceterminatlon of the contracting officsr, 
oroviae the ii"1aximumaraC:lcaole 
ocpor:unity for small business concerns 
anc small oUSlness:oncerns owneo ana 
controllso ov soc:aily anc ~eonomlcallv 
cisaovantagec oarsons :0 oartic:cate in ::"!e 
oeriormance 01' :ne contrac':. 

(3) If a succomractlng .olan accactaCle ,0 
ene contrac~lng officar IS ,10t'a~otlatee 
wltMtn tha ~tme limits orascrtoad, tMe 
offeror snati be IneligIble for an aware. ina 
contractIng officer sMail notify :ne 
contractor in writing of nlS reasons ,'or 
determining a suoconrracttng alan :0 oe 
'JnaccsotaOle. Such ilotice snaIl oe gIven 
early enougn in ene ilegotiatlon .orocess :0 
allow tMe contractor to moali'l t!'1e olan 
'Nlenin (Me :ime iimlts erascr-baa. 

(4) ,:2rlor compliance of the offaror With 
other sucn suocontrac:tng olans 'olncer 
::JreviOUS contracts Will oe consicerea oy 
~tle ,contrac:lng officer :n cetermil1lng :he 
resoonsloiiitY of ~Me offeror for award of tMe 
contract. 

(5) It is the offeror's ~esconslbliity :0 
daveloo a satisfactory subcontracttng olan 
with raspect to ~otn small ousiness 
concerns and small ~H.lsjness 'concerns 
awnea and controlled oy SOCIally and 
~conomlc3i1y disadvantageo inaiviauals 
ana ~hat eacn suen ascec<; of :he offeror's 
oian will be judged inael:lendentt'l of :ne 
other. 

c. Succontrac~jng elans are ,10t ,-eClJired of 
small ouslMess concsrns. 

0. T:,a failure of any ::onuacror ·:lr 
suocontrac:or to comely In gooa faith wltn: 

(1) The clause entitled Utiiization of Small 
3usiness Concerns ana Small 3uslness 
Concerns Ownec anc Conuollaa oy 
Socially and :::onomically Oisaevantagao 
inaividuals: or 

(2) An accroveo olan ~ecUlreo OV ::"lis 
Small 3uslness ana Smail Jisaavantaoao 
3uSIness Subcontrac!Jng plan (Negotlatec) 
orOVISlon. wiii '09 a material oreac:'l cf 3l.iC:"! 
:::::ntrac: or 3UOCOmrac!. 

~. ,'lOthlng containeo ;n :~IS :rOVISion 
sucerseces :~e 'ecuJremen'ts of Jarense 
.'olancower ,::l~lic'{ .l.A or 3ny SUCC3SS0r :::clic,{, 



40. INCENTIVE SU8CONTi1AC7ING 
PROGRAM r:OR SMALL BUSi· 
NESS AND SMALl.. DIS~D· 
VANTAGEO BUSINESS 
(NEGOTIA TED) 

a. The contrac":or Mas estabtisneC!. in hIS 
succontractmg otan. tne following goals ror 
awards to small ousiness anc small 
disaClVantaged ousiness concerns: 

(1) oereent of tne totai planneC! 
succontrac": amount of s to small 
business concems and 

(21 oereent oi the total plannea 
succontract amount of s :0 small 
bUSiness concems ownea and controllea by 
socIally and economIcally disaavantaged 
indiviauais. 

b. To the extent tnat :ne contractor exceeas 
suc!'! subcontract goals In the performance of 
tnis eontrac~. It will receive percent 
(not to excaea 1 Ooercent) of the aoHar 
amount of sucn excesses. unless tne 
contracting officer determines rnat sue!"! 
excess was not cue to eHons oy tne 
contractor. I.e .. succontractor cost overruns 
or where rne actual subcontract amount 
exceedS tMat estimateC! In the subcontract 
pian: or otanneC! succontracu which were nOt 
cisclosea In tne succontract etan durIng 
contract negotiatIon. 

c. If the contrac": IS a COSt plus fixed·fee tYee. 
the total of the fixeC! fee and tne IncentIve 
payments made pursuant to this clause is 
SUCleC! to ,ne limitatIons set forth in FPR 
1·3.405·5(c)(2) and DAR 3-405.6(c)(2l. 

4' I. CLEAN AIR AND WATEii 
(F:::lR l-i.302.34 &. 1·1.2302·2) 

(Aoelicable only if tne contract exceeas 
s 1 00.000. or tr:e contracting officer has 
oetermlnea that oroers unaer an indefinIte 
cuanti'tY contrac: in anyone year wiil exceea 
S 1 00.000. or a faciiitV to De used has been the 
suo,ec~ of <I conVIC:lon unaer the Clean Air Ac,: 
(42 U.S.C. i aSic·a(cHil) or :ne Feaeral Water 
::lotlutlon COntrOl Act (33 U.S.::. i 3i9(c)) ana is 
lis.ea ov :?A. or :ne contrac't IS not otf'lerwlse 
exemct.l 
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a. ihe contractor agrees as follows: 

(1) i 0 comely with all ttle reaLwements or 
sectIon 1 14 of ine Clean Air Act. as 
amenaed (42 U.S.C. 1857. et sec .. as 
amenaea ':ly P~blic l.aw 9 ~ ·604) ana 
sec-rion 308 of the Feaera, Water Pollution 
ContrOl Act (33 U.S.C. 1261. at sea •. as 
amenaed oy PubliC Law 92·500). 
reseectively. relatIng :0 Inspection. 
monitoring. entry. recorts. ana Information. 
as well as other recuirements soecifiea In 
section i 14 ana section 308 of ~ne Air Act 
and the Water Act. rescectlvelY. ana at! 
regulatIons ana gUIdelines issued 
tnereunoer before me award or il"I1S 

contract. 

(2) ihat no cartion of the worK reauired 
by thiS prime contract wiil be oerfermeC! in 
a faciiity listed on tne :nvlronmenal 
P·otectlon Agenc'! List of Violating 
Facliities on the date wnen mis contract 
was awardea unless and untii tne =?A 
eliminates the "ame of sucn facilitY or 
facilities from sucn lisnng. 

(3) io use nis best efforts to comelV wit1'l 
clean air Standaras and ctean water 
standaras at the facility in wnlcn ine 
contract is oeing periormea. 

(4) To insert ine sucstanee of ~ne 
proviSions of this clause In any nonexempt 
succon'tract. inc!uaing tnls subcaragracn 
a.(4), 

~. ine terms used in ~nls ::ause have ·~ne 
follOWing meanings: 

(i) The term "Air Acf' :'T'1eans the C:ean Air 
Ac':. as amenaeo (42 U.S.C. 185i et sec .. 
as amenoeC! oy !=lueiic !..aw 91.004). 

(21 The term "Water Ac~" -neans=eoeral 
Water ;:tollurion Control Ac-:. as amenceo 
(33 U .S.C. 1 251 et sea .. as amenoeo ov 
°uolic !..aw 92-500\. 

(3) The :erm "clean air stancaras" 'fleans 
any enforceaoie ·uies. -egulatIOl'ls. 
gUlaelines. star-aaras. limitatiOns. oreers. 
=Oi'~trois. oroni::li:io~s. or o::1e' 
reauirements wnlC:'l are :::In,alneC '1'1 • 

. ssweo uncer. or Ot~EHwlse :HlO::::Hec 



pursuant co the Air Act or &ecutlve Order 
,'10. 11 738. an appiicable imClementation 
.=Ian as descrloea in sectIon 1 10(0) of tne 
C:ean Air Act (42 U.S.C. 1 857c·5(c)). an 
acproved implementation oroceaure or 
plan 'Jneer section 1 1 1 (c) or sectIon 
111 (d). respectIvely. of the Air Act 
(42 U.S.C. 1857c·o(c) or (a)). or an 
approvea imelementatlon procsdure under 
section i 1 2(d) of the Air Act (42 U.S.C. 
1857c·7{d)). 

(4.) The term "clean water stanaards" 
means any enforceable limitatIon. control. 
condition. ~rohibitlon. standard. or otner 
reauiremenr which is promulgated 
oursuant to the Water Act or c::lntatnaa !n 
a permIt Issued to a discharger by tne 
E:wironmentat ProtectIon Agency or by a 
Hate uncier an aooroved program as 
authOrized by section 402 of ~he Water Act 
(33 U.S.C. 1342). or by a iocal government 
to ensure comoliance wltn pretreatment 
regulations as ,'eauirea oy section 301 or 
:ne- Water Ac: (33 U.S.C. 131 i1. 

(5) The ~erm "comoliance" means 
comoliance with clean air or water 
standards. Comoliance snail also mean 
comeliancs with sc~edule or:lan ordered 
or acproved oy a court or comoe!e"! 
jurisdiction. ,Me i::wironmental ?rotection 
Agency. or an air or water poilutlon control 
agenc'l I,' accordance with the 
reouirementS of the Air Act or Water Act 
and regulations issuea .=ursuant thereto. 

(6) -;"he term "fac:liry" means any buiiaing. 
=iant. installation. structure. mine. '.,assel or 
otner floating crait. location. or sita of 
operatIons. own eo. leased. or sucervised 
by a contractor or succcntractor. :0 :,e 
utiiized in ,he performance at a contrac: or 
suocontract. Where a iOc3tlOn or site of 
oeeranons contains or includes :"ore :hsn 
';Jne ouiiding .. olant. installation. or 
structure. :l1e intire locanon or site snail be 
aeemed :0 ~e a :acliicy ~xcact wnare :he 
Jirsctor. Office ot F='!oeral .Actlvitles. 
::1Viionment81 .:lro'taction ~gency. 
aatermlnes :hat inaeoenc:ent raciiitles are 
collocated In one geagraonlC31 area. 
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SPECIAL REQUIREMENTS 

B-1 The Requirement 

It is required that a seismotectonic analysis be made of nine (9) existing 
and potential damsites. 

B-2 Services and Materials to be furnished by the Contractor 

The contractor shall furnish all personnel, equipment, materials and 
transportation necessary to perform the work required by this solicitation. 

B-3 Materials and Data to be Furnished by the Government 

The Government will furnish the following data to the contractor within ten (10) 
calendar days after award of the contract: 

a. Theodore Roosevelt Dam - Final Geologic and Foundation Report for Theodore 
Roosevelt powerhouse, Bechtel Corporation for Salt River Project, August 1972. 

b. Reconnaissance Geologic Evaluation of Exiisting Dams in Salt River, Arizona, 
Bureau of Reclamation, February 1979. (Report includes all dams on the Salt 
River). 

c. Stewart Mountain Dam Foundation Evaluation - Stewart Mountain Dam, Salt 
River Project Safety of Dams Program, Bureau of Reclamation, February 1967. 

d. Engineering Geology - Stewart Mountain damsite, R. T. Tilford, M. S. Thesis, 
Arizona State University, 1966. 

e. Horse Mesa Dam - Geology of Horse Mesa damsites, R. L. Heaton, Bureau of 
Reclamation, April 1937, 

f. Final Geologic and Foundation Report for Horse Mesa powerhouse No.2, 
Bechtel Corporation for Salt River Project, August 1972. 

g. Geological Report on ~lormon Flat and Horse Mesa Dams, F. T. Ransome, Bureau 
of Reclamation, April 1935. 

h. Mormon Flat Dam - Final Geologic and Foundation RepoTt fOT Mormon Flat 
powerhouse No.2, Bechtel Corporation, Salt River Project, March 1970. 

i. Geology of Mormon Flat Dam, E. C. Koppen, Bureau of Reclamation, 1938. 

j. Bartlett Dam - Geology Report Bartlett Dam, Spillway, Bureau of Reclamation, 
August 1970. 
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SPECIAL REQUIREMENTS ( continued) 

k. Geology of the Bartlett damsite, Verde River, Arizona, F. A. Nickell, 
Bureau of Reclamation, November 1935. 

1. Final Report Bartlett Dam, Salt River Project Arizona, Bureau of Reclamation 
November 1939. 

m. Horsehoe Dam - Report of Borrow Pit Soils Investigation, Horsehoe Dam, 
Verde River, Maricopa County, Arizona, Dames and Moore Engineers for the 
Phelps Dodge Corporation, January 1944. 

n. Orme Damsite - Preliminary Report on Geology of the McDowell damsite on the 
Verde River about a mile upstream of the Orme site, Bureau of Reclamation, 
March 1950. 

o. Maxwell Project, Maxwell Dam and reservoir (now Orme damsite) geologic data 
for feasibility estimates, Bureau of Reclamation, January 1963. 

p. Engineering Geology Appendix - Reconnaissance Design Data for (1) Orme 
Dam at Granite Reef with appurtenant works and (2) Low Dam at Granite Reef 
wi th appurtenant work, Bureau of Reclamation, October 1969. 

q. New Waddell Damsite - Geologic appendix of current exploration in progress 
is in preparation; includes results of geologic mapping and test drilling. 

r. Buttes Damsite - Report on Buttes Dam and reservoir, Middle Gila River 
Project, Arizona, November 1960. 

No other facilities, property, or materials will be provided by the Government. 

B-4 Type of Contract 

This contract shall be a firm fixed price type of contract. 

B-5 Delivery Point 

The final reports and all other materials and data to be furnished under this 
sOlicitation shall be delivered at the contractor's expense to: 

U.S Department of Interior 
Water and Power Resources Service 
Engineering Research Center 
Contracting Officer, D-8l0 
Building 67, Room 570, Denver Federal Center 
P.O. Box 25007 
Denver, Colorado 80225 
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SPECIAL REQUIREMENTS (~ontinuedl 

B-6 Commencement of Work 

The contractor shall begin work as soon as possible and not later than ten (10) 
calendar days after date of receipt of notice of award of contract. 

B-7 Performance, Completion - Urgency of 

Time of performance is important and the contractor shall complete the work and 
make delivery of the required reports and materials as specified below: 

a. Three (3) copies of the proposed final report for Theodore Roosevelt Dam 
and Stewart Mountain Damsites shall be delivered within forty-five (45) 
calendar days following receipt of notice of award of contract 

b. When field exploration services are required, three (3) copies of the 
proposed final report for Theodore Roosevelt and Stewart Mountain damsites 
shall be delivered within ninety (90) calendar days following receipt of 
notice of award of contract. 

c. Three' copies of the proposed final report for the remaining seven (7) 
damsites shall be delivered within one-hundred (100) calendar days following 
receipt of notice of award of contract. 

c. When field exploration work is required for the remaining seven (7) 
ciamsites, the three copies of the proposed final report for the remaining 
seven (7) damsi tes shall be delivered wi thin 196 calendar days following 
receipt of notice of award of contract. 

d. Fifteen (15) copies of the final report for the various damsites shall 
be delivered within thrity (30) calendar days after receipt of the copies of 
the proposed final report and comments from the Government. 

e. All materials and data used to prepare the final report shall be delivered 
within thrity (30) calendar days following approval of the final report. 

B-8 Payment 

a. Upon completion of a final report for the various damsites including 
delivery of the final report, payment will be made for such completed damsites 
at the unit price stated in the schedule. 

b. ~inety percent of the amount due will be paid within 30 calendar days after 
receipt by the Water and Power Resources Service of proper invoices and bills 
of lading, properly receipted from the contractor' . 

covering completed services accepted by the Government under 
this solicitation including acceptable resubmittals of rejected materials; 
Provided, That delivery to the Government has been effected at the destination 
point as required. 
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SPECIAL REQUIREMENTS (continued) 

All materials for which payments have been made shall thereupon become 
the property of the Government, but this provision shall not be construed 
as relieving the contractor from the sole responsibility (prior to com
pletion of the contract) for the care and protection of materials remain
ing in his possession for which payments have been made or the restoration 
of any work damaged from any cause, or as a waiver of the right of the 
Government to require the fulfillment of all the terms of the contract; 
Provided, That the contractor will not be responsible for damage resulting 
from the improper handling by the Government or improper care during 
storage while under the control of the Government. 

c. Final Payment 

When the services of either schedule are substantially complete, the 
Contracting Officer, if he considers the amount retained to be in excess 
of the amount adequate for the protection of the Government, at his dis
cretion, may release to the contractor all or a portion of such excess 
amount. When the terms of either schedule of the contract shall have been 
fully complied with, including complete delivery and acceptance of all 
data and ma~erials required by the contract or used to perform the required 
services, final payment will be made of the balance due under the sched
ule. After completion of the services and prior to final payment, the 
contractor shall furnish to the Contracting Officer, if he requires, a 
release of claims against the United States arising out of the contract, 

. other than claims specifically excepted from the operation of the release. 

d. Submit invoices for payment to: 

Water and Power Resources Service 
PO Box 25007 
Attention: 0-810 
Denver CO 80225 

B-9 Funds Available for Payment 

Pursuant to section 12 of the Reclamation Project Act of 1939 (43 U.S.C., 
section 388) funds for payments under this contract shall be made available 
as provided in this paragraph. 

a. Funds are available to finance in the estimated face value of the 
contract during the current fiscal year. The contr~~nr shall 
be notified of the amount so reserved. 
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3-10 Review and Examination 

The services 1:eing perfonred under this contract shall 1:e subject to review and 
examination by the C.avernrrent. The C-overnrrent shall have the right to reject 
inaccurate or substandard services. All rejected services shall 1:e satisfactorily 
corrected and replaced without cost to the Government. 

AS soon as practic~le after delivery, the rraterials and data will 1:e revieWed. 
The contractor shall coordinate his operations to permit a reasonable and rapid 
review by the Governrrent in order to assure that the accuracy and quality of 
workmanship complies in all respects with the tenns and provisions of this 
contract. All examinations and review by the Governrrent will 1:e perfonred in such 
a rranner as not to unnecessarily delay or interfere with the contractor's 
operations. 

If examination indicates lack of compliance with the solicitation requirements 
the material will 1:e rejected and returned to the contractor for correction. 
When the material has 1:een corrected and returned by the contractor lit shall 
1:e examined to determine whether it complies 'Nith the requirements of the 
solicitation. The material shall 1:e compared with the original submitted copy of 
the rejected material to determine what revisions have 1:een made. The 
contracting officer shall decide as to whetp..er and what further review and 
examinations are required to assure compliance with this contract. 

B-li Risk Damages and Safety and Health 

Risk damages - The contractor will 1:e co~~idered an independent entity under 
this contract, and he will obtain all necessary insurance to protect himself 
from liability arising out of the contract. The contractor shall assurre all 
risks of inj ury to f€rsons or property in connection with the performance of 
work under the contract and shall indemnify and save harmless the Government 
against all claims, causes of action, cost and expense on account of bodily 
injury to, and death of persons, and damages to property arising from activities 
of the contractor in connection with the prosecution of the work. 

Safety and health. - In order to protect the life and health of errployees and 
other persons ~ prevent darnaqe to property I materials, supplies, and equipment 7 

and to avoid work interruptions, the contractor shall in the performance of 
this contract, comply with the applicable provisions of Federal. State, and 
municipal safety, health, and sar~tation laws and codes. 

If the contractor fails or refuses to comply promptly with requirements, the 
contracting officer may issue an order to suspend all or any part of the 'Nork. 
When satisfactory corrective action is taken, an order to resurre work 1Nill l::e 
issued. No part of the time lost due to any such suspension order shall 
entitle the contractor to any extension of time for the performance of the 
contract or to any reimbursement for any excess costs or damages caused thereby. 

43. 



Records and reports - The contractor shall maintain an accurate record of, 
and shall report to the contracting officer in the manner and on the forms 
prescribed by the contracting officer, all causes of death, occupational 
disease, or injury ariSing out of or in the course of employmP;nt incident to 
performance of work under this contract. 

B-12 Permits-

The contractor shall, without additional expense to the Government, obtain all 
required licenses and permits that is required for the prosecution of the work. 

B-13 Riahts of Entry - The contract shall be required to obtain from 
landowners the necessary right-of-entry for the performance of the required field 
work. The contractor shall assume all responsibility for and take all pre
cautions to prevent damage to property entered. 

B-14 PrOGress Reoorts -

The contractor shall submit at the end of each rronth a letter-type report 
with appropriate progress chart summarizing work completed, operations in 
progress, rronthly and total employees, hours worked by employees rronthly and 
total, and his schedule of future activities. These reports shall be mailed 
prepaid to the contracting officer within five (5) calendar days after the end 
of each reporting period, which is the 25th of the rronth 
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INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

1. NEGOTIATION. Offerors are caut:ioned to review carefully all terms and 
conditions and specifications of this solicitation prior to submission of 
quotation. This orocurement may be awarded without discussion of prooosals 
received; therefore: each-quote should be submitted on the most favorable 
terms! froDl a price and. technical standcoint, which the Quater can submit 
to the Government. 

2. SIIE VISIT. If the contrac~ involves performance of services on a 
Government installation, the following provision is applicable: 

SIn: VISrr 

Offerors or quoters are urged and expected to inspect the site 
where services are to be performed and to satisfy themselves as to' 
all general and local conditions that may affect the cost of perfor=
ance of the concract, to the extenc such informaCion is reasonably 
obtainable. In no evenc will a failure to inspect the site constitute 
grounds for a claim after award of the concract. 

3. UNNECESSARILY ELABORAn: CONTRACTOR'S PROPOSALS/QUOTATIONS. Unnecessarily 
elaborate brochu~es or other presencac10ns beyond that sufficient to presene 
a complete and effective proposal or quotation are not desired and may be 
construed as an ind1ca~10n of the offeror's or quoter's lack of cost 
consciousness. Elaborate art work, expensive paper and bindings or e~ensive . 
visual and other presentation aids are neither necessary nor wanted. 

4. RESTRICTIONS ON DISCLOSURE AND USE OF DATA !N PROPOSALS AND QUOTATIONS. 
a. A proposal, whether solicited or unsolicited, may include data, such 

as a technical design or concepe or financial and management plan, which the 
offeror does not: want disclosed to the public for any purpose other than 
evaluation of the proposal. If an offeror wishes so to res~r1ct his proposal, 
he shall mark the title page with the following legend: 

This data, fu~shed in connection ·Jith Request for P~oposal/Quotation 
No. , shall not be disclosed outside the 
Government and shall not be duplicated, used, or disclosea in whole or 
in part for any purpose other than to evaluate the proposal; ?r~ded, 
that: if a contract is awarded to this offeror as a result of or in 
connection with the submission of this data, the Government shall have 
the right to duplicate, use. or disclose the data to the e~enc provided 
in the contract:. This restriction does not: limit the Gove:t"mJ1e%1t' s right: 
to use i~ormat:ion contained in the data if it is obtained from another 
source without restriction. !he data subject to this restric~ion is 
contained in Sheets 
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The offeror shall mark each sheet of data which he wishes to restrict 
with the following legend: 

Use or disclosure of proposal data is subject to the restriction 
on the title page of this proposal. 

b. Proposals received which require restriction of data other 
than stated in preceding paragraph will not be acceptable and may 
be returned to the offeror. 

5. Late Proposals, Modifications of Proposals, and Withdrawals of 
Proposals 

a. Any proposal received at the office designated in the solicita
tion after the exact time specified for receipt will not be con
sidered unless it is received before award is made, and: 

(1) It was sent by registered or certified mail not later than 
the fifth calendar day prior to the date specified for receipt 
of offers (e~g., an offer submitted in response to a solicitation 
requiring receipt of offers by the 20th of the month must have 
been mailed by the 15th or earlier); 

(2) It was sent by mail (or telegram if authorized), and it 
is determined by the Government that the late receipt was due 
solely to mishandling by the Government after receipt at the 
Government installation; or 

(3) It is the only proposal received. 

b. Any modification of a proposal, except a modification resulting 
from the Contracting Officer1s request for IIBest and Final Jl offer, 
is subject to the same conditions as in a.(l) and a.(2) of this 
provision. 

c. A modification resulting from the Contracting Officerls request 
for IIBest and Fi na 111 offer recei ved after the time and date speci
fied in the request will not be considered unless received before 
award and the late receipt is due solely to mishandling by the 
Government after receipt at the Government installation. 

d. The only acceptable evidence to establish: 

(1) The date of mailing of a late proposal or modification 
sent either by registered or certified mail is the U.S. Postal 
Service postmark on both the envelope or wrapper and on the 
original receipt from the U.S. Postal Service. If neither 
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postmark shows a legible date, the proposal or modification 
sha 11 be deemed to have been mail ed 1 ate. {The term "post
mark ll means a printed, stamped, or otherwise placed impression 
(exclusive of a postage meter machine impression) that is 
readily identifiable without further action as having been 
supplied and affixed on the date of mailing by employees of 
the U.S. Postal Service. Therefore, offerors should request 
the postal clerk to place a hand cancellation bull Is-eye 
IIpostmarkli on both the receipt and the envelope or wrapper.} 

(2) The time of receipt at the Government installation is 
the time-date stamp of such installation on the proposal 
wrapper or other documentary evidence of receipt maintained 
by the installation. 

e. Notwithstanding a., b., and c., of this provision, a late 
modification of an otherwise successful proposal which makes 
its terms more favorable to the Government will be considered 
at any time it is received and may be accepted. 

f. Proposals may be withdrawn by written or telegraphic notice 
received at any time prior to award. Proposals may be withdrawn 
in' person by an offeror or his authorized representative, provided 
his identify is made known and he signs a receipt for the pro
posal prior to award. 

Note: The term IItelegram ll includes mailgrams. 

6. RETENTION OF OFFERS 

Offers submitted in response to this solicitation will not be 
returned but will be retained by the Government for official record. 

7. DISPOSITION OF UNCLASSIFIED MATERIAL 

Unclassified material and data supplied with this solicitation, 
including drawings and specifications, shall not be returned to 
the procuring office but may be disposed of at the discretion of 
the offeror. 

8. ORDER OF PRECEDENCE 

In the event of an inconsistency between provisions of this solicita
tion, the inconsistency shall be resolved by giving precedence in the 
following order: (a) the Schedule; (b) Terms and Conditions of the 
solicitation, if any; (c) General Provisions; (d) other provisions 
of the contract, where attached or incorporated by reference; and 
(e) the Specifications. 
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9. SUPPORTING PRICE INFORMATION 

A description of the information required to support proposed prices 
is set forth in attachment No.1, entitled "Instructions for Preparing 
Cost Quotations" to be utilized whenever cost information is supplied 
on Optional Form 60. 

10. PRE-AWARD ON SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW 

In accordance with regulations of the Office of Federal Contract 
Compliance, 41 CFR 60.1, an award in the amount of $1,000,000 or 
more will not be made under this solicitation unless the bidder and 
each of his known first-tier subcontractors (to whom he intends to 
award a subcontract of $1,000,000 or more) are found, on the basis 
of a compliance review, to be able to comply with the provisions of 
the Equal Opportunity clause of this solicitation. 

11. CAPABILITY SURVEY 

If an offer submitted in response to this solicitation is favorably 
considered, a survey team may contact your facility to determine 
your financial and technicar-ability to perform. Current financial 
statements and other pertinent data should be available at that time. 
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INSTRUCTIONS FOR PREPARING COST QUOTATIONS 
1. GENERAL: 

a. Cos~ p~oposals are to be submitted in aeparate, detachable, and 
unclassified form so the p~ospective Contractor's technical proposal can be 
evaluated solely upon the basis of technical merit, independent of dollar 
values. 

b. Clear, concise, and accurate cost proposals reflect the offeror's 
financial plan for accomplishing the effort contained in the technical pro
posal. railure'too~ovide'adeguaea'cos~'daea'irt'anacceotable format may 
delay considerationof·the·p~ooosal·or·may·resultintneorooosal being 
declared nonresoonsive. 

2. FORMA'!: 

a. !he prospective contractor must 8ubmie this cost p~oposal on the 
attached Optional Form 60 toqether with sUPPQrting schedules or in a format in 
substantially the same detail acceptable to the contracting office. 

3. OPTIONAL FORM 60 - CONTRACT PRICING PROPOSAL 

a. Each proposal must include all the pertinent details as to cost 
elements as required by the "'Instructions to Offerorslt and "'Footnotes, It 
inclusive of identificat:i.aa. of such support data, through "Exhibit A" 
which appears ou the -reverse side of the attached Form 60. Likewise, 
all specific statements, authorizations, authentications, " and other 
information as mentioned on Form 60 must be completed o~ supplied as 
appropriate. 

b. Full disclosure of the offeror's cost data and esti=ating process 
is -required. Detailed supporting schedules and additional data ~terially 
aid the CQnuac ting Officer in avaluating proposals. 

4. SUPl'OR'l'!NG Sc.-mDut:ZS: 

a. Direct Material: ColllPlete block l of Fo'Cl 60 and add the follow
ing: (Contractor must complete Exhibit A on For.: 60.) 

(1) !xtant of subcontracting in scoop. indicated under ?-rogram' 
Organization in Technical Proposal. inclusive of method of selection, co~ 
plete basis of estimation of cost and assurance that further analysis and 
negoci&cion of the subcontractors' price proposals will be ~de. Cost 
proposal mus~ also list subcont=actors solicited or contem9lated to b. 
solicited. C.;,pies of a.lJ. cost proposals received from subcontracto~s shall 
be attached to your proposal. Indicata t.Y'P. of contract contemplated to be 
awarded co successful subcontractors, i.e., firm ftxed-p-rice, etc. !urther
more, include an indica.tion that eh. subcontracted work is eo be sola source 
or muiti-iJource. '!he award of the '?~ime'c-ontract will be on a fir.:l. fixed
price basis. 

(2) Tooling, test equi?menc, computer rentals, and similar items 
shall be itemized separately under block 9, Other Direct C~8ts, or ~cluded 
in ocher appropriate cost: elem~ts sec forth in ?or: 60. 
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b. Direct Labo~: Com~lete block 3 of Form 60 and include the follow
ing: (Contracto~ MUst complete Exhibit A on Form 60.) 

(1) A complete manning chart by labor category, task y and (at least) 
monclu.y period accounting for the total hours of all type.s of labor proposed, 
~ith rates of compensation as applicable exclusive. of any overtime premium 
and/or snif: differeneial. The same information withoucrates or total cost 
shall be included in the te.chnical proposal. An example at. a manning chart 
is included, "Motu:hly Manpower Loading Summary Sheet." If the offeror baa 
an established direct labor manning chart that gives as a m1n;mlm the same 
data called for on the attached manpower loading sheet, such a chart may 
be submitted in lieu thereof. 

(2) If ~he proposed direct labor rates represent other than current 
wei~hted average experienced rates for each category, the proposed rates 
shall be further substantiated and fully justified. 

(3) State vhether any additional direct labor (new hires) will be 
required during the performance period applicable to this procurement. If 8C, 

state the number required and identi!y this labor to the manning chart under 
(1) above. 

c. Labor Overhead and GAE: Camplete block 4 of Form 60 in strict 
compliance with footnote 3 on the reverse side of the Form 60. 

ci. Travel Costs: Complete block 7 and .Exhibit A of Form 60. 

(1) Attach schedule indicating estimated number of man-trips required, 
destinations, and number of days subsistence per trip for each destination. 
Identify and support any other special transpo~tion costs attributable to the 
performance of this particular project or procurement. 

e. Consultants: Complete block 8. 

(1) This element of cost should be explained by indic:ating the speci
fic: p~oject area or problems in which such service is to be used. Identify 
~~~ ~~templated consultants, including a brief biographical sketch of aca
demic and experience qualifications. State the number of days of such serrice 
ez~ima~ed to be required and the consultant's quoted rate per day_ Seate the 
basis of such rate and vhether the consultant has received this rate in per
forming similar services for other contractors under Government contracts. 

f. Other Direct Cos~s: Complete block 9 and Exhibit A of Form 60. 

(1) Include in this category"all other direct "costs not.listed 
indiv~dually above. 

(2) It should be emphasized that computer usage and/or Electronic 
Data Processing cos~s must be separately listed. 3e lUr'e to indicate manu
facturer, trade name, peripheral equi~ent, ~t of :~e required, Yhether 
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the time will be of continuous (one. time) nature or s~oradic over the duration 
of the work effort and whether the com~uter system is owned, leased. or to 
be subcontracted. A brief statement regarding how such equipment will be 
utilized shall also be included. 

g. In addition to the above, each cost pro~osal should indicate the 
percentage allocation of the total cost in relation. to each requirement 
outlined under "Scoope of iJork'·. 
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INSTRUCTIONS FOR PREPARING TECHNICAL PROPOSALS 

1. G!NElW. 

a. Inasmuch as your Technical Pro~osal will primarily describe the capa
billt:y of your organization to pard,dpate in uns program, it should be 
S'Petific and. complete in every detail. The proposal should be pre~ared simply 
and economically, provid.ing suaighc-forward, concise delineation. of ca:pah:1.llties 
to perform satisfactorily the contract being sought. The proposal should there
fore be practical, legible, clear t and "coherent. In order that eval.uation may 
be accomplished strict.ly on the urit of the materials suhmit:ed, no dollar costs 
are to be included ill ;rour Technical P-:'01)osal, except as set forth in para
graph 2 •• (5) (a)3. If deemed necessary to provide clarity, estimated man-hour 
figures ouly will be auoted, with no indication of the cost of said man-hours. 

b. !he proposal shall centain an outline of the pro~osed lines of inVesti
gation, method of approach to the problem, any reccmmended changes ttl the 
technical ~bit, the phases 0-:' ste~s ±nte which this project might logically 
be divided, estimated time required to cemplete each phase or step, and auy other 
informatiou cousidered pertinent to the problem. The prot)osal shall not merel v 
offer to conduct an investigation in accerdance with the technical exhibit but 
shall outline the actual investigation pro1)osed as stlecificallv as possible. 
R.epeaCing the exhibit without sufficient elaboration will not be acceptable. !he 
technical exhibit reflects the problems and objectives of the program under 
consideration and on occasion some of the possible approaches to the problem as 
recognized by this agency. Unless otherwise specified, the prospective Contractor 
is not limited to the suggested a~proaches for equal or even preferred consider- . 
ation. However, any deviations must be fully substantiated in the proposal. 

2. FORMAT ~~ SP!CI!!C CONTENT: 

a. To aid in the evaluation of the pro~osals, it is desired that all 
pro~osals follow the same general forma~. !herefore, your pro~osal shall as a 
minimum contain the information specified below in accordance qith the following 
general format: 

(1) Table of Contents 

(2) List of Tables and Drawings 

(3) Short Introduction and Summa~ 

(a) !his section shall contain an outline of difficulti~s of the 
problem. and delineate the general approach toward solving i:. 

(4) Technical Discussion of A1)1)~oaches 

(a) !his sec1!ion shall contain the majo~ portion of the technical 
proposal. It should be presented in as much detail as possible and coneain as 
a minimum the following: 
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l. Specifi.c. seat::Den1: of the problelll. Maj or d1ff~ull:ies 
an1:ic1pa1:ed7 

1. P~ciples and techniques wh~h may be applied ~ the solu1:ion 
of the problem, and evaluation of the various me1:hods cousidered wieh subs1:3nti
aeion of those selected. Indicate degree of success ~ec:ad. 

3. Campleee deeailed S1:aesmene of solueicn, including preliminary 
design layout:, sketches, and o1:her informa1:ion indicating con£igurae:.on; and 
functions of c::=pone:nts as applicable. 

i. Spec:.1.fic statement of any in.1:erpreeacions, devia.tians, and 
exceptions to the exhibit. 

(b) . One :echDic:il approach muse be selected. Alternate. approaches 
may be presenead bue muse represent a complete and singular altemaee technical 
proposal. 

(5) Program Onani%ation 

(4) !his section should show the relationship of this program to 
the overall company se:uc'CUre and the fu:ceion and responsibilities of ~jor 
subcon1::ac1:ors and contain as a min1wt= the following: 

1:: General organ1..:a1:ional experience and background of bidder / 
offeror on similar projeces. Avai.la.ble specifica1:ions, pho1:ographs, technical 
descriptions or other daea are welcomed, and. may be submiteed to support the 
proposal. 

z. ~timaeed exeen1: of subcone:'acting anticipated together 
with a lia1:-of items or effort to be subconeracted. 

1. Itemized li.se of equipment and u.:erial.s to be purchased. 
Po in: au: their applicability to the program and substan.~ia:a their need. 
P~Qs~ective contraceors muse include a breakdown of materials ~:h ~te~-al.s 
case! and a breakdown of man-hours, without cases. in. their technical oro~osal.s. 

4. Es:imata of travel required - include origin, dest::.naticn, 
and numbers-of t~ips. Substantiate purpose of and need for t'!'avel proposed. 

(6) Personnel Oualificaeions 

(a) This sect:ion shall identify specific personnel eo be assigned for 
direct: ~rk on the project: and as direce eachnical superrisors, ?lus: 
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1. Education, background, acccmplishmenta, and otiler pertinent 
informa1:icU concerning personne.l 81)ec:ified. 

2. Estimated man-hours each individual will be used on this 
project. (No costs of these man-hours are to be quoted in the tecl:m.ica.l 
proposal). 

(b) Also, identify S'ped.fic additional engineering personnel required 
for full employment, subcontract, or consultation With source fram which they 
will be obtained. Statement of assu:ance that proposed additional. personnel 
will be available for work on thl.s conttact as specified :!.u 1:he proposal. 
Alternate personnel sources should be listed if assurances of aVai.la.bility 
cannot "be stated. Include full resume of all additional personnel l~sted. 

(7) Facilities and Eauinment Data 

(a) '!his sec1:ion should include a statement of available plant, 
laboratory, equipment, and test facilities proposed for use on this project. 

(b) Specific statement of additional plant, equipment and test 
facil~ties required for this project. Indicate applicability to program and 
substantiate tileir need.. Indicate to what extent tile program can be acccmplisb.ed 
without them. Consider alternate sources, substitutions. etc. 

(8) Program Schedules 

(a) !h~s section should include the period of performance, proposed 
duration of project in months, by phases or steps, if applicable, and delivery 
schedules of all items. Include time for preparation and submission of required 
reports. 

(b) Hourly time estimates by labor classes: (No costs for these t:1me 
estimates are to be included in the technical proposal). 

(9) SUD~ortin~ Data and Other Information 

(a) !his section should consist of specific concurrence in requirements 
for reports. 

(b) Ust of all GovermDel1t con:racts in Ulis and related fields held in 
the past, including cost of contract, title, sponsoring agency, and contract 
number. 

(c) An.y other pertinent information which will aid in evaluation of the 
proposal should be included. 

(d) Offerors are required to include one or more studies or repor~s 
prepared under previous conrracts covering similar efforts in the geographic 
are 0 f :h~s study. These s~es or reports will be considered in deciding 
upon :h~ selec~ed contractor and will be returned to the offeror if so requested. 
(See i~~ 1 of the Technical Evalua~ion Criteria.) Offerors should provide e:e 
name and address of the organi:ation for which each study or repor~ was prepared. 
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EVALUATION CRITERIA 

1.0 Proposal Evaluation Elements 

The proposals will be evaluated using the following criteria in 
decending weight: 

1.1 Understanding of the scope of work and technical merits of the 
approach to perform the study. 

a. Is the concept of the scope of work and each work item under
stood? 

b. Are proposed solutions to each work item complete, technically 
sound, and appropriate? 

1.2 Qualifications of assigned personnel, the firm, and man-hours 
committed: 

a. Are assigned personnel qualified in terms of education and 
experience in the technical fields of geology, seismology, and 
tectonics and have experience in performing similar studies? 

b. Do personnel have a record of past meaningful accomplishment 
appropriate to the statement of work? 

c. Will named qualified key personnel perform substantial amounts 
of the work? 

d. Does the firm have a record of significant responsibility in 
previous or ongoing similar work? 

e. Are total man-hours and distribution of man-hours consistent 
with the estimate? 

1.3. Completeness and compliance with all elements of the scope of 
work and the proposed schedule for performance. 

a. Are all scope of work items considered and the proposal 
presented in a clear and logical pattern? 

b. Are the details of the study, sequence for planned operations, 
and time allowed for the phases of the work adequate for this 
study? 

1.4 Management: 

Is the offeror's management plan presented in well-defined lines 
of authority, responsibility, and communication? 
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2.0 Evaluation Rating 

Each element of the evaluation criteria will be based on a rating of 
1-10 points using the following schedule: 

2. 1 Above norma 1: 10 
9 

A proposal element which has a high probability of exceeding expected 
RFP (Request for Proposal) requirements. 

2.2 Normal: 8 
7 
6 

A proposal element which, in all probability, will meet the requirements 
established by the RFP. 

2.3 Below normal: 5 
4 
3 

A proposal element which may fail to meet the stated requirements but 
has correction potential. 

2.4 Unacceptable: 2 
1 

A proposal element which cannot be expected to meet the stated require
ments and drastic revision if necessary for correction. 

3.0 Selection 

The evaluation will be used to select the firms which are most likely 
to be able to satisfactorily perform the tasks in the given scope of 
work. vJhen these candi date fi rms are selected, they wi 11 be recommended 
to the Contracting Officer for consideration. Upon his approval, they 
may be requested to meet with the technical evaluation team members to 
clarify technical items. After this meeting, a period of 14 days may 
be allowed for submission of a final best offer if approved to do so by 
the Contracting Officer. 

4.0 Instructions to Offerors for Preparation of Technical Proposals 

No special instructions are required. 

5.0 Identification of Internal Instructions and Procedures for 
Evaluation of Technical Proposals: 

The proposals will be numerically rated using the following format: 
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( 1 ) 
Evaluation element 

1 
2 
3 
4 

(2) 
Numerical rating 

(1 - 10) 

S7. 

( 3) 
Weight 

3.0 
3.0 
3.0 
1.0 

( 4) 
Co 1. 2 x Co 1. 3 

= 'tlei ghted 
rating 

100 = maximum total 
weighted rating 



1.0 Summary 

STATEMENT OF WORK 

SEISMOTECTONIC STUDY FOR THEODORE ROOSEVELT, 
STEWART r~OUNTAIN, HORSE MESA, MORMON FLAT, 
BARTLET~ AND HORSESHOE DAMS, AND ORME, 

NEW WADDELL, AND BUTTES DAMSITES 

It is required that a study of the seismic potential at Theodore 
Roosevelt, Stewart Mountain, Horse ~1esa, r~ormon Flat, Bartlett, and 
Horseshoe Dams, and Orme, New Waddell. and Buttes damsites and 
vicinities be performed and reported. 

Work shall include the evaluation of existing geologic and seismic 
information and the performance of studies to specify: 

1.1 Earthquake magnitude versus frequency relationships. 

1.2 Faults near the site with known or suspected Quaternary displace
ment, whose 'location is such that future displacement poses a hazard 
to the existing or proposed structure, and the age of displacement and 
recurrence rate if applicable. 

1.3 MCE (Maximum Credible Earthquake) and ground motion characteristics 
for each potential source area. 

1.4 Seismically induced phenomena. 

2.0 Background and Objectives 

A thorough study of seismic potential at the existing and proposed dams 
is required for safety evaluations of existing structures and as input 
to design and modification criteria. 

2.1 Theodore Roosevelt Dam is located at the confluence of Tonto Creek 
and the Salt River about 60 miles northeast of Phoenix. The masonry 
structure completed in 1911 is 280 feet high with a crest length of 
723 feet and a conservation storage capacity of 1,381,000 acre-feet. 

2.2 Stewart Mountain Dam is located on the Salt River about 30 
northeast of Phoenix. The concrete gravity arch structure was 
in 1930 and is 207 feet high with a crest length of 583 feet. 
reservoir storage capacity is 70,000 acre-feet. 

miles 
completed 
The 



2.3 Horse Mesa Dam is located on 
Phoenix. Completed in 1927, the 
with a crest length of 540 feet. 
245,000 acre-feet. 

the Salt River 45 miles northeast of 
concrete gravity arch is 265 feet high 

The reservoir storage capacity is 

2.4 Mormon Flat Dam is located about 40 miles northeast of Phoenix 
on the Salt River. Completed in 1925, the concrete gravity arch struc
ture is 210 feet high with a crest length of 416 feet. The reservoir has 
a 63,000 acre-foot capacity. 

2.5 Bartlett Dam is located about 35 miles north of Phoenix on the Verde 
River. Completed in 1939, the multiple barrel structure is 287 feet 
high with a crest length of 800 feet. The reservoir has a 200,000 acre
foot capacity. 

2.6 Horseshoe Dam, an earth structure, is located on the Verde River 
about 40 miles north of Phoenix. 

2.7 Proposed Orme Dam (also known as the Confluence Damsite) is located 
at the confluence of the Salt and Verde Rivers, approximately 25 miles 
northeast of Phoenix. The new reservoir is planned t6 have a storage 
capacity of 440,000 acre-feet. The structure will be either rockfill 
and earth or earth-concrete composite. 

2.8 Proposed New Waddell Dam is located on the Agua Fria River about 
1/4 mile below the existing Waddell Dam, approximately 30 miles north
west of Phoenix. The new reservoir is planned to have a storage capacity 
of 400,000 acre-feet. The structure will be either rockfill and earth or 
earth-concrete composite. 

2.9 Proposed Buttes Dam is located on the Gila River 13 miles east of 
Florence, Arizona, or approximately 50 miles southeast of Phoenix. The 
reservoir is planned to have a storage capacity of 366,000 acre-feet. 
The structure will be earthfil'. 

3.0 Contractor Requirements 

It is required that a study of the seismic potential at the sites listed 
in 2.0 above be performed. The work to be performed shall include but 
not necessarily be limited to: 

3.1 Evaluate all applicable existing, geologic, and seismic information 
and perform reconnaissance level field investigations. These field 
investigations may include limited field mapping, remote sensing, or 
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geophysical investigations. It is not expected that other than a 
reconnaissance field investigations program will be required to perform 
the work. However, if the contractor determines that more extensive 
field exploration is necessary, within 42 days after award of the contract 
and prior to initiation of the more extensive field exploration, a com
plete summary of the initial contract work results and thorough justifica
tion and description of the proposed more extensive exploration program 
shall be submitted for the Contracting Officer1s approval. This interim 
summary and justification shall consist of an oral presentation and 
draft report with a final written report to follow within 7 days. The 
more extensive exploration program will either be approved and finalized 
or rejected at the time of the verbal presentation or within 7 days of 
the presentation. The field exploration program cost rates will be nego
tiated prior to award of the contract according to the schedule defined 
in part 5.0. If the field program is rejected, the contractor must provide 
items listed in oaragraphs 3.2, below, based on reconnaissance level field 
investigations. The contractor shall not begin the exploration program 
until the program justification has been-approved in writing by the 
Contracting- Officer. 

The study areas are situated both on private and public property. Access 
to the study areas for contractor1s personnel will be provided by the 
Government. If extensive field exploration is approved, such as that 
including the excavation of trenches, the contractor shall obtain the 
required permits from the landowners and shall be liable for all damages 
to private property with no liability to the Government for such damages. 

3.2 Utilize data obtained from the above work items and other information 
to provide the following: 

a. Develop earthquake magnitude versus frequency of occurrence relation
ships for each tectonic structure or source area significant to the 
sites. 

b. Identify faults near the sites with known or suspected Quaternary 
displacement whose location is such that future displacement poses a 
hazard to the structures. Determine the age of displacement and 
recurrence rate if applicable. 

c. Determine appropriate MCEls for each source area significant to 
the sites. An MCE is defined as the largest earthquake that is 
capable of being produced from a source, structure, or region under 
the currently known tectonic framework. It is a rational and believ
able event which can be supported by all known geologic and seismologic 
data. An MCE is determined by judgment considering the geologic evi
dence of past movement and the recorded seismic history of the area. 
All determinations shall be supported by a presentation of data and 
information utilized. 
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d. Determine for each site (at the existing or proposed dam foundation) 
ground motion characteristics of controlling local and distant MeEls. 
The characteristics shall include peak velocity, peak acceleration, 
significant duration, and frequency content as defined by a response 
spectrum. 

e. Determine historical and/or synthetic accelerograms satisfying 
characteristics in lid. II 

f. Identify seismically induced phenomena which may pose significant 
potential hazards to facilities such as surface faulting, ground tilt, 
subsidence, slope instability, liquefaction, and reservoir seiche. 
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CONTRAC) PRICING PROPOSAL Office of Manaeement and Budget 

(RESEARCH AND DEVELOPMENT) Approval No. 29-R0184 

This form is for use when (i) submission of cost or pricing data (see FPR 1-3.807-3) is required and I PAGE NO. NO. Of PAGES 

(ii) substitution for the Optional Form 59 is authorized by the contracting officer. 

-NAME Of OffEROR SUPPLIES AND j OR SERVICES TO BE .. ~ 

HOME OffiCE ADDRESS 

DlVISION(S) AND LOCATION(S} WHERE WORK IS TO BE PERFORMED TOTAL AMOUNT Of DD,",D,",~ JGOV'T SOLICITATION NO. 

$ 

DETAIL DESCK ... IIVN OF COST ELEMENTS 

lEST COST ($) 
TOTAL REfER· 

1. DIRECT MATERIAL (Itemize Oil Exhibil A) EST COST' ENCE' 

a. PI'Dru'UI) PARTS I: 'iEM! : :. : : :. : 

h. ~UB('UNTRACTED ITEMS 

m):IIIE c. OTHER-(i) RAW MATERIAL 

(2) YOUR ST"NC,,"., . ITEMS !!':::)!:!),!!-
(3) "~ ( AI olher Ihd1l cosl) "',"v 'V""" 

TOTAL DIRECT .\fATERIAL 

2. MATERIAL ~".". (Rale %X$ ba,,= ) 

ESTIMATED RATEI EST 
3. DIRECT LABOR (SPecify) HOURS HOUR COST ($) 

.):).' 

:r 

J O.H. RATE - X BASE= ESTCO~ TOTAL DIRECT LABOR 

4 LABOR ,",vOD'iEAD (Specify n or Co,1 CWler)' 

• _I TOTAL LABOR O'ERIIEA,D 

EST COST (~ 15. SPECIAL TESTING (Illdudillg field "'ork al G· ",,,,o., In,,""" "1 

TOTAL SPECIAL I t:H t.'1v 1m:.:: .. :.,..,·,·:···:·:··>···:·:·····: 
6. SPECIAL EQUIP "tl'" (If direcl charge) (Ilemize Oil Exbibil A) 

7. TRAVel (If direct charge) (Gil'e delails 011 (I/ldched ~ EST COST ($) 

a. TRAN~~ORTAIIUO 

b. PER DIEM OR SVD~'~' tN'-t 

TOTALrRo4l·l:I. 1.:i:::',iIhm.::::::. 
I B. <"UN~ULIAN" (laenll/ .rdle) EST COST ($) 

TOTAl. CO.'1SULT.1.'.rt'S r.:.::: ••• :'} 
.•. : ...... 

19. OTHER DIRECT COSTS (Ilemize Oil Exhibit A) 

10. TOTAl. DIRI!CT COST .1.'11) Ol'ERtlEAD 

11 GENERAL AND ADMINISTRATIVE EXPENSE (Rale %~f fOsl ej~;1Ienl .'1os. J" 
112. ROYALTIES 

13. TO'IAL /!'\T/.\fA.TED CO.\"/' 

114. FEE OR PROFIT 

IS. TOTAL ESTDfATED COST A.'1D FEE OR PROFIT 

·:·:.:·}i 

.... : 
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This proposal is submitted for use in connection with and in respome to (J)<Jaib, RI'P. ,'e) 

and reflects our best estimatt:.!. as of this date, in accordance with the Instructions to Offecors and the Footnote!) which follow. 

TYPED NAME AND TITlE SIGNATURE 

NAME OF FIRM I DATE OF SUBMISSION 

EXHIBIT A-SUPPORTING SCHEDULE (Specify. If more space IS needed, lise rel'erse) 
COST EL NO. ITEM DESCRIPTION (See footnote 5) EST COST ($) 

I. HAS ANY EXECUTIVE AGENCY OF THE UNITED STATES GOVERNMENT PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR RECORDS IN CONNECTION WITH ANY OTHER 
GOVERNMENT PRIME CONTRACT OR SUBCONTRACT WITHIN THE PAST TWELVE MONTHS? 

o YES ONO (If yes. identify below.) 

NAME AND ADDRESS OF REVIEWING OFFICE AND INDIVIDUAL I TELEPHONE NUMBER/EXTENSION 

II. WILL YOU REQUIRE THE USE OF ANY GOVERNMENT PROPERTY IN THE PERFORMANCE OF THIS PROPOSED CONTRACT? 

o YES o NO (If yes. identify 011 m'erse or separate page) 

III. 00 YOU REQUIRE GOVERNMENT CONTRACT FINANCING TO PERFORM THIS PROPOSED CONTRACT? 

o YES ONO (If yes. identify·): o ADVANCE PAYMENTS o PROGRESS PAYMENTS OR o GUARANTEED LOANS 

IV. DO YOU NOW HOLD ANY CONTRACT (Or. do you haN allY illd,pet/delllly fillallad (lR&D) projects) FOR THE SAME OR SIMILAR WORK CALLED FOR BY THIS 
PROPOSED CONTRACT? 

o YES o NO (If yes. idet/lify·): 

V. DOES THIS COST SUMMARY CONFORM WITH THE COST PRINCIPLES SET FORTH IN AGENCY REGULATIONS? 

o YES o NO (If 110. explailJ OIJ rel'erse or separale page) 

See Rel'erse for Imlructiom alld Foollloles OPTIONAL FORM 60 (10-71) 
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INSTRUCTIONS TO OFFERORS 

1. The purpose of this form is to provide a ,tandard format by which 
the offeror submits to the Government a summary of incurred and 
estimated co, IS (a lid allached supporlillg ill/orlllalioll) suitable for de
tailed review 'and analysis. Prior to the a ward of a contract resulting 
from this propmal the offeror shall, under the conditions stated in 
FPR 1-.\.807-3 be required to submit a Certificate of Current Cost or 
Pricing Data (See FPR 1-3.807-3(h) and 1-3.807-4). 

2. in addition to the specific information required by this form, the 
offeror' is expected, in good faith, to incorporate in and submit with 
this form any additional da!a, supporting schedules, or substantiation 
which are reasonably required for the conduct of an appropriate re
view and analysis in the light of the specific facts of this procurement. 
For effective negotiations, it i~ essential that there be a clear under. 
standing of: 

3. The existing, verifiable data. 
b. The judgmental factors applied in projecting from known data 

to the estimate, and 
c. The contingencies used by the offeror in his proposed price. 

I n short, the offeror's estimating process itself needs to be disclosed. 

3. When attachment of supporting cost or priCIng data to this form is 
impracticable, the data will be described (I,.jlh JChedul" as appropriale). 
and made available to the contracting officer or his representa(i\t~ upon 
request. 

4. The formats for the "Cost Element" and the "Proposed Contract 
Estimate" are not intended as rigid requirt'ments. These may be pre
sented in different format with the prior approval o£ the Contracting 
Officer if required for 1110re effective and efficient pre,entation. In all 
other respects this form will be completed and submitted without 
change. 

5. By submission of this proposal the offeror grants to the Contracting 
Officer, or his authorized representative, the right to examine, for the 
purpose of verifying the cost or pricing data submitted, tho!'c books, 
rccords, documents and other supporting datd which will permit a.dc· 
quate evaluation of such cost or pricing data, along with the computa· 
tion~ and projecrions used therein. This right may be exercised in con· 
nection with any negotiations prior to contract award. 

FOOTNOTES 

I Elller in this COIIlIllIl those neCeHtlr) (llId re,Holltible (Ost;, which in the 
judgmenl o/Ihe offeror will properly be illcurred ill Ihe efficielll per/ormallce 
o/Ihe conlracl. Whell any of Ibe cosls ill Ihis colulNn haN already been 
incurred (e.g., 011 tl leller cOll/relct or change order), describe thelll on till 
allached supporlil/g schedule. Idenli/y all sales alld IrallS/ers belwem YOllr 
plants, dil'isions. or orgtllliztltiollJ ullder eI COIIIIIIOII cOlltrol, u,hich are in· 
eluded al olher Ihall Ihe lower 0/ cosl 10 Ihe origillal IrallS/erro, or mrrenl 
markel price. 

1 Whm ,pace ill addilioll 10 Ihal al'ailable ill E.\'hibil A is required. aI
lach separate pages as lIece"ary alld idenl,!y ill Ibis" Re/erence" columll 
Ihe allachmenl ill which Ihe ill/ormalioll supporlillg Ihe specific cosl elemml 
lIIay be /olllld. No Jlalldard /ormal is prescribed: bowflu. Ihe cosl or pric
I1lg data IIIl1st be aCClirate, (omplete and currellt, alld the judglllellt factors 
IISed ill projecling from Ihe dala 10 Ihe eslimales IIIIISI be slaled ill sufficiml 
delail 10 enable Ihe Conlrae/ing Officer 10 el'aillale Ihe proposal. For e.\·
ample, prol'ide Ihe ba,is lISed for pricing lIIalerials such as hy I'endor '1uo
lalions. shop estimates, or inr'olce prices: the r(tlson/or liSt of or'erhead rates 
which deparl significallily from experienced rales (reduad I'olullle. a 
plalllled major re*tlrrtlllgrlJlellt, ete.): or justificatioll lor all hUretlSe ill 
labor rales (alllicipaled u·,'ge alld salary illcrea"s. elc.). Idmli/y and e.\'
plaill allY cOlllillgencies whicb are il/r/uded ill Ihe proposed prke. such as 
alllicipaled cosls 0/ rejee/s alld de/ee/it'e work. or alllicipaled lechllic,d 
difficulties. 

J Indicale Ihe rales used alld prol'ide all appropriale e.\plallalioll. Where 
agreemellt has beell rfllChed with GOI'frlllJlellt represelllatit'eJ 011 the U5t 01 
forward pricing rales. descrihe Ihe nalure o/Ihe agreemenl. Prol'ide Ihe 
lIIelhod 0/ compulalioll alld applicaliol/ 0/ your ol'"head e.\pmse. il/eludillg 
cosl breakdowlI and shou'ing lrends and budge""y dala as lIecessary 10 
prol'ide a basis for fI'alualioll o/Ihe reasollablmess 0/ proposed rales. 

4 I/Ihe 10MI cosl enlered here is ill exce" 0/ $150. prol'ide 011 a separale 
page Ihe /ollou'illg ill/orlllalio!, 011 ~ach separale ilem 0/ roy"lly or licm" 
fee: name alld addre" 0/ licensor: dale 0/ license agreemenl: palenl IIUIll

bers. palenl applicalioll serial lIumbers, or olher b",is 011 which Ihe royally 
is payab(e: brief descriplioll, illcludillg allY parlor model lIumbers 0/ eacb 
COlllrae/ ilem or compollenl 011 II'hich Ihe royallY is paYflble: penm"'ge or 
dollflr rale 0/ royallY per ullil: ullil price 0/ cOlllracl ilem: lIumber 0/ 
ullils: and 10lal dollar amounl 0/ royallies. In "ddilioll, i/ specifically re
quesled by Ihe conlraclillg officer. a copy o/Ihe currenl liCe/He agreemenl 
and idenlificalion 0/ "ppliwble claims 0/ ,pecific palm Is shall be prot·ided. 

5 Prot·ide a lisl of prillcipal ilellls wilbill each calegory indicalillg klloll'~1 
ot' IIJlticipaled source, qUlllllity. IIl1it price. competilion obltlilled, and bl/slS 
of esltlblishillg source (illd reasollablelless 01 cost. 

CONTINUATION OF EXHIBIT A-SUPPORTING SCHEDULE AND REPLIES TO QUESTIONS II AND V. 
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-WN'nILY MANPOlIER LOADING SUMMARY SUEET PAGE OF 

rOR LABOR CATEGORY, • IN IlESPOHSE TO Rt'Ll NO. 

rvlEa START WOlU< DATB IS a (Aoaumed) DATE RESPOnSE fREf AllED, ...... 

tUD POINT OF £FrORTI8, HO & Yll 

H-0-N-T-II-8 

- 1 2 1 4 5 6 7 8 10 11 12 13 14 TOTAJ.~ 
hours 
rate 
total 
h2!!f!. 
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~ 

total 
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rAte . -II 

t~ta1 
hour; 
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totd 
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rate 
total 
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