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§ 783.2 Title lO-Energy 

(4) Argonne National Laboratory 
schedule of charges for irradiation scrv­
ic es ::; t. j Is i lTad in tion f acili ties. 

(5) Brookhaven National Laboratory 
schedule of )Jrires and ch~rges for ir­
radiation services and radioisotopes. 
(Secs. 152. WI. 68 !:)tat. OH. 0'!3, as Rl1lcl)clcd; 
42 U.S.C. ~182. 220]) [41 PH. .1'3784, Dec. :30, 
InGI 

§ 783.2 Lill,ilaliol1s. 

(a) K·:ccpt II'it.h regard to the use of 
the Gamma facility at 1'1JC Idaho Na­
tional Engilleeritlg L3 b,Jratory, not.hing 
contailled in tl1is part sh:)l! be decmed to 
'\\'aive any ri8hts in invelltions or dis­
coveries \,'here a person or a group of 
person:; ::l,cting on behalf or the person 
reC!lle.,til1;~' the irrarlh1 lioll service works 
at the EEDA facility in conl~ecti()n with 
tile irraclilltion servke. Tn such even!;, 
special urratlg"crnents 81'" made, 

.. b I Not.hill[; cOlltaillt;c\ in this part 
shall be construed to affect Ow provisions 
of allY \\Tittcn a;:;Teement to \\'hidl ERDA 
has 01' 111RY hecolne a party. 
! 8ecs. Ui~, 1G1. 68 Stat. 0H, 9·18, as amencled; 
~:~ U.s.C. 2182, 22l11) [41 FR Sn7Sol, Dec. ;10, 
1D761 

PAFn' 790--GEOTHERMAL ENERGY HE­
SEI\I:CH, f)[VELOPMEN'f, Dr:MONST:~A­
nON AND PIWOUCTION 

Sec. 
'jfJO.l 
'790.2 
,90.:3 
780 ... 
700.5 
780.6 
70'J.7 
790.8 
790.9 

790.10 

SubprHt A·-Gt'neral PlovisiGn~ 

Purpose. 
Objecti\'C's. 
Effective date. 
Eligihle loans and priorities. 
Dellnitiul1s. 
Loan gnaranty criteria. 
TntC'i.:cst nssistfll1Ce. 
Dt~fr;ult 1)<lY1l1cnt. 
Period of guarantces nnd interest 

[l.'3sistnnce. 
Informa tion for GOI'Hnors. 

Subpart B-Appl1catitons 

780.20 Filing. 
790.21 Supporting infonnation. 
7DO.22 Project co~t nlllstr8.tiOl1s. 
'jQi).23 EnY~ronn1ental C011~!d('rntiolls. 

';DO.~<l :danc!::tLcH'Y purchase o( flood insul'­
ance. 

.subp<1rt C~S~rvir:ing and Closing 

790.30 LOcHl .sr:r\'iein~: by lender. 
790.31 Uc,el' char"e. 
7£10.32 Cecithernlal t{,c~:;ourc(>s Devcloplnent 

}lund. 
j:;O.8:3 Project lnonitoring. 
'i90.:3·1: L'_1an dishur5e111cnts by lender. 
7~!P})5 ~)nt isf;l'~'tory clocllc)pntnry eridence, 
"iGO.:)(:i \'ht !ldl':; \>;;d or g',Jf1.rnnty, 
'iTO.:3'/ l)(~fuult n-ncl dClllund. 

780.~H3 Preserv31ion of ('ol~'lteral. 

Sec. 
780.30 
7!J0";0 
700Al 
7P0.42 

In/5. 

'I'reatn)(~nt 0: payn10nts. 
AssignrrH;}lt ~:..nd incontcs:;.{t:~:":·: 
SU1\'i\'al uf r\~~·ee:T:!c:?-.-· 
Secnrity 

SorRC1·-:: '~1 FIt 2~,~:3:~, ::-,:c.:; 2'~ 

oth(·rwi.'::.c nOT:l2d. 

Subpart A-·---GeneraJ Provisinns 

§ 700.[ PurjJo.'l'. 

'The purpo:;;e of this reguL~ 
sr:t. forth ]loJicie~ and procedcr:'cc' 
which lenders m"y obt:.1in a Fe6el':c.: . 
anty on loans rcb ted to the (I'lL. 

development of pr;l.cticable m':-:·ll.' . 
duce, \\'ith enl'ironmentaJl:: 
processes, useful cnCl'8'Y froll] :c,:: 
re~()urces, 

§ 'i90.2 Ohjective". 

The o\)jectin's of the Feeler;;: e:' 
mal loan guaran ty program a;'c. 
Cl1COUf8gC and a~~i.-;t the 1)rlr8~e f;.~~~: :~) 

lic sector::; to accelerate 
geothermal l'e;;ources \\Hh " 
tally accept.able lll'Oces,oes by [-n2.b::·. t '" 

Administrator of the F:;er:;~: 

search Rile! Deyelopmcnt Admini'<:',c .' 
(EnDA), in the exercise 0.': t'e;,,':. 
judgment. to minimize a lender's :::::,]. 
cial risk that i" c;ssociatcd v::th ti:e ilt· 

Lroc1uction of ne\\' geuthern;.'] 1'0<·'.:1'1" 

gnd techllO]O[~~y'; aLd, (1) r to ~;C':ei:'~= ~:(}:'­

mal borrower-lender l·eb. tiO::SIl il> '.::';;c: 
'\viH in t in12 encon~'a!~e t:1f: ~~c ".:: of \:·~·c(:.: 
so 8S to asslst in the d(\·e]Oii~:-.C;1t 
thcrlHal re~OllrCe~ \yit 1:'0 1E l~e L(-t< 

Federal assistan<;p . 

.§ 790.:-) FO'ecii\T d:lt,·'. 

'This reRulrt t lor: 1:S eif(·,. L 1":e J.~~:~'~ 

1976, 

§ 790A Eli:,:;)'l" lo:!n" :!"tl,[;·,j[ ;';" 

(a) 'I'l1e Aclrnini~.tn,tcr l~';~-<,' t:.1.:Z-. 
agl'eel11cuts to :Su,~r'1nt ~e:)(:e(s" 
lhe IOe's of priru;p,d aCd'~l"ci :, 
on loans n1Gd'.:.~ by ~.uch }('l:d'~ t()··· 

(is() 



<:~':'::i ~~,<:::jSl<:U::'(;t:, 

d p~'c)Pi':ct:,,~·y rl(;ll ts. 

-Gener()1 P'(olJisiun:5 

j',·e~. 

, of tLe F(,(lc'l'al g"e()thel'"~ 
it~· progrH!l1 arC': (:1) 10 
"i;t the jJl'j':rice ".ncllJ1lb­
\"t_'lCl'(-tCf' de\·cIoplne".t of 
;"l~'\:t>S v;it~l en\'irOrll11en-
'):':)CP>,-':C's F'nabJlng the 
(I. ! L p En el':_;',\~ nA;~' 
J);)' lL .:n~~nistl'~djon 

re:t:-.olln 1)le 
L:;ctcr';') nE~jn~ 

',1: ~:eut ::-:C"lT~~Jl )'r"sry~'~',>, 

L:, {bJ todcY;el:.Y:) 
l'eI~tt~ol;,~fli;)~; "',,::-, 

Io,ills ~tn11 p:r:oritI,-''''. 

:~tl'8tOl' fU::lY ciiter hlto 
:'.1'ant,- lc:;, ('.er.-l c'.co;ainst 
,d :mcl accnreci irlterest 
such lender,; to qU<:ili .. 

ne3EH:Jr...:h (lnd D2veiopnl~~nt p.d)ninisf({'!Hon § 790,5 

fied borrowers, AllY ~\tch agL'("nencs 
shall be made subject to the ilppL'atir;:: 
of prioril.ies and pt'eferenl 11:-11 c()n~iclf'l";=1-
Lions for GnanlllLcf's as set forth L11·;;r~:­
gr~ph ())) or this :;ediol! :Tiel :'1.:')ie':'t :0 
criterbl in * 700.G, Snell aE~),(,clll(~i~!,S c.::.-:-: 
be ent.ered into only for the PUl')Jo.'es 0;:' 

(l) Determination zmd ('\'Hlm,lion of 
the cOlllmerchll potential of' geo~ll('l':l,a; 

resources; 
(2) Research (')lei development '.\'i~L 

respect to geothe~'mal ext.raction ?,llC; W:­
lization tf~chnolJgi<'s, inc]uclini,; ':'>Gt )'C;' 

limited to the mitigation of ::1dver';e c> 
vironmental etTects; 

(3) Acquisition of rights in geotheyrr::11 
re:;ources: or, 

(4) Development, cOllstrnetion, a;,d 
operation o[ equipment or facili7ies ier 
the demol1stration or commercial p:'(;­
duction of energy (e.g" electric j)J',':e':', 
industrial or a5~ricultural proce33t;~, 0,' 

s)1aee heating) from gcotherrnr,l re­
sources, 

(b) Tn complying \\'ith thc obj2cti',es 
of thc F'ederal geothermal loan guarHllc:: 
program, the Administrator wiiJ gi';e 
first priority consideration to those ,n­
plications for projects having' a plan ~of 
operations which show promise; of quic;:':: 
resulting in the develo;mlCnt of use:'l: 
energy from geothermal resources. SCc~­
oncl priorit.y cClllsiderclt.ion will lJo vin·"j 
Lo those applications for project.s c:,o­
signed to demonstrate or utilize r;e'.': 
technologica1 :1clV::U1CCS or t~l1Eagc in r.}-;.: 
production of advancC'cl tccllllOlo~:y CO::1-

ponents, Third prio,'ity \\'ill be ;i,'''l1 ;0 
projects that will den1cnstrat.e or (:x;)]cc:: 
the comEwl'l'.ial put.cntLd of 11,,',\' f:r~'­
thenncd resource areH';, The Administ:'cc­
tor will give lower C,:Hllsidcl'ation to a;> 
plications im'ol\'in[' projcr;i:s thz,t ir,', 
tin1ly propoi;e f:'eologj':'~d ~lnct p,eo!::,hY:S:I::":::'cl 
explort-d.io;i, Ol' the 2cCjui'.)ition of }gnd c<' 
l::~~lSCS. YVHllin c[ich C(1~F't~ory of priori:~': 
::l.S cte5:cl'ihcd the IHl1nin:.st rat 0-:" 

',,'jil ,;ivc consider"tion :0 
1 h.~·;2.C' :q)l)li('rrt~.c )S :1'1 which the 1cnclel' i~ 
;1!'ovidi:1L', n p(lrtl r,ill or the Joan f(x:' \\'hich 
,', guar8nty is not reqllcstpd, AcIrli'io~,a: 
r'!'cf{;:!.'enhal ccrlsjd.criftlon \vii-,hin CHell 
p;'lorit.y CHt.('~~Orv \,,"jll be given to tllclse 
application:) inv()lvinr;, (1) proji.~cl~ fr()!rl 
which the r'Cclernl governrnent \t.·i~l re­
ceive royally p:lYl1lC'nt.s, and (:l) p;'o,:ects 
to ,be carriee! OHt:fJy small public ;\l,d p:"i­
vate ut,ilities aile! small independent]:; 
owncd and operated businesses, 

(e) A Joan application I'ihich rnl:ets 2, 

lender's standarcl without a PEderal 
guaranty will be i'egarcled by the Admin-

i.\lrdO" as 11Ot. oligible for a loan guar­
~;Yl::.- u:iclC'l' this lTgulrtnnl1. No lOfLll shaH 
be' ;:1.\81' an i eccl if (he income [rom sllch 
lU2,n (I,' tl,,, incotflO from oblir!ftUons is­
,u~d L:.' (110 lwldtr of such loan is ex­
elu'.lc< from gross income for the pur­
j,():;c'S of Chapter I of the Inicrnal Hev­
er:'I,"' Code of H)~)'L In additioll, a project 
'.':hieh L; de:voLccl exclllsil'ely t.o the ex-, 
trae-tiO)1 or proclllction of gl'oU1C'l'lllal by­
;J)'OC:llf'ls as defined in ~ 790,[i (1), or is 
c\(":otl'd excllJ;;in:.]y to the cle~cllinaLion of 
feotLwrmal brines will be rczarcled by the 
AclmlllistraLor as not eligible for a Pecl­
eral loan guaranty under this regulation, 

S 'j90 .. S IJefini!jnns. 

Pce purposes of thL; regula tion: 
I a J "Geothermal resources" means (1) 

all p)'oclucts of gcothermal processes, em­
br"cin,-~ indigenous steam, geopressurec! 
fluids. hot water, Hllcl brines, (2) steam 
and otl1('1' p;ases, hot water nncllJot brines 
resulting from water, gas, or other fluids 
Z' rtiflciaJl~,: introduced into geothermal 
fo,'mations, and (3) any byproduct de­
rived fro111 them; 

,b) "Byproduct" means any mineral or 
minel als or gases which are found in 
solution or ill association with geother­
mal or geopressured resources and \\'hich 
]1a\'e Pc yalue of less t.han 7:; percent of 
li:e ""Jue of tbe geothermal steam and 
2,~scdfctccl grothermal j'['sotlrces or are 
not, because of quantity, qualit.y, 0)' tech­
nical clinicultif's in extractioll and pro­
c1uctiun, of suffIcient value to warrant 
ext !'action ancl production by tl1cmseh'es; 

'C l "Administrator" mcnns thc Ad­
mini:,tl';1tor of the U.s, Encrgy Hesearch 
,,)1(1 Development i\c!rninistration 
. EP UA I or " representative authorizecl 
b:, ,he :\clministr:1tor; 

,d) '·:\'h1_nn.r~er" D1cans the Ivlanrtger of 
EHTJA's San Francisco Operations Office, 
13:n Broadway, Oakland, California 
,;"GlG, or ~, representative authorized by 
lhc :\IanCl~{Cr; 

'e I "Lenc1cr" mean,; ally Jegal entity 
for the purpose of or eng::1.gecl 

in tlw busillC;;S of lending money and 
11a ving the capability of servicing the 
loa:\. Examples of lenders include, but 
C{re not limited to, commercial banks, 
~zn'inf;s alld loan institutions, im;urance 
companies, factoring companies, invest­
ment b[1r11;in;:; organi;cations, institu­
t ional investors, partnerships, venture 
cZllJital investment compzlllies, trusts, in­
c:i\'idual.'i, or entit.ies clesigriated as trust­
ees acting on behalf of bondholders or 
other lenders; 

li:!l 



§ 790.6 Tifle 10-Energy 

(f) "Qualified borrower" (hereinafter 
referred to [(s the bOlTo\\'cr) means allY 
public or private agency, institution, 
joint velltnre, limited Jlnrtnership, as­
~ocj[(tion, cooperative, p[(rtncrship, cor­
pomtion, individual, ])olit.ica] subdjYi­
sion, or other ler;ol entity having au­
thority to cllter into [( loan agreei1lent. 
Exam]Jlcs of borrowrrs include, but are 
not limited to, lc[(seholders, landowncrs, 
public [(nd privDte electric utilities, 
reservoir cley'elopers, drillers, suppliers, 
COJl11JOtlPllt :lnd conipment manufac .. 
ture~';, l'ec;earch 8.mi ue\'el(»~mmlt 1l1'1l1S, 
l:'ll;.;inu'l's. patent holders, c:nd licellSe(;s: 

(is) A "loan" is an o1;li[;,; lion involl'ing 
a borrower nnci a lel1t:e1', ("\'jdenced in 
\\TU ill,l{. rna king n vailablc 10 the b01TO\\'cr 

money at a ~pecificcl ratC' of interest for 
a limi.t"cl period of timc, The loan in­
strumen L ma \' not be capable of conver­
sion into an ~~quity rebUon,liip with the 
borl'o\\'cr; 

(11) HPl'oject" !11eD.l1S an nndertaking 
h\' the bOiTO\\'Cr which \':hen completcd 
\~~ilI J't'suit in an idelltiflable product, sys .. 
tC'l11, major component or study for 
\\'hich a market potentially exisb. Ex­
amples of a project include, but are not 
limited to, test ane! production well 
d1'illi,ng, p'ower plant const.ruction, equip­
ment ll1[(lluf[(clUring, research antI devel­
opment, const.ruction of transmission 
lines from a geothermal power plant, and 
other vrntures to utilize geothermrd lwat 
to serve as an energy source Tor nonelec­
tric applications, sHch as crop drying and 
grcenhollsing; 

(j) A "sma 11 public or prh'a te electric 
utility, including its afllliales", is, as pro­
vided in 13 CPR 121.3-10 (cl) 111), a busi­
ness concern prim8.rily engaged in the 
gelll:'ratiol1, transmission a 11C!i or dis­
trillutjon or electric energy for sDle whose 
total electric output for it'3 precedill!~ 
fiscal year did Dot exceed four million 
megn \\'3 U-,l1ours; and, 

Ij) A "small bW;iness, including' its 
an11i3.tes", is, as provided in ]:) CPH 
J21.:J-,l!1[(), a concerll v:hich is inde­
]wnclcntly owned and operated, is not 
dominant ill its fleld of opemtioll, does 
not h:wc :ls.sd,; exceedinG $9 million, does 
not l1a vc llCt worth in excc'ss of :H mil­
lion, a)](1 doc;; not have [(11 a I·era.ge net 
illeOnH', 'inc!' I"eclcral income taxes, for 
the prc('criing t\':o years in exccss of 
3,lQO,0(1) (;I.\'[,1rt[;'; llet income to he COtll­

J;uted l'.'iUwllt benefit of' allY carryover 
loss) . 

§ 790.(i LOHn g:uHl'an{y crileria. 

In addition to meeting the reqilire_ 
ment.s fOl' dif,ibiliLy ~et forth in ; 'iOO ,1 
'ai, ~ f;u:u,lnt.y may·, be mode 0111.': it 
the fon73v;:in;'{ conditions arc 1net as (1(1-
lcnnincci b,); the AcIn1inistl':;:(or upun !~:r. 

\\Titten rccofnlllc11datioll by the ~d;~~:-
agel': 

(a) 1."'11(; ~-I.ppJica:i()n 

~luth()r:icd i)Hic~al 01 t:lc­
lJOlTOI':er; 

(b) The ic~, :~I ,;., 'I) 

:-~j:r[~c:cl i::: :1 
- ,-". ~·~ll< 

i'U:!~~' !;~~~"~~'\~)\~,;)t;~;\:~~;~:ti~~;l , 'i:; 
t'o ,sCj :nuch or the prl~l(,l~)nl (Jf 

the l(i~~n ns docs puL cxC'cf-:.'d 7;~) t,,:;'Cf?Lt I'll' 
the ~-;:..,tifn;J.tC'ci ag;;rcgatc cc~;t. C.l' the 
ect \,'it'l l'C:;j)('C't to which the iua)' ',e 

nla(~("'. 110\\"(,\ el'. there is no probihi l:;')!-, 
:lguinSl the !:u:1I'i1nty being equal to lqlj(; 
of the 10;:111 to be 111:1dc by the lender: 

'd) The lendcr has set forth rea"':1' 
\,'l1v lLe loau \':ould not he made to ,he 
1)01"1'O\\'cr v,it.llOut :l Federal l(;~:), 

gU:ll'nnty; 
Ie) There is satisfactory evir.!,<cc 

clCnlOlJ:'tl'nting' that the lcnder L; Cf)l]l­
petenl. to administer 10[(11 terms ;ll~cl 

comlilions, and is competent to admin­
ister terms aneI conditions in ri'l' 
guaranty agreement that are applicable 
to the lender; 

(f) IVI18n the maximum permissible 
gun ran ty is requested as provided, ill 
paragl'C1ph Ie) of this secti~ll: the knew1' 
has set forth t.hose reasons It IS Ullwlllmg 
to lllidC'l'take a Joan lla ving less thnn tlle 
nwximum permissible guaranty so as to 
permit the Mnnager to evaluat.e wheil}c]' 
the preferential considcratio;l jll'Ovlclec! 
in § ,(90..!1])) is applicable; 

(:en The loan bears interest at a rate 
JlUL to C'xcc(Od nn annual ]lC'rcent 011 tlw 
principal ohlh;n tiOll outs.tanding as the 
Adminisl ra tor deicrmines, in consult:l-­
lion '.':ith tile Secret.ary at' the TIC<1SU~~', 
to be rensonable, t.akii l (; inlo account tnc 
range of interest rates ~ll;.d Ier;(5in.!{ pr(~c-· 
t.ices prevailing in the pl'i,';,tc ."cctor 10l: 
:;imilar loans and rjsk~ by ;i,":', uni\Cl; 
(":;tf~f ('" Ffo'vcvcl' it is e~~~pE;c>-:d ~11~lC tl1L 
;;O~';':J';;'el~a;ld It'J;der~\'ili )1<';:;:';'::C" ;],',­
tualhr ;lccf'ptable lnterl":st. ]';:-1 t-t" t ·,1 '"1:::('­

o;"lli~cs tlle lJcnefils to the Ie);':'." I·",::: :1 
G'cder'll gUaranty; ,. 

(11) 'J"he terms of nll.'h ]oa11 ;":',;;:!1'r: i::,i 
re))r1yn:ent over:J period of 1-:0 n":c're \:;,1:£ 
tll;rt~' year~, or no longer than tll(' e:,,· 
prcted a\'el'a/.:e w;eful life of ,'lllY llUl,iOr 

Chopter lii-

'. f::;~,i r~:\~ i C
:
c 

': 

t!l ~ i ~\ C;ll\ il~-~-
\1,-]dl otr:t::' 
~·C) ,~.: c r ,,::: i ~ 

(ct: 

tl:" : . 
,: k! ~r'::;-

1,:];.11 fG:' , 

;~100.C(JI) : 
1.1) T:-"· 

~~ntce-, :~:' 

:: ~~y ec:-;­
(lllY:3:-

fill 

(n' T~·-· 

,ci 11.'·' 

;-:;s is r':-· 
~~lat ti-:J: 
pletf tl>~ 

il:l':,· ~~C'...) ~~:-:_ -
£d)d sf::-- ,-, -

0:' "CG:~::, ,~ 

111 C' C~: ~:- ~-'-.: 

proY~:---i(:: ~ 

! i i '~ . :-, ~: 

the b,'r~·­
~(\1Jrl_'c~ : 

(:-;, T:>: 
-'-.J:e bo~-': 

projc-('~ 
it' ,~> 

H.:.:e c: c·­
C':--se:~ i;-. 



,,-I:' ';.1;)Un th~ 

::.~_JJ:~ '~:.~; 111[: ::,·Jt-tU-

:-::~:'1ecl b~; ~!n 
>:--:.c;_.~~~, ?,nd ltlp 

\'.>~- :0 ~ quali-

-.~ :<-: ~-. t:' ~--,Plj l:v only 
'>~, ~ c'.,(,ount of 

"'Z ',c':: ':.0 >,c']'cent of 
~ -,~ ~ i~'f ::~:e proj­
. .,' :;1(~ ]o;:rn is 

.... ,- -j i_,:"n:-;.ibit,ton 
'_"" :.>: __ ;_'l-~-.:~~l TO lOO';-{-, 

-'-,':: -:'~~E" lcr:r1('l" 
'':-: :O~-~!1 l'Ca:,orlS 

::.C8 to L12 

Yi::!c~j lu,m 

~C:0;~' p\ridcDCe 
~r.":" >:·::c:er is ('(J~ll'­

-(.~~ :c<-.:-::' 'Cl'!'!HS and 
',':-:-::' to acl1nin­

... :,',,0::, in the 
.... " ",'f zppliCi.,ble 

-.:' ~)~'o~:ic1c(l in 
: ::,::, t;le lender 

__ :~ is un\\'illing 
::,:: }':'5~ th~1l1 the 

:- ?~:~ t:: Sf) (."1 S to 
-. :~.~.1te \\"l1cthcr 

, ,: ,,:c proi'iclec1 

- ";:' ",-<'~,<:1t a raie 
"",·nt l,n the 

c·_ _~.:·~cli;-:'< a~~ tt,_·:: 
",,;:_-, :::. C(I}ls'..,1t;J­

t~-~E: 1'n<t2>lL'S, 
:.~ :J) ~~C'("()U; ft; ,'~ 

~r<:dil-i~'; })!.'uc-

\ .~-- ;:1-; the Un~~:,~: 

t':: ,::·tcci tlw i. L;":' 
;:,~_,(!~}:1te D. 11"l11"­

~.:-:.t(. th:t.t rCC­

"j ":_: ~l-~".(~(;r fl'o:n l:.i. 

>:'.,', IT'qlli rc flill 
--'~ ~l') ; [-:01'(' tll~nl 

~>~~. tI-;,111 the ~·x·­

:.;~;: :", .. 0: ,ccny major 
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pllysical as,'~et to Inc financed by snch 
JO:1n, whicl1"I'er is If'ss, as drt:crmtnc-rl hv 
tile Admilli"trator. ' 

(i) The <lmount of the JOHn together 
,,':itll othel' funds aHl.ilabk to the bor­
;'Il\\er will be sufricient to carry out the 
:)j.'oject; 

(j) There is reasonable [1.55111':'mCO ot 
P2lY:llt'llt. of interf'st and rCpDymCllt of 
t.Jll' guaral1tf'l~,l portion of the loan by 
'];': q,""llfled borrower, such as evidence 
tikL chere exists or will exist a market 
t.J1' t.he' project's prodnct or results that 
is sufhc:ient to enable the borrower to re" 
plly the loan; 

0;,) The amount of a guaranty for any 
loan for n. project does not exceed $25,-
000,000 : 

(j) The t.otal dollar Hl nount of [;uar-
antces made under this regulation for 
nny eombination of Ol1tst:::lllding loans to 
"ny single ([ualined borrower do-es not ex·, 
ceed ~;50 ,000,000; 

(m) The project is to be performed in 
the united states, its territories or P05-
~essiolls, or on property owned or leased 
by the Ullited States outside the United 
states. its territories or possessions; 

(n) The project is tecJ1llically feasibJe 
and uses environmentally acceptable 
proce::;se::;; 

(0) There is sufficient evidence, such 
as is provided in a pIau of operations, 
that the borrower will initiate and com­
plete the project in a timely (Hlcl efficient 
manner; 

(p) There is a suft1ciency of encourag­
ing geophysical, geological, hydrological 
and geochemical data; 

(q) The borrower agrees to make 
available on a timely basis any tcehnical 
or economic information as specified ill 
the guaranty ;1g;reemcnt, ~ll1cl, subject to 
provisions in ~ '100,3:, and "790,20 (b) 
(ii), further ar;l'f~e" 10 the usc or snch in­
fo:·!r~':.tioll for public di:-:::-;ct!1inn.t.ion plU'·· 

t r) 'There is sn t.i:::;f~i .,~.t('::':.r 0\'idcnce ot 
;->: b:'):T()\\'Cl"S jnteres~: if;' f~eot11clT(1~11 rc· 

-.::\ "I'her':- is S81 tSf~H~t.or:/ e\ric1enee that 
:;(,j'·,'O'.''C'' j,; cap:tblc of completing the 

~";r~}Ji,:cJ j nan ac(',eptablc 111anne1': 
,t) 'rIle project, \':h('t.l"H~r conducted on 

1.'edernl, Sk),~f;'"-o\Vnt·d. or private land. 
,\'ili be carrj(;(l out i,'ilh full regard to the 
u';e (If environmentally 8J'ceptable proe­
e,;;;es ill sucll ~t manner as to mitigate ad­
\'Ci's(~,environl1lt:l\taYim)Jact to the maxi­
mum extent praeticable; 

'u' Tile en\'inmmcntal risks of tl1e 
P!"I.l~f< I ha\yc been CV~dU~ljt.l'd in accord­
u:-_,--'t~: "l:i ~:l ~ '"j90.23; 

';, The term,; Dnd conditions ~et fodh 
jr'. :~~~ 1CJ.11 agrecinent 8re acceptftble to 
1h(' ~\dn·tin.islrntor: and, . 

,','; l The 1;orrower nne! any non-guar­
an'eecl lender ngree in writing that: (1) 
The tern,s ",nd conditions set forth in [1, 

l!CJ,,-:2uaralllc'e(] JOHn agreement relating 
to ;1'1e project s\lall be acceptable t.o the 
:\Cl:r1 :!11E- t-l'H tor, fi.llcl (2") the non ,-gnaran­
teed lcnn shall be subordinate to the 
?u'?,,-ra:ltceclloan. 
~ ,90.7 llltf'rc-,t ,,:"s;"laJl{~e. 

\Yith re~pecL to any loari guaranteed 
;mrs'.!ant to t11is regul3.,tion, the Manager 
mav enter into an interest, assistance 
contract \\'illl the borrower to pay, and 
to pay the lender for and Oll behalf of 
the bOITO\\'(:!r the int.erest charges which 
bec(;me clue and payable on t.he unpaid 
balance of any sneh lOfm if the Manager 
nr:.ds: 

'a) Thht the borrower is unable to 
lTleet interest charges, and tJ1at it is in 
tiie p'Jblic in teres\. to permit the hoI''' 
{Co'.':e)' to continue to pursue the purposes 
0: the projec:t, and t.hat the pl'Obable net 
u,sl to the' Federal government in paying 
suerl interest will be less than t.lwt which 
'.':ou;ci result in the event oJ a default; 

,b' The amount of such interest 
cLar;eo: \\'hkh t.he Manager is author­
:zcc\ tel pay is no greater than the amount 
0: ieterest which the borrower is obJi­
f;'"t-::d tc) P:l,Y uncler the loan agreement; 

,c' TIle borrower agrees to repayment 
cf i:1terest charges paid by tile Federal 
,:O':e:'nrnent inducting the payment of 
i:1tere~l on such charges at an annual 
ra;e to be set. by the Manager in eOll­
s::ltCttioll \dth the Department of the 
Tref,:'ury and stated in the interest as­
sj"Uncc cCIllt.rad, and to the payment. of 
,,'":: deferred user charge proridecl in 
~ ';90,31 (b), 

S 790.g l)pfnuh pn.)T!1i'nt. 

In tIle event of alW default by a bo1'­
ro' .. :er in making a payment in accord­
".nee \\'ith the ]o;m agreement with re" 
speet to any loan guaranteed pursuant 
tCo this regulation, and except as pro .. 
\'ic:l'cl in ~ 790.'1, the f\clminis\.l'at.or will, 
as pro':idecl in ~ 790,37, authorize the 
:,lan8.ger t" make paYJ11l'nt of principal 
'iI,d accrued interest in aceorc1nncc with 
the plfIranty, Thereupon, tIle AU0rney 

I, 

" 



§ 790.9 Tifle 10--Ener!w 

General of the United States shall take 
such action as lllay be appropriate to re­
cover the amounts of such payments (in­
cluding any payment of interest under 
~ 790,7) from snch asset.~ of the default­
ing borro\\'er as are associ a ted wi th the 
project, (ine!udin;:; patent and propri­
etary rights resulting from the project as 
lHo,'ided in ~ '790.'14) or from any other 
surety or security bond by or included in 
the terms of the Guaranty, Any recovery 
<,chieved by the Attorne:y General which 
exceeds the alllollnt paid to the lender 
in accordance wit.h the guaranty agree­
ment or illterest a'iststance contract 
shall be returned to the lJ01'1'O\I'el', unless 
the glwranty agl'tc('mcnt provides other­
wise, 

§ 790.9 Period of guar"H[(>(,~ and in!t'l'­
c~,t :'l~.;si:"tance. 

No loan guaranty llgrCements \l'ill be 
lEClcie or interest 8,ssistance coni.racts en­
tered into dtel' S{'ptcmber :3, ] gil4, 
C~l1a.l'qnty n~rcelll('nts in effect 3.t t.hat 
time will continue \lnW the I r'lm of thc 
loan h complcted. or unt.il the guaranteed 
vortion of the Joan is repaid in fuil with 
accrued interes1" whichever occurs first, 
)n tcrelit 8"sbLance contracLs in effect 
on September :l, HHH, will remain in 
effect thereafter until the contract. tcrm 
expires or the contract is terminated in 
accordance with it" provbions, 

§ ,')0,10 lnflll'lllHiiol1 1'01' Con'l'lll"". 

The Administrator will, as nppropri­
a te, meet 1,,'[ill Governors of directly af­
f('ctC'(\ states, rcrrional aSi;ociations of 
Gorernors. or head" of 8L:1te ageneies 
and commig;ions responsible for cnergy 
01' ell\'irolJlllental matters for the pur­
po,"e of: 

(it) Discussing the sta tus of projects 
~;~w,ran teed uncler thi,s reguln (ion; 

I b) Idelltifyinr;' menn!; t.o n'illove or 
m~tigat(' kgal and rcgu],!tory barriers to 
tlie acceler:ci,ecl u.~e of L~('()thcrmal rc­
~:ources; or 

(c) E\'nJlIatinL~ plans to cncour~lr:e 
',:TC'\':j'h in the gcnUwrnwl inr).tsi,ry, 

Sdbp;jl~:: e--i\ppHcations 

§ "[90.20 FiJiH[.~. 

(a) An ~lPlJ1i('nUon for a 10:111 g~lar­

h1it~· Jnndc uncler rIds rcgulatil)n ;lJUst be 
.c:j::-}Jed by t~\r: prG~~pccLi\'e lY)lTO\YCr and 
lender or t.heh' authorized l'Cp:'cscllta­
~l~-e::; nnd j(;lnUy ,')uiJll1iLLcd lo the 7\1:.11)·4 

~) ;e1' \\"110 i:s l'f:spon':3iblc for procc:~sing' 

the application, In1'ol'l11a tion regarding 
the illing of applica tions may be obtained 
f.rom the l\1anager. 

(b) (1) Prior to receipt of a guaranty 
application, the Managcr is authorizcd t~ 
conduct preliminary cJif'cussions \\'ith 
prO,'ilJCctive lenders or bO]TO\\'ers \\'\::11-
jllg to obtain information or ndvice 1'e­
[;nnling eligibility for a loan gnaranty 
and compliance \yith filing in~tr\lci iOIlS, 

jncludinr; the SU.b1l1L(~sjon ,)f :'.,upportin~{ 
ini'ormaiirJll as illustratedLi : ';,',0,21, 

(2) Sul)ject to n::quir(::l'<.<: :.:': .:.: !:-,',:: 
:lnd this lc,;ubtiol1, j',1';1(:e ,< een:-
mercial 8 nd JillG ',cjal in:':: '''' 
logical. ETt)pllYf)}:.Ltl ;ll:d ' 
formal [Oll (;:lc! data I' 

cOllccl'nin.0. \\+c;jjs 'yhich 11--. .[-
Inakcs ~-!.~.-;;iI,JblC' to T<::H1J.A dur>-I:i" + ,)!-

lilninHfY clisCll-;:-:~on or ~l.t Hn:; c;~L -
thrcn~t~'11Gut the du!'<-ttion of ~:!:(' J'-" 

on a p~-i\'ilcp,cci (Jl' enllfidenUill t,a:,i~ \:::~: 

bc Iii) tc'(';'{lcd hy EnDA and \dE Let ",' 

publirl,v (ii"c]o,;ul wit111mt the prior \\'d:, 
ten H PP1'rr/al of Un; b01Tov\·cr. In o:'dc~' t() 

as:iist Ehl),\ ill carryi11g out [.)ljc jJl'(j\'!­

sion, informa Lion deemed by t.he bo:', 
rower U1' lender to fall within OI:e of tl,,' 
foregoillg categories shall be iclel'tif;,;c: 
and appropriately markcd by tlle );0", 

1'o\\'cr or the lendcr, 
Ic) A guaranty application lllay r;c 

cmhmittcci for a project that is c!;viri"': 
into stages or milestones \\'bieb :11'(' 
li:cecl as the b,lsi, for asscssing the 1'1':',(:' 
tieability of proceeding to a "n\),eqUCl:' 
ph,lse, HO\I'ever, in the eH'nt of {"iLl" 
to procced to a sllbsl'Cjucnt pl1a <t', 1h, 
Government's liability, uIlcler the 'rw,,'­
ant 0' agreement, will extend ()l1l~' to tIll' 
nmounl s ciis]JIlr"ecl by the ll'ndl'l' u::'; 
approved by the IvIal1Hger as prodded l:, 
~ 700,34, 

§ 790.2] ;'~uppo]'tillt-( .lllfol'tll:1tion. 

I a) The lender and blllTlw:er ,;h: 
provide inforll18tioll ill support (If' t):c 
applicatioJl such as prr"cribcc1 b,',' I.::" 
l\lan'tcer. 'The follcJ\vil1s· iten:s i~]q'~tr~-,',>, 

til(; rangC of iuformatioll \\'hidl 1!'1.1.\' ;." 
ncc'rlee!, .. rkpcnc!cnt upon the (:;V', rOi'l' 

plexity ~lnd (·ost. or the project I ::<'j as r : 
c~nablc Lhc: IVhl.na!_;cr to prc'p~n'c ~t :'(-CC,!:~­
rnenda t iOll for tIle /\cl111j; -Ii;:., t ;',_~ (~,>.­

tct'milwtion, as provideci jn :' i: . 
(1) Full de~aiptif)n of i11" <, :' 

Lure, cxl.cnl :1ncl location c," 
pu,'cd pro'; ed; 

12) /I. \\TiHcll am;Tll:1(ion b:, 
sllpportinf: the llPcc:;)::.;ity [01' ,1. ·C·,. 

loan r; un r:\l1 t y; 

(;:~l 

Chapfer !:I __ 

lJI £~;~: 

vious [~~_"i ::. -..:: 
th~ pr)tc:-,: 

:c!}(2cr: 
I G 1 ?t:: 

17! .-\ 
dO',':l] t;: 
c:}:~t v: -:­
be [)(;:-:",:,'7'_ 
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fhi? :C' .J.:'. _ 
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',Information regardil1" 
llcatwns may be oblainqi 
;er. 
.' to receipt of a g u::nanc\" 
I\Janarrer is autllorizrd t~ 
linary discussions With 
:Iers or borrowers wish­
lformatiol1 or advice rp" 
tty for a loan gUarallLv 

\\'ith i!ling illstr\1ction~, 
lllJll1iSSlOl1 of ;;uppart.in" 
llustrated ill ~ 'i90,21, n 

:0 requirements of 1 a • .', 
'ion, trade secret.s, COllJ­

~ncii\l infol'mu lion, !;eo­
cal and geograpllical iu­
clata <includillg )]la i )~.' 

is \\'l1ich the bon'n':\"'," 
to EftDA during the prr.­
ion or at any other ti!llt, 
dura tion of the projeu 
r confidential basis, \l'ill 
ERDA and \I'j]] not I,,, 

I without the prior \nii.~ 
he 1)orro\\'el'. In order to 
;HlTying out this ])]'o\'i-
1 deemed by t lJe b()r 
o fall within one of (lw 

ries shall be identificd 
y marked by the bo1'-
:?r. 
.y application lllay be­
project that is divided 
[cstones which are uli­
for acse~~ing 1.he prac­
'ccling to .a subsequent 
,11 the enon! of failu:'(' 
subsequent phase, U:e 
)ility, under the guar­
I'ill extend onlv to t!,!, 
d by the lell~lej' an'd 
'Ianager as pro\'jdpcl in 

:ing infOl'tllHtion. 

, and bOl'l'O\\'er shall 
on in support of t})e 
"03 pre;;cri)jul bv 1':'1' 
owing items iIl1J~t rate 
muLion I\'llieh liJ:\\' be 
f., upon the typP, c:,lln­
. tIle project) :;0 :lS to 
'1' to prepare a recorn­
) Aciminis(.rator·s de'­
ovided in ~ 790.13, 
ion of the c;c,l11e, na­
location of t11e Pt'o-

;'mation by the lender 
":cs:-:.iLy for ~-l Federal 
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(3) Evidence of I he borrov:er's pre­
. 'lions and current interest in exploiting 
t.lJC potential or geothermal resources; 

(4) Evidence supporting the borrower's 
ability to complete the project; 

Ui) Interest rate to be charged by the 
lrnder; 

(6) Period and ,1l1l(lllllt of tlle loan 
,md the percent of the project eost to 
l'c guaranteed; 

('7) A detailed buc!;;ct-t.ypc break­
rl(lWl1 of both the estimated aggregate 
cost of the project and the amou1lt to 
be borrowed; 

Ull Evidellce showil1[; that the amount 
of the loan tog'dher with CClUitv or other 
flnanei1lg will be ~u1'liciellt' to 'carry out 
tile project; 

(9) The bOITO\\'Cr's plan to pay in­
terest cl1arg"cs and repay the 10::111, iu­
cluding assumptions rcgardin!( market­
ability of the project's result; or prod­
uct; 

(0) The ar<[;regate amount of guar­
anty cODlmitments and/or guar::l.l1teecl 
loans outst8lJdinr; metrIc to the bOlTower 
undel' the provisiolls of this regubtion; 

(11) iNhere rl'i<,\'an1; to the purpose of 
the loan guaranty, a copy of the bor­
rower's title or lease agreement to the 
property, SU)Jpol'tecl by title opinion or 
other locally acccptable (I'ilicnce of the 
bOlTo\Ver's interest., on which the project 
is to be ennice! out; 

(12) Subject to ~ 790.:W (b) ! ii) , tech­
nical informat.ion and reports, geophysi­
cal data, \\'elllo;;s ancl torI.' (;a1:a, financial 
statements, mil!isi:one schedules, and 
maps and chart,;; 

O;ll Information covering the mall­
agcmell t experiene~ of eaell oJ11cel' or key 
person in the borrower's organization 
who is to be associated with the project; 

(14) A description of the borrower's 
managemcnt cOllcept and business plan, 
ar plrll1 of operations, to be employed in 
carrying out thc project; 

(5) A description of the project's 
technical and economic feasibility; 

(6) A desCl'iption of the intend"d 
sources and amount of capital Hnd it.s 
form (equity, loans from principals, loans 
from the lend!']', outside financing, or 
factoring) together I'.'ith evidence of a 
commit-went fmIll these sources and a 
copy of each ;;u,,!1 agreement, and evi·, 
del1ce of the nnancial abilih' of each 
source to honor its commitmen't; 

(7) A copy of the loan agreement to 
ll'.:: executed by tlw ](,Lcier and borrower; 

( 18) i\ listing of a~!icts a ssocia ted or to 
be aswciated \"'itll the project, inclllciing 

appropriate dahl. as t·o the useful life of 
allY ph\'sicI11 asset, alld a llO' other security 
for the loan and guaranty agreement; 

(Hl) £\ r){:scriptioll of otller Fecicral fi­
naneial assistance (e,~(., direct loans, 
guaranteed loans, grants, contracts) 
available or expected to be made avail­
able to l.lIe borrower in cf]unection with 
the project; 

(20 I A descrip1.iol1 of the proce,:;('s 
and metll0ds the bOlTO'\'cr plan,; to utilize 
cO [1S to comply with ~ 'UlO,23!c); 

(21) Copies of all ,; Pl'liultions \I'hell 
filed. and C1ppnw[tb \I'Lt'n i<-';uf'd by Fed-
era1. ~.:tatc and 1 ~::fy·.~ernr(:e!1t 

ag'cJ'!cics, for penl!it~· ithorj;.~n ti':Y~~s 
to cOl1duet ('~)er,iUOn,~; ~ U'd v\'itl-: t!:t; 
f)l'ojC'cL; 

ort!>; ni>:al,:on and a C0l-JY .~;:,:: 

c(~rfjj1c:ttC. partl.ler::;l1ip {t[i.T[:C-:: C'_"':~ or 
COl'~jO:'& tc ch~] rt.er, by In V:S, (1.!;ci u;)pro·· 
pri,-,tc 2.,llthori;>;ing J'0:3Ul1J.<:iOllS; 

(:-':3) The lr:lldel"s written aS0cssmeut 
of ".ll aspects of the ))olTower's loan ap­
plic:l j ion in su1flcicnt detail as would be 
complet.ed by :l,ny prudent lender con­
sidering a 10;111 without ,~. guaranty, to­
gether with copies of investigations from 
credit hureaus, references, bank inquir­
ies, :mel professional organizations; 

(24) Writt.en assurance from guaran­
teed and, \\'hen appropriate to the proj­
ect, non-guara nt.cecl lenders til a t the 
loan amounts as well as terms and con­
ditio)]s imposed by such lenders will not 
be altered in any significant respect 
without approval of the Administrator; 

(25) A description of salaries (and 
oiher financial rcmunera tion includillg 
profit sharing and stock options) to be 
paid to oJ1l.cers and employees of t.he bor­
rO\\'er 1;11 a tare, 01' will be, directly as­
sociated with the project; ancI 

(26) Evidence of consultation con­
ducted by the borrower with appropriate 
agencies of any affected state regarding 
the proposed projec-t. 

(b) In addition to sUllPorting infonna­
tion illust.rated in panlgraph (a) of this 
sectioll, the MHnaf'.(~l' may independently 
obtain 01' may require the lender to b­
clnclc ,,;itll the guaranty application the 
fWn::; of informat.ioll regarding the 
]cndl'\' as rleemed l1e('esS~H':r by the 
i\,fana,;'er, including but not limted co: 

(1 \ Dcseription 01 the lendel"s orga­
nizaUon nlld a copy of t,lli? bD~il1ess CCf­
tific:Jte, partnership agreement Of cor­
porate c11arter, by-laws, and :,p:)ro;l;-i'lte 
autJ10rizing resolutio])s; 

~---.-~---.~----~.----~-,----------. --~~---~-

-- ------
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121 Copies of inv('sti/;ations obtained 
from credit bureaus, reference and bank 
inq llirics, and professional associa lions; 

13) De,;criptiolls covering the man­
ng-em(,~lL experience of clch ofllcer or 
key person in the lender's orgallizn tion 
\\'ho is 01' will be w;socialecl v:itl1 the 
loan; 

(4) A de~cription of the lllallai~ement 
concept to be employed by the lender 
in ,'ul"I-cillancc of the loan; and 

15) \\,11en appropriate to the project, 
eYirlpl1ce of the lellCh'r's L'xpcl'iel,Ce in 
surveying the nnalJcial a::pects of com­
plex tecl1no!of;ical project.s. 

(C l The l\,fanugl?l' ~:1l8.1l corlside~' the 
a!JplicaUon and oLller 1'elc\ant infol'­
llnl'iol1 and shall be responsible for: Ii', 
de tCrl11ining \l,'l1et her the npplic8 tion is 
in con:pliance lI'it11 lhis re~ulation; Iii) 
nssc,';~~i~1g and cvnlunting the nnancial, 
technical, ellYironmcntal. management, 
ond l11f'.l'kelin[; aspects o[ the project.; 
~1nd, I iii) rcconl1nt~ndjng to the .:\(ilninis­
tratol' appronll or non approval of t.he 
npplic:tt.iol1. '111e ,vTanager sl1a1l include 
\';itil a l"l:CollllllClldation [or appro-:al a 
proposed guaranty agreement containing 
appropri:lle terms and conditions perti­
Lent to the project. Tile ?lIana:;er lI'ill 
provide the borro\\'er and lender with a 
\\'ritten "talement ~etting forth the basis 
for the Administrator's nOllapprO\'a! of 
fE1 alJplication. 

S 79().22 Project eo,! illu,"!lat;oIl5. 

, a) The cost eJ emen ts set forth in 
puagralll1s I b) and (c) of this section 
arc only for thc pUl"jiOse of illu::trating 
the llwnner by which the estimated ag­

,gre;;alc cost of the project can be deter­
mined. It is expected thaI; project costs 
will be acculllulated in accordance ",;itll 
iienerallY"lccepted accounting principles 
alld practices which n re consistrnUy 
:lllPliccl. 

I b) E>.:ccpt as sct forlh ill p~1l'rr~:raJlll 
'C) of this section, n,a:;onablc ane! 
CllS10ll1Dry cc,:;ts paid by thc borro,yer 
that nrc directly connected to the project 
arc gene:rally pern1ittcd in C0111DUtiJFf the 
e'07imalpcl ~lq;rC~lare project c~st. Tbese 
COsl"s inclucie, but arc not Iin1itcd to the 
f olJu,':in t{: 

(J) Employees' Dalnries al,d v:elf'e.', 
C(jl]~Hlt[tr~t fees ((net other .out-side u:-:;;;lst-­
Hnee; 

C2) L~~nd pllrcl1~lsc or le2.~c pa~\·Ineni~, 
including rC:\~()l1a ble reD I esb te cOln-

(:j) El:;rjnccrinf{ fees, ;~n.r\'cys, plat'J, 
titlc ilJsnn1l1cr:, recordin[{ fees ~llld leval 

fees illCl1lTed in connection \':ilh 1:1);," 
acqni.'iit.ion; 

{-i) Site ja'i-pro\'cnlcnL,-" ~j{(-; rEsU~'r~lti(J:. 

and nbandoJ1!nent co:~ts, 0.C(,CS~; :·O~~(:( H:;(: 

fencing-; 
(5) Drilling of expI'lr:;' " ,c, 

shallow heat-flo,,\" "Yell,'" ,i 
clucl.ion and reillj cc tiOI! \"\. (::1·> 

I G) Buildiw~s. [1',1.1:.,)1",' 

]lower plant cquipn~l!l, :-,'­
(7) T'flxf':~ to be pn.:d ;_0 

and Joc~11 ;:;C\ t'!'nr11Cl::.t 

taXil1i': ;11~thc·ritie.'< 
(1) 11i~·l~rHn('C' ~n-.d bO~l(;:-) u.:. 'l~~ 

(g) l~nginceril~;~· .. ~;c()lc;/i( '~-; 1 
taral anti lcg~11 -{t?f-.: P~l iei in 
with (l1'inin~;, 111aehincr,y s(·}r-ctio;~l. r:f'· 

sign, acquisi tinn ::n:d in:;Ll] Ia t ;on: 
Ilf)) F,c.-:;carcl1 al~ld dcvelopn:.ent 1":t :'0"-­

sary to complete the project: 
(ll) Profc~siolJal servic('s [lno ru" 

lWCI',<l;ary (0 obtain licenses and pe~'l;jt. 
and to prepare ('l1l'iror;mcntal r,':1ort.­
and data; 

(12) Interest costs char:;ecl by t1> 
lender; 

(13) Interest pa::mellts to other lc:1I;­
el'S; 

(1<1) Costs incurred by tl1C bon')'.':", 
]lrior to appro,",1l of the guarallty 'tgree­
men!; tha t are directly in connection \\'irl: 
the project; 

(15) Technical and soeio-economic i);­

formation disseminn tio)l cm+'; 
(j (j) Cost,; to provide safet:.- and en­

vironmental protection efjilipmcnt. L(ili­
ties and sen'ices; 

(7) Travd and transport,llion cosb: 
(18) Bone! financing costs :il,d tr:lstee 

fees; 
(9) Pees for royalties anclliccllsrs: 
(20) Costs associated with acquiring 

geophYl;iral and other teclm;cd ciata: 
(21) F 1inHl1cinl ancllegi;d ,"cf-;iccs costs: 
(!l2) Cost.s to cOlll]ll" v:ilh term, ,u:G 

condil.ions specif1c>d in Ow 
a[',l"eclllrJlt or required by ng1iL:' 
iSSlWllces by Pecleral. state a)".ri ;':C,l gO\'­

erlilnent agencies; and, 
(2:3) A conlingcl1cy resene, 
(c) Costs II'hich arc not Cr;;i' 

project costs 'incl arc p';t'll:ci"':'; r '"c' . :;;f 

gU:1rnntced port..ioll of i he J(J~i!-: '1 "f~ 

1,1'<1. tred 11,: J ow: 
(1) Company or;;aniz:lrin!;~,; 
(2) Parcnt corponnioli :,'();l':' ,:;ll ,: '(1-

!lllni:-:.dxHLive expense.'":) and otI-:l::' i'< :-,--:'.~ 
corpora tion ,,:;;,scsslllt'nts; 

(3) IJividends ru~cl profit. s.il~.i.r~~l~: to 
sLo(?kholcIcrs, enlployccs :1ncl ()~:il'l"rs: 

('.1:) c;oOc1\Yill, fl'aLChi~C'~;, or t (~C or 
brnmln:1.JJle costs; 

-"" ~ .- '" 

:)l):·\~,·:;~~l \~:~ .. :~.-. 
~-\)y~c:.~.:j. i~: .-

I;.: 1 ?o:: ;-~ 

l!\"C:Y C1Jr!<':r - ~ 

i"J\e -:-:·,~::rc:-.:·.·. 

(je~~:'::;in~-_ ~.i-



§ 790.22 

trrcd in connection \\"ith Janrj 
)!l ; 

:e illl]JrOH'1l1ents, site restoratioE 
Idol1ment costs. access roads ane: 

·j]]inr, or t'XplO]";l Lion \\·ell~. 

hent-flO\\" \\"t'lls, and test, p1'o­
.neI reinjection wells; 
lilcl illgs, transmission line.'. 
,Ult equipment. and machine,'Y; 
I"~CS to /)fl paid to Federal, StRtc 
~i)1.·ernlnel1l. ~l~~T'l~('ies and other 

tlhoriUes: 
';Unl!1Ce :l1H1 bonds of all t\"lJec:' 
19inecring, c,,'olog-icaJ. arc!li"lec: 
"l 1e:-;al fees p,dci in cOllnecti.')); 
lin:;, machinery se1ec1iol1, <.ie 
uisition and instaliation; 
co;earch and dC'Vf:lopment nece,­
lJlplet e the project; 
'rofe.-.;sionnI f-:crviccs and fCt,'-;; 
, to obtain ]iCCl1SeE' and pc'l"n,j;, 

l["cpare eIlVirOll!)]ent,al re)1o,'", 

'lterest ClJ~ts charged by t;;< 

,i;crrst paYJl1()]l.s to other len('-

Dsts incurred by the bOlTlJI':.:· 
11proval of the guar:lnty agrcc·­
. are directly in connection Ivi,:, 
~t; 

Icllnical une! !'.ocio-economic il:­
I dL~semillation costs; 
j~;ts (0 lll"O\'i(~c safety and e:> 
lal protection equipment. fac;:'·· 
,nices; 
';Ivel and tr:; nS]lorta Lion cos 1,': 
mel finanl.'int' eO~its and trustee 

cs for royall-it's '.ll1el 1ic('n~es; 
)sts associatcrl v:ith acquiriL;' 
'l! and utller teclmied el,). til 
ID ncial and ]c,::,:a1 services 'cost:': 
,ifs to comph \\'ilh term~ ,l:J' 

ripef'Wee! i!1 tlle g l1an\111.:. 
, or required by 1'!2sulai.,jons a l:(; 
)y Federal, Etatc alld Jocal ;:0," 
f!cn('jc~7:.; and. 
~on th)1:~(:ncy resel"'"c. 
-; 1.l"llic h ,,1"e not c'lllsiclerrd 
its and arc exdudcd fr,.>m n 
:1 portiDn of tLe loan a:e illl:' 
IW: 

pany organL-:atiCJf,al e:'l)er::.';t"; 
ntcorporation Genera] (J.11c1 ,'L:' 
,or; rxpenscr; [iHri other 1)(.1r\~::~ 

1 a~scssn1cn t.':;; 
ldeflds ~lncl lJrofi t sharing 
!'::II ernp1oyee:-; :.l.nd officer:".: 
clv;H], i"ranclii:)e.s, or trade t" 

f; C(y-;ts; 
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(5) Except as pro\'idcd in 7BO.:31, fccs 
and c0ll1111iDSions charged to i.he bor-
1.'O\\er for obtainin,; 10<1]]S and Federal 
~lssistance; 

(6) Loan COllHlliLmcnt fccs charged by 
lenders and finders' fees; 

('7) Expcnses !lot paid or incurred by 
the horrower; 

un Normal operating- cxpew;es in­
curred uitcr an initial period of start ·up; 
<cncl, 

(~)) Costs t.hn tare exce,osive or are no t 
directly required to ('any oul the project. 

(cD Independently, or at Ilw direction 
,"1 LheAdlllinist'·;1.tor. tile :\1:<111ClI;;:r may 
("anse to be pCrfOl"Incd 8. rcvicv/ of any 
or all cost elements incll1cled by the bor·· 
rower in the esUrna t.t~d aggregate project 
cost. rl11C borro\\'cr "hall make avail3.ble 
records and other data l1(,CC:5snry to per­
roil tJlC ,\Tal1;iger to (',llTY out ~uch re­
view. In cC1lTying out rhi:; respo\lsibility, 
the lVran,lger lllay utilize employee.s oC 
Federal agencies or may direct the bor­
rower to submit to a rorkw perfol"lned 
by an independent public neCOlllltant or 
othCl' competent authority. 

(e>WlleJl co~t,s incurrcd prior to the 
:lpprov.-ll of the gtw l'i.1,nLy agreCn1cllt, as 
provided in paraGraph (b) (1<1) of this 
.section, are included in the estimated 
aggregate project cost, the borrower will 
make availahle to auciitDrs seleeted by 
the Nfanag-er finallcial and other records 
necessary to complete an ;ludit of such 
costs if requested by the Manager. 

§ 790~23 Euvirollrnental t'oHsidel·ations. 

(a) POl' a pro]losed project being ac­
tively considered for a loan guaranty for 
which an environmental statement or 
negative determination IHl.S been pre,· 
pa reel by a re~jJonsible Feel era 1 of1lc.ial, 

. tbe cnvirOnll1Plltal statelllent or neg8Live 
(ktermill;ltioll ,Jncl supporting assesC-;l1lcnt 
('.'ill be utilizer! by the Manaf~('r and the 
t;dmini,;trator in considerinG the envi" 
ronmental consequences of the project. 

(b) Vv'ith respect to each project being 
considered actively for a loan guaranty 
Tor v:hicll paragraph (a) of this section 
is not applicable, tlle ;vrnllaG(~r. in Hcconj·· 
;':11"; with 10 CPr?, Part 'ill, ;;llall asses,'; 

Ie potential ellect of all plwses of the 
[);"o.1ect on the human em'ironment, in­
elueling but DOt. limited to fish and other 
"(';;2Jk ru,ourcrc;;, \\"ildli!e l1nbitat and 
lj["p111:J Uo:n~)', aesthetics, rccrr-a UOl1, [l jr 

,; nd Wcl tel" quality, lane! nse, and other 
;"'i'iJUrCes in the "re,l. Thi.~ a,;sCr;Sll1Cllt 
\:jll (l()rliL!Oll:·t11y consider, when appro .. 
;:h~lL(; to Lhe project, the potential irn .. 

])<lct OJ] the environment from the CO:l­

struct,ion of power 11Jants and trallf';;' ;,,­
f:;jon line:) \vhich Inay In tel' be rcqllirccI 
but ,He nol included in the project. 

(.l) To aiel ill' the above as.c;(>''!":!'·'H 
tIle ~·1anagcr fllHY rC{!ll(':::.t the ~i'!(;\l"S ;;:;-:(L 
rCCCnl!Hcr:da t!Ul1S of r\:-(jl:r~11, t3t.:~. te, 
local gorcrl~n1C'!:t ;1:., :l('i!:(~. cn·;-i;·:~\nYJ~:.::;l­

tal ::l1~_cl In\ll1.~~tl'i~:l l;-:;:?;-lticl:;:-;, '-:~"Ii 

pubUe 11Cil.:'jliC:-; '." l',,_ 

(:~ I Tr, 

S:'-,]l~ilC[lnl., r;JTccl n~'. of L~JC 
}l~nll~ln envirol1r(li.~nt, ::.':1 on :~-:c 

:<tLtr;-lUly ;lPplic~1UO:1 >',~:,: L<' hcl(: i:1 
::~.rH-:y:tnce ilntii an t~:l··j~_' ~~enj :,_ll sU"tc-
lllcnt 1n [l.{'Corcl;.ulce \\-i;~l section 10:2 
(2) (e) of i.he N"atinn:lI 1<llvi!·\)lln1ellt~l.l 

Policy AcL of 1869118.:-) bC(-l1 pr('IJ~1red ::1~;d 
issuer! by the respol1~ilJle }-"ec1e)";'l or;:c ;,d. 

(3) If the Ivlan:1ger dctcrn1ines t!lat the 
propo;'ed project will not lla';e ;1 
t ially sir;llifjcallt olect on the qWl ,~, 

the Inllnan enVirOfl1ncnt, ~~ l1C~,~~{ti\~e (e­
terminntioll shall be prr'poned by [!,C 
lVfan:tgcr alld ;)ubnl it t2ci, together with 
the assC::SS111ent, to the AdlllIl:i~tr:::'~G~' 
prior (0 final action on the ~;\wnmty :~;!. 
plication. The negative clf;tcrmin8.tiOl: ~.o·· 
gclllcl" with clocul11enta tion S\;;)pon;ng 
that determination shall be kept on fEe 
by the TvTanager. Errvironlnl'llt1.~.l o;-,:::;~ss­

menrs and negative cleterlllimttions ;JfC" 
part.'d in compliance \I'ith this re;;ulation 
shall be placer! ill ERDA Publie Dccu" 
mcnt Hooms. 

(c) Each loan r:uaranLy ag-:'eeme:::: 
sll;)n include the follo\\'ing g(,11C':'a1 tern,'; 
and conditioJls for the protectio:: of '\:'; 
ellvironment: 

(1) the borrow!'1' s11;:]] comp!:, I':;t!l c,.'! 
applicabJe PecienJ!, State and IeJc;}l :',2-
quiremenLs wif 11 respect to the con t:'c1 
of ajr, Jand. \vatcr. ~'i.ncl ncisp plJlIutio:"':. 
III t110 abscllce of rcquj~·e711f:~1tS. 1]lC ::"{;1::­
ng"er, after consuJtnti:-)H v:hh aplJropr:.(.l.'L'2 

~~'(~;;:~'i~~l~, ~~,j~)~e ;'ef~!(:~;~;; \)~~(;~i! l.:~~~~~.'~1:i~1~~11~,~ 
for tllr~ l\cirnil1istniior tlt:'O;l (1l:d 

tile borrower lilwli 
rcqll)rerncnts as :j t~1e 
flc!l1linistra tor. 

(~~) 11'1-1e bCnTO\"\,-er, :11 :_:(,~:, ~o ~:.:.:y 

other action requil'!~(i b":: ';,: ',< ~~~l ~3 ;.3. U2 

or locnl requireDlclJt:3, C~' l'i-(~~_:i:<c}n(:l:':::: 
eshlbIL'-;[}r;cl. by the ;\dL1j:".::,::-,~ ()r, 
eOl)riit.iow; set forCh :n i::'LJ.cc':' b:: 
~;n i)~renCV of the F,-:dt'r;11 ;:O\-cll-ll;lEnt. 
sh;-lll'trd;;(; tl~(~ fo]lo\\'ir:g ~~)c(';~~c ~~.(;1-:(',:~~~: 
l1'\)1' purpose,') of t:h1S p~1rnt.;rap!1 the ~:.;,,;-

I , 

! 



§ 790.24 Title 1 ()'-Ener~w 

propl'iate aGency ofl1ei<ll means the Man­
Rger for projects conducted on private 
or St.ate-owned bnd, allcl the I-read of a 
I<'ec1eral ar;ency for project-s cOlld,_,eLed 
on allY land administrl'eu by any ",'ellcy 
of the Federal r;o\'ernment,) 

(i) COllduct- oj)Cl'aUons in ouch a Inan­
l1el' as to lYlininli:~e disturbance to \~(;ge­
t.ntioH, drainage ch~;nilel~) end ~-;trc(:11n~· 
bunks, and clnploy ~~uch :-~ojl :llld re­

source ronscrvat.i(;n ~i.nc1 
urcs '~J"~i nrc decn:r:cl nfC("~:::;0.r~\· 

appropriate aGel1cy onici81; 
(jj) F?Jenlcve or dL'~posl~ 01" un \';;~ste 

gl'Ileratecl in connection \\'itlllh(: projed 
in a rnaUl1er Hc,~eptD.blc t(1 the R}}pl'opri·· 
ate agency ofllcial: 

(iii) rI'nke :Jll l"en.sol1Fl.ble i)]'C'C[1.uLiuns 
necessary to rnjnhllize to Lile rnaxi:nunl 
extent practicable land subs~(lencc or 
!':eismic activity \\']Jich could ~'(,)L:lt from 
the project, jncJu(UuE{ the t8.kir;.~~ of li1cn,s­

Ul'eS to l'n01Tltor operations :01' hlnrl 
~ubsid(;nce and ;:;ch:Tni{~ ~tetiyity (;.nci. v,'hen 
,'cquested by the appropriate aC;E'l:cy of .. 
i1cial, mak" [l,l'aiLlb'c records of all 
monilorillt; acjjl'ities' 

(jv) Take into "crount in 
tIli; plannh1f.{, dc~i;;l), and (,OlEtl'~lction uf 
i HciU ties; 

(v) Elnnloy snell n18asures 2.S nrc 
deemed ne,;es~ary by thc app;-opria te 
agency otlieial to protect t10311 ,,!lei \\'i1d­
lifc :mel their hn,iJitat; 

(vi) Conduct activities on ).;11o\,;n 01' 

suspected archeologil'sl; 
or hisloricn.l ,,;itcs in ,,<:corda11ce with 
specific instructions issued by the ap'­
pl'opriatc agency of!1cial; 

(vii) Provide, in a timely manno', for 
the rensonable l'(',,,to1'a tion of oil dis­
turbed land)';, illeluding the plur:ging of 
abandoned wells; 1md prolJ1ptly Employ 
corrective meCl',Ill'CS V:!1f:1WH'l' adverse 
ollvirotJlllPI1lal eHrccts exceed those ox-­
podell; and, 

(viii) r';lllploy such other meCl~,Ul'CS :is 
are decnJ,cd llCCC,-:S~U'y by Lhc [l Pl'rU;)l'j ate 
agenr,y oiTiciHl if) protect the crnlity of 
the !llllDcl11 environment, 

fa) For project'; conducted en private 
or fit'l Lc"owlled In lld: 

(1) A:-:;S1.11'inU corn;Jli~nlce \\-ith the rc­
(iuirements set Ion l ) jll par'l::raph 'bJ of 
thjs S('CtiGll sh~"n be the n:;:3pcjrL~ibj1ity of 
the ]'v1; l l1ng"er, \1,'1-10 111D.>- utili?c p:o:ncrV; 
frofn f"rclcral rJ~'enci(:), l';atiol1cd L,::'i)or::t .. 
tOl'l{?s 01' pri'.T;l.i,c :f]rlY!:~. unci ~l1(lil fH1YC 
tle:CCiiS 10 n:porl~; prql:l 1'ec! J .. y The Lo1'­
ro\vr:r ju cUlnplhlnc(' y;;jU1 l'f;quj1'clnents 
hnpn~~ed by F\~dcr:_'~l, ~3t;1.te Hnd h)crd GOV'" 
ernlllf;nl. ;;f;cnc.ies, 

( 2) The borrower shn!! submit an :,' 
llunl report to tlle lCllder and t11e :I;,: ,:, 
agel' giYing a full ~1ccount of a('tii'~' 
taken to cco,mllly with t.he reqUirrlll",', 
set forth in paragraph r c) or this sect]:-, 

(c) 1"01' projects to ]),: conducted, 
any land ndnlinistered by Hll .-l<cr~c:' 
the Fede-fal r;Q\-erf1rnent: 

(1) Assurif-::.g cornpliarJ>' \': 
and operating r;ror;(~c;nl'e:; 

311clltal proteeUnl1 reql;1n::r." 
the re::;:l'ol!.~i:)iLty of tl-iC' 
I~\:;derrd ;:L!C~l(>Y or a repr, :--·,~r 

thori/c{~ ;;y t1-::.c B>:8d of t:1 
(2) b01T()\\'el' shall r)ru\" 

lender :.lId the )1anngcr D. ccpy 
an~ln~l.1 (:11vironrllellll-11 cornplj:l 
Pl'PPi11':2 f:i by the borro\vcr in HCCOl'r: -i ;',' 

\':ith fe:" ulaUoJ1),; issued by the O,llJil""l!' 
aUI Pu;(:ral <1!:;ency, -, ' 

(f I :\'othing- in this regulntio'l 
be CU/.1,l:Jtrllcd to l1HJdify reqUh'eln(1)~ (, ill'­
poscd on the borrower or lender by [',1' 
cral, 13lctLC and local government " 
cic;, in connection with )Jt'nrlits, lic(,lI<," 
or other authorization to conduct Ol 

nance geothermal activities, 

§ 790.2(1 IJand~lfol'Y pUrei};n-i(~ of 
;J1SUraUCf'. 

The Flood Disaster Protectiot) lict (,: 
197:>, (Pub, L, 92--234) may require pm­
chase by the borrower of flood inslmmc(' 
as a condition of receiving a gWirant:: 
on loa 11>.3 for acquisition or COt1si-rllctioll 
purposes in an icientificd1100d plain :lrca 
11a I'i)] I;" special flood ha;t,ar,ls, C:;luc:-:lioli:; 
Clllan;t ting from horro\\'el'),; or IClHlers 
regarding COJlljJJiance with provisions ni 
the I<'Joocl Dbastcl' Protection Act :'iiC] 
guidelines of the Pederal Insurance I\d­
ministra Lion will be refened to the )\'I:ll1-
ngcl'. Vvllcn the purchase of flood il1Slll'­

ance is required, as l1nally eletenni!)cri 
by the Manager, such costs C811 I)'; ill­
cluded by thc borrower in the estimated 
nggregQ te projec t r:ost. 

§ 790.:30 Loan t.el'vicing hy lcr~dr·I~. 

T..r!Jnll gU~l.rDnLy afD'cernl'l1t~:: (t~JPTC\" l~ 
in Dccord::lf)Ce \vHh this l'eeu~;:d,)!.)n ;:,L;111 
pl'ovielc that: 

(a) 'Fhc lcr~del' .shall exercise S:Ji}l 

[} ud dilj~;'encc in the djsbursen\en t, 
ieing, and collectIon of th," loan "s 
be C'xcJ'ci"c:ct by a re8sonabll~ ar:d pc;(('t)' 

lender in ckalin!:; \1'it.l1 a loan w; 
glJar~U1ty ; 

(b) The lO[H1 agrCc'lllcnt ;;11<111 pro';id p 

the CU,o.;tDll1ary periud of grace for i'J(; 
making of any P;\Y1llcut of prineil"Jl u]' 

·int.e~·e~ t. 1: :"1:'(:~.~ ~':' .... , 
C:fflnl to tL,_ 1)(, .... 1 \f ' L 

~f~ ~~:£'~~:;:':i;?,,',! 
ro';:(c~",~;~~ t/("~d"l" 
L:~C;· i-n ',::rit in'., 

rrh~t t t i-. (~ it) 

:';-';, :.l:'i to. lie lilJ 1.(' 

~~',;nl the b(..:'f r }' :~-'-
, - dnenc,.:.d ('::' <', 

\ 2) :\;Iont~ll::, or 
ir: J'r\'ah, uf t: 

~l:·jl, S~\b:-';I:(F:('l) 

( ~) ) (j i a!i:: 
~'{ \:,'cr ()f 1"1 i:--.r: 

, by ~d1 

r~()!lOr it~ 
151 Of 

).{i;()\":n to 
~ \~}rnlS (~:nd (o::dit:' 
kl~",-n c1.gTce!-!1C~-lt or' 
or, 

(OJ \\~hc;! ::~-lP 

lJorrO\T;er ;):.s-y 
-fnture f:cli(C1l11c<: 
cc interest, 

rd l Tn t!lC 
C1;JUOll tl) ~lccc1c~',"' 
r:}\\'cr':~ 

t.ih~ borro~:';2r tc 

~~:~" \)~~; ~:, t :\C;'C ~ 
oLJi(_;;J,tiCl1, 

L()n,cler:; i"; 

j~L 

j O~ll: 
'rhc ~/L;:~~~~;~-I~l' 

;'::;1(;;,2;':~'~ n r;'.'\~~i,. 
li)~ln r;U,--11 ~1:'lty 
l111{;,Cl' this 



1'h" OOlTL1\\'er shall sublllit <111 an. 
'port to the lender and the M:1n­
'iviw.; a full ~1("count of actions 
to comply with the requirement;; 
11 in ]j~\mBTaph (el of this SCCUOll. 

",or l~'l'()jl'Ct.s to he cOlldueteci Oll 
1cl ad~nillistcrcd by an nr;PllCY uf 
((·ral !;o\'ermnent: 
'Isc:uring compliance with i'fl [ely 
craUn::; proccdlll.("s and cllviroll­
pro 1 ('ctiol] requirements slwlJ 1;" 

,~DorJ.sibiJiLy of the Hpproprin; (; 
. [t6C~lCy or a n~p;'e~;elllative :1 n­

:i by the Hcm!. of that agcncy. 
'he bOlToIYl'l' :'hall provide to tb: 
R nd the l\r1anagcr n COj)Y of c;1eil 
cl11.'ir0111nental cornplianec l't-_'po1'\ 
d by the borrower jn l1cconlanc,' 
cub lions issued by the appropri 
eral agency. 
JClhing' ill thj~-; regubl.i.ion SJrii 11 
~·l~ed to 1110clify rcqll!rC'lncnL~ iUl­

n the borro\\'er or lender by 1:~c;d ~ 
(I.tC and local GO'/Cl'llnlcnt 8g'21j" 

:olir.ectinn wi t11 pCl'lilif.s, licellcc,;, 
t' authorization to COli,duet or JJ.+ 
:entl1ermal m:tivities, 

}Tan<iatol'Y pn:n:!l<iSC of -Rn,:d 
~l':J.nce. 

lloocl I)i.sa~;ter p,'otcction Ac t oj 
lll. L. 92-23,1) may require pm·· 
. the borrower of flood ilJ.'mf<mc,· 
}(Utioll of receivinG a l1:uarHljty 
; for [,cquisition or construction 
. ill :111 idcntiJicd flood plain area 
.I;eeifll ilood iJat;urds. Qucstiom; 
llt; f~'onl . bUITO\Vers or lCllder~ 
g cOlnpti:"llce with provisions of 
1(1 .Di~:3.ster Prot.ection Aet and 
::s of the .r'ede-ral JUSl!l'!111Ce J\,(1-, 

Lion '~'ill he re t"erred to the MUll·· 
lell the PI1l'ch~lse of flood insur­
rCfjuir,':d, as 1l1wlly ddermincd 
J·1l····"('1' ~l'cll I"{)(:fs C'l'l b(' iu-
)' 'tl'1~'\0;'1:0;':8r in' t.i1C ~~tiJl;ajl'd 
c project cost. 

)Zirc C-~,SE:'l!icinu ,:-:nd GL)~dng 

Ld~l.n ~~er\'kiHl:' hy lender. 

)H'11"11i·1-y <,~Yl'r'cqlr~nis 'lpprov2d 
1a~~J(;~ ~',:H}~j t:i~i:s -r(~rSt;]n,t\'on s)]~-(11 
hat.: 
e l(-}~(~c'r :-:]1011 c>:crcise ~)uch ca~f' 
el1CC :1·\ t.he di::::bur~'('n1cut, :-)prv­

i CD}l(~C fion of the ~()all as \vonld 
:',rll b~' ;J .. reB 0[)1l~j b!e D,nd prutlcnL 

d!_::~djng v:Jtil (1 .. !oHn v/iL1~out 

C l{j;-ol1 <}j!},(l('\-_-'f'nt- (..~hpl1 prov](1e 
:'1';~,' ~_: l~(;ri~)(-i d(~f '-'[~'~'~jC~C 1:01' Uw 
[ ~;_l'ly l)aYJ.rJent of pl-jncipal (II' 
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interest. However. j he lender shall llOt 

(.:mllt to the bnrrrw:cr :Jny further exten­
sion of time ol'pr ancl above any period 
of grace 1'01' the 111akin:; of allY P;}Yl£1cnt 
in whole or in P8 rt ;.weier Ule loan 
ar~reenlcnt \\'ithout tile prior \vl'Hicn 
consent of the \rfln.lc;er: 

(C) T'lle Jender si1al1 notify the Ivr:-u-;.­
age'!' ill wrlUng \l:i~h()ut (~clay: 

(1) 'That the first di~burserncnt i:~ 
n:(1c1y to bt? nlade. to;~e~ht:r with e,;-idcncc 
froPl the 1Jorro\\'~:l' tho. t tl1c project 11:;-l_s 
COlt1!)l(;l1ccd or j(; (~.b()ut to COrtJD1Cl1t:-:::: 

(2) IVfontbly, or ~l_t (il,ber agreed 1.11)1"1:1 

i})l,e:rv;}}:;, cd tl-~c I:~~~t\.; and [1,11101111t of 
e~H~h [)ubscquC'l1t. c;:::)Lt:r;':i~ri1ent Ul1dCl' 't 

Joan; 
(~)) ()f 81lY nU~l·~p;-iyr:l('nt by t.he !Jor­

ro1,V(Y of prh~t'il~,al or intcre:-:J. flS l'eqll:rc(t 
by the lo;nl ~i~;l'Cc'r::.ent, H snell ·nOi.l'~ 
p;lynv:::nt is }lO~. (':l::cd \',-it,hin the L~n1ce 
period, togt~tllcr \':it:l C'\-jdc~nce of ;1.1l-' 
propri:l/e J]()tifkations made by tile 1c:nd­
c1' to Ll1 e b01TOF:er; 

(,1) 01' :l1lY 1"<'\]\1re. ';:EO'.':n to llw leld­
er, by an intended suurce of capital to 
hOllor its comrnj(p~enl: 

([)) Of an\' [aUure b\~ (he b01TO\\'Cr, 

kno\vn -to tl~i..; lender. to co::nply v:itl1 
terms and conditioli:, <13 sd forth i!1 (,he 
JO~ln fl:Yl'Cerncnt or ,;[Ur'_r2!lty ru;-recrnent; 
or 

i (J) When thc It:n.ckr believes that the 
tCllTO\'lCr I11:.lY not br able to rncet any 

[utui'e scheduJcd p~lyn~ent of principal 
01' interest. 

(d) In the c\-cnt the lender ret.3.ins the 
upiion to Hcccl(:f~.ltc P~~t~.T[H;l1t of t.he bcl'­
J'Oi,\'f'.r's jnc1ebtcclnes;;::, th.c lelldc:r sJlall 
not do {;O without the p:'jor written con .. 
sent of the J\{anager. 

(e) If t.he f;U~lnl.nty ag;'eement so pro-
'/iclcs, Ule JO~ll1 will permiL 
i.be lJOlTo',\'er t.o 
(:ipnl nntil ;"lCYl time t>1<lt income from 
Llw project is sur ;·~iem; to meet this 
obli!ra 1.ion. 

In Lendert; \'.'il! ~l:iJrrii; to the ;'>.hn .. 
:-:i~~er PCl iotlic fin~111(:L11 st.atclnents lha.t 
l'e'l)ort Lhe st(J t.us a:lr:l condition of earh 
10;I_n nl!~u .. anteed luv:fr this reGu][d.io~l. 
'rhc rd~;J.n~iP;cr \~'il1 prc.'~cribc the j're-­
qU(-'llCY, fOrln~1..t and content cd ;:uch 
,,';L;lt('incnts. lIuv:ever, a ~'c:port on r:;.-lch 
Joan l;-Uarnllty <l!;reCI1:('nt ent.ered int0 
undel' tbis re~;lllri_ti:);l ~;::;haJl, a~s a l11ini­
l1nnn, 11(; sulJrniLtcri to the l'V](l_nager ~tn-­
l-;ually on ihc (njni\-Ers~1ry date of the 
L:'u:1,l'i.l.nty agre-cn:~·~llt. nC,i)ort.s \,,:jll be fur-­
,i.',l1crl to the ~IL111:,o;cr Uil! il S11C11 lin',: as 
:)r; gU:lr:')llt.f'(:d LJl1 oi the lO~ll1 or 

§ 790.31 {J'('t· "hal"{.«'. 

(a) !\ user ch:1n;(' \yill be ['olled(,d an·· 
llU:-ll1y 1'1'0111 lender inll1o:~cd on t.he 
~:·.:ua.n-lllteccl pori of the 1u;:l1l aud curn, 
pltt.eci :It i;" rate to be set forth in the 

t . T" t' '1 h(' (~uaral1-·Y HgfC;((r] ('11 r.;, .I..lly~ l~.a ;; ':;l1at ;l_~ 

:1!:~,1;'~~~~'~1 Olon;c (,)1;~, . \l,l~:l~.~r~~:'(~~:iOl~";;?~N~~ 
rd i f; 01l1.stal1utnf~ 

dH)"jng the ;'-(,:11', 

"h 
i:':"-)jt::(:C cost. 

(b) l'd, U)C Lnlf:; ~.!. 

~::; r t 'h::_T!_>,2 Inay be 
L!l' j('!>~:('r and 

-:,_,d 111 1.he: 

nlt'nt is closed, :-!!:t- i;'~!O.l;j I,d), 
t.he lender shall [Jrc.:,;( ,i1 ~'t:I;::n~~_~ ;:cr 
lXtyn1cnt uf t.he fjt::t' Yt':)l~~; u:~:.:~r ('11arf;,(~~: 
Subsequent pas'rncnts of tl](:: chalTi_' \Vllt 

b\:~ l1)ade by the Jendcf on thr· :-:.nnivcl ::'.:J.1'':'­
dale of closing. I[ intercsj". ;i:~.',i~~Ui.nce is in 
(,ned. p,lyment:; of this Cli:ll'f;C. if IX1~;:,cd 
by the lender tl) Llle bOrl"O'.l' (; 1', 1':ilI be de­
ferred for the tcrm of thc interest a~si"t­
{1,nce contract. 

(c) The Adm ill istra tor aiill nally I';U t 
eV8.!uale whethcr the lIser charge r"l;c 
being imposed i;, sufficient to covC'r antic·· 
ioateci aclminisLr~d,ivc, default rilJd in­
t:,rest assistance eosts and. \';11cn aplll"O­
pria te. establish )"l revbed ra tc to be 
applied Lo new guaranty agreements. 

§ 790.:-)2 (;(~~!ihcrnlLd He:-:onrecfi D'.'yel~ 
opllH,'n! t~ undo 

(a) As provided in Sec. 204ia) of Pub. 
L. 93·-410, there is estabjisllcd in. tile 
Trea~ury of the United States a GC,j" 
thermal Resources Development Fund 
(hereinafter referred to as the P'Ii1c1). 
\Vllirh is available to the AdmilJi:str:110l' 
in carrying Ol.lt the JO'l.n guanmty ,'l;cl 
interest nssisUl11ce prograln contcJl1pLi led 
by this regulation, including the paY!JF'nt 
or aclmjni~:tralive expenses ir,currcd in 
connection therewith. 

(Il) Appropri;ltions to the ]<"lli,d 11lflC 
are D13..de rtVaDable throUL;-h legjslatL);l, or 
rep<l.YJnents n1~1c1e b:'i bC1Tov\'(:rs in ;:-~c·· 
cordnnce \vith t.ernls ~l!i.d conditions i~l 

intel'i;st assisb1.l1ce cO:J.!.rttci::l.. or H1DOUllt:> 
returned to the Un; t"d ~:ta tes tlll'cn !!~h 
recoveries by tl,e G.S. AUur:wy GC1Wl·,d. 
as provided hl ~ 7;,10_0, aLd Lot disbur~ed 
in nccordanec Ulcrc\vI 4-h, ,:;l!Jll, except as 
othC'r\vi~c pro~/idccl by',':, :-)0 ~~'\:aHHble to 
the A .. dll1inisLi ~~Jcr for l.Lc p~lY~llent to 
kllclcrs of priJlcipaJ a,~d l:>1:crest on 
Dnty DP recn1ent:-; ~l1~d iritcrc:~L 
c-onira-~\s Hlndc in :1ccol'd:!l\ce v;rith tids 
refnl];~ tion. In :~cl(litio;l, b;llalli:ps in i[h; 

Pj'!'nd l~nny be u:-:;::c1.fo)' necr.-;:~~~u-y ~~!nil1;:_)~: 
Lr~1.th'(; (\Xl>Cl1,«~S Illcurred DY E.h .. JJA Ul 

r 
I: 

I: 
f; r 
1 , 



§ 790.33 Title lO-Energy 

0111er Pecieral agencies acting pursuant 
to EEDA direction in cnaying out the 
provisions of this regula tion. 

(c) III the (vent of ~l dera un, tlle Man­
a~e1' may enter into contracts as 1'e­
((1lired to )Jrcscl'VC the collateral for the 
108.11 ,;.11<1 to complde unfulfilled environ­
mcnt~l requirements. The cost of such 
contract.s mny be charged to the Fund. 

I d) In tile event tlla t ill Lerest assist .. 
a,KC payments ane! dcfaull paYlllent.~ ex­
iElus!; balflLlccs in tlw Fund, the Admin-­
htrator will prompLly see:, to obtain ap­
iJrojllia timls a'3 ,lre ::ll1Jh orized. 

'e) :",'Ioncys in the Fund not needed 
fot' current oper~ltions may. with the 
approval of [.he Scerct:uy of [cjle 'Treas .. 
ury, be invested ill bonds or olher obli~ 
;~~,U()m; of, or gllnrantcrs by, the United 
~)t:1 t0S. 

I f) Not less than tell perc('nt of tIw 
8mount nvailable for lual1 guarantees 
duril',; a flscal year will be allocated to 
:;U:U:llltces 0]1 IOHns to small public and 
private utilities and small independently 
ov:nec! and ()peratcri bw;inesses, as de-­
lined in § 790.:). The Administrator, at 
his discretion, may aL!just the "lloca tion 
reserved for swall concerns. To the ex­
tent that guarantees Oll loons t{) qualifled 
small concerns are not is.suecl within six 
months following the beginning of each 
l1scal year, the uncommitted allocation 
of loan guarantecs for small concerns, 
at the diserr!tion of the Administrator, 
may b<:col1lc availablc on an unrestricted 
basis. 

§ 790.:13 Pmjccl monitoring. 

The guaranty agreement shall provide 
tha t employees and represcntatives of 
EnDA shall, with the JUanager's ap~ 
pro val, have access Lo the project site. 
The lr,ncler, 1:0 the extent lawful and 
v:iLi1in its control, and bon-ower will as~ 
sure a vailabHity of informH Uon rola t(;Cl 
to Lhe project as is necessary to permit. 
tile ll'Tanagcr to cleknnine technical 
~Ul'ogr~ssJ souiJdne~;s of f~nal1cial condi­
tion, m~lllaL(rment stnbility, compliance 
\\-Hh cllvil'Olllnclltal protection reqllire~ 
nwnts, anel otliel' matters pertinent to 
tlIt: r,uaranLy. 

§ 790.3"t I,onn {rh:iHH<;";f'rllf_'lii~ hy IC'.ndct,. 

U))less oUJcnvioie provided in the guar~ 
81lLy agrccment, thc lender shall not 
mel l:e any dislmn;emellt on tile loaD 
un til: 

(a) It h:;.~ Iollo\'iecl notification re'­
qu~rements ~:s c:et forth in ~ '790.:30 (e) (1) 

anel I?,) ,lncl ha:; r('('ci\'Hl written notice 

from the Manager tbc,t clisbursemCl:t icc 
approved; and, 

(b) It h8s reeell'cd from the bono' ... r:" 
satisf~l_'tory d~)(~U111(~11tary evidC'l~ce, 
pr<Jyidet! in ~ '190.3~j, tlut fUlJds reql;c,',,: 
will be used to P:1:; lhe bOlTOWer'o Ct. 
hlcurrecl or to be in,:u],l'cd for the prc,~i(-,_ 

8 7{)(J,:33 ~:~\!i~-f.:'\-·t'~~':.- .~-,,·rl;:1~nf;}r) 

!l.~nt'(·. 

t:-dl D.:-; iJlC ltndcr 01' \~,: 
ql;il'C- tlH: p111'fJ(jSf:~ [()l' \\·i!i::.<~ 

J11ont, h re(~l:c:-:,L{:cl (did an ~1tt(,:U1t,i')!: ~ 
~~1"J'h djsbnr~)c'111l'1It:-; \\ ill l)(: L:::ecl OL;~; .­
~u('ll purlJ(J~;C's. c)ignaturc on the rC':'r(' > 
in~j' clo~HlncnL shall be nutcle by a 1>-']'-­
:ll1L.il!)rizccl to order the cxp(,~1cli1~~:~'2 
Llle OO)'1'OI\',;I"S funds. 

§ ";{)O.36 \Vithdra"H-"I of g-uaranly. 

la) The AdminiE;traLor, 111fty, uprn 
written reCOlllllkl1da tion of the TIola:", 
tcrrninate the guaranty by \\TitLcll rJ.o~~ 
to i he lendcr Hnd (.]-;c borrower jf -:.­
Manager finds tl1a L: 

(1) Inith Uon of activity on tI-le lJ!'ej'C 
1185 not occurred within the pClice; 
time set forth in the gUar~lnty agl'CCll1(-:­
vVitllin sixty day.s after termination c.­
del' tllis circumstance, the Manago' st._: 
rcimburse to the lender the full Hmo'·;'_: 
of the user charge paid by the lenc;c' ': 
the charge 11 a,; not been passed ,0 c'>' 
borrower; 

(?,) There is nOll-compliance on 
part of the borrower or the lender v:; .'. 
materi:31 terms and conditions [et f02'-_': 
in eHher the loan agreement or the: ;;\::,,> 
anty av'cement. other than tl1o:'l' CI:> 
cerning iniUn tiOl! of fl ctivity ns 1'e:O':'; ~ 
t.o in pu ragraph (a) (J) of ibis sec: ~O!l: ,-

\:i) There is failure by the b01TOY:C; 

to acquire capital from intended :'oUt'e". 
:'If; provided in ~ 'j'Oil.21(,,) (16), aul ;:_c 

borro\\'cr is unahle tu Hcquire alt(~ni::"~' 

~~,OUl'l'rs \vithin :J. l'C'a:-'onabl~ tirne c
1.S j"~:: 

be; approved by t.he ~j d}l(~[~er. 

(b) If the bo['rr)\,'(;( fCl;L te aCC;l::: 
capil"l from il1i.cnded ('1' ,-.Jr 
sourcC's, or fails to ('():)i.P!:'- \Yi~l} r;;:.:.tC",.· 
tCl'1l1S and conditions ~et fo:-th ;-+"-­

h)ru 1 or (~uaran ty D ~~ reClnen t, t t:l? .\ 
ap;el' 2hall notify the br)rn .. i\'."(-r :l::rl 
lend.er that the enar~lrll y l11'-:1.Y be ~"l":;l~:"-': . 

to the amount that ha,; bum eli:- ,.; ,1", 
by the lcnder ((5 of t.he date clf the (:n~; 
Di,:lJwD:lJ1CnU; l))~\de lJY the lellder ;.;-: ,-: 

,-,,"-' 

- .:..: 



,e :Mallager that disbursement is 
d; and, 
t lws received from the borro\,;er 
Lory dOCl1111elltary evidence. "" 
1 in ~ ':SO.:l5, that funds requ.e~tccl 
L~s('d to pay Uie bOl'l'o\\"cr's cC'i,~ts 

lor to be incurred for the ))1'oJ\'(·1. 

. C{' .. 

bOlTl)\ycr ~hall flll'ni:;l1 t.o Uil' 
t \\TilLCll ~t~1tc~n:H:;nt jn support 
l'C'(1ucst by the JJOITO\Vel' for IO:J 1~ 
roents, setJil1){ forth in such dc" 
;hi: )cI:dcl' or Whlllaver lllay l'e­
(~ pU1'}IOse,<) ~-Oi' \vhlr.h c1hd)UL"~'­
·eqi.!(,"';f'd and an ati'r;sl;C1Uon tk. 
bUl'~('Ill{'11U; \\'ill be used only 
pm;es. Signature on the rCCjUl"'.­
lHent "llall lJe lllade by a per.'.:',-;: 
:,el to order the cXllendHt:re c: 
)wer's funds, 

\t/i,h{lnty;:d of ;·:HHranly. 

l{~ i\.dnlinistratol'J P1ay, upon t~'J" 

l'Cnn1111CIH.1a lion 01' t.he ?d:1na~c~·. 
c the guarallty by written notk~' 
onder and the bOl rower if ,1](' 

flnds tlwt: 
itiaLion of aeth'ity Oll the prnjEi'l 
oCC'llrl'ed withiil Ll1e period of 
orth in the guaranty agree-menlo 
:dy days nftcl' termination 11:1-
ircum;,·tance. the lvIana(.(cl' shrill 
) to the lender the full 8.1l10\!'nt 
"r cll<:l'ge paid J)y the lender if 
;0 has Hot been passed to t1:c 

ere is nOl1-ccmpliancc on U;e 
)(; !:olTower or the lender wil'] 
terms alld conditions cot fort,} 
lle loan aGreement or t11(; gwu-­
e111ent, other lIJan t.l1osc CO,]­

litiation of activity 8S referred 
;ra ph (a) (1) of U ii~; section; I))". 

;1'1, is faUnre by the borrowCl' 
capital from intended source.'. 
~d in ~ 7:)0.21In)(16), and th.' 
I'i unah1e to nCfluirc ::1lterna 
~,hjn :l rea~()nn bJc Utnc as n1~,!~~; 

eel bo' thc ?lTo.nagel', 
,he bO-!TO\Vel' [Hils to acquire:, 
'om intended 1.)1' aHern;, ~" 
. fails t.o comply \':ith m'l. t~ .-ir' l 

concH Jdons ~::ct forth in {L,.) 
::n'ant.y 31yrccnH'>nt,. 01(; ~Vl[1.n­

t}otify the borro\\'er and t.tL 
, tlh~ EUf1ranty rn~;.:Y' be r(':dl1l~e(: 
)unt that. 118s bcr:n dj':;f)l)l'::" 

... ~r i;.S 0.f the (~::.te or 1,110 nc)t}:..:? 
lnb m,'t(le by the lcnd"l' 8.~·tl··-· 
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such not.ification is received will not be 
covered by a guaranty. 

(c 1 If tIle lender fails to comply with 
any materia! term Of condition set forth 
in lhe gual'Dllty or Joan agreement, t.he 
g<J:llant.y illay be 'icnninatcd. Noticc of 
the ;\TSnanf;l"S flnding- that, a nUltcl'ial 
Lcnn has not becn complied witlt s!Jall 
l)e served by the jVJanagcr llpon tllC )]or .. 
rower and the lcnder. FolJo\,:ing lloti1i­
cat.ion, the lJolTO\Vc:r \i'ill be allo\\'I'd rea .. 
son able time t.o acquire a sulJ.~titute 
lPlJder that is c(i..pablc of c0111plying \vith 
,.rovhciOllS in this reGulation, If the bnr 
':o,,;'e1' obtains a ~)ubstituLc lender .s~l.ti.c)­

f8.ctory to tllC Adn1inistr~{.tor, D. 110\V 
gur-trnnty agl'Cc:-tnt'Dt wl11 bn l1cGotintrd. 
Upon j~snHnC(, of the llew gu.:1.lrllll.y i.:o 
~l1c suhstitutc J.('J)dcl'. the original lender 
'<Jlall be reimlJ'.lJ'scd the borrower [(;r 
clll!Jaid principal and ac-
crued intf:l'Cst. 

(u) If the bOlTower def(\1.)Hs ill making 
pa"Jiwnt of principal or illjpj'est within 
the time period allov:ed in :~ 780.:30 (c) 
(3) a net tJ-lC lender has cOlf)plied with 
11w requirement.s placed on it ill; set forth 
in ~ § 790 .. 30 and 700.34. the lender may 
make t!Cn18nd !n writing upon tl1e IvIana­
gel' for payment pursuant to the guar­
anty, subject to the cOllditiol\s def;cribee! 
in paragraphs (b), (C) ane! (d) of this 
section. 

(b) The J\fanagcl' shall, pursuant to 
the PI'0\,j'11011S of § 780.7, determine 
\,'l1cL11Cl' an iuterest assisLnnce cont.ract 
~llall be executed. In the event t.hat in­
":)1'('st assistDllce is not w,1]'l'anted, the 
=vf::l.lwger shall so notify the Adminis­
trator and the lender, TIle lender slJall 
:1lake available wit.hout delay c.llC]) doc­
uments and cel't.ificC'. tions as the JVlana­
U~l' may l'f<:sollably require evidencing 
'he lulder's C0ll1pli8.l1C-e with notil1ea .. 
Lion previsiollS of the guarnnty agree­
:nent. 

(C) Upon default by the borrower and 
;;otificat.io!1 by the Jender, ;md Lo the 
~:'=tcnt tYJat suwcient re.')C~l·\'es exist in 
the Gcothanw! Resources Dcvelopmellt 
"une!: 1 iJ upon tlPPWV8.l of the l'.clmin­
i,;i.ratol', tlw l\·J:allager shall, Witj)i:1 sixty 
days ,l.Iter receipt of ;such doeuments, 
)Jay to the lender on a Pl'ojJui'l.ionate 
h(!..si~-:: or in fuJI, whichever the (~u~-t}:~lnty 

r;~~reClnent pror.ides. the guaranteed 
[';~lf)Unt of ll.npaid ]11'inc i p[\1 and ae .. 
':'·ued intcre~;t ()utstunding+ at U}e date of 
(ii-fault; and (iil dul'in:; UlC pel'jod be­
~.!!lnil!;;· from receipt of such docuwcnl,s 

and until payment is made by tIle Mana­
ger. interest payable hy the United St.<iTe; 
\\']11 accrue on UH:' gunranteed delJ~, z'.t 
rale to be deicl'lllifled by j he Sccr(~~~,(~~"!' 

of the rrrca~ury into cnn~i(~(~:';) l iun 
CUKrcnt :3''/(;1'n yie1<1;:; on Ol;t-
st;n}(Un~~ -;-i(:'s. 

(el> The !f:'LC!t::' ':I 1;,:, i1. (',O!-J:llrt( 

\\'ith ,'.0r' ~ilI nnionnt.:.: ~::,.;:;."-

the T)nit(:"d s~ :1(:-.:: 

liver tn tile 
t!l;;e!.(Uc'.l· '..;: 

Upon dcf:tu1.t b~l" niE: ~:iC 
holder ()f collutcLtl B.;..::-:;nr:L tile 
project, shall t~ltC nctio;~c~ s.l1ch n.s the 
L\Ulna:::er n1uy reasonably r.::'quire to ~;~·o­
(dde for the care. prcservaUon, (1,11d ri1( .. ~:l­
ten~lnce of ~)l1ch collatcr:11.~o (IS to 8.chie':e 
rtl~1xiJnlliH l'eco\'cry upon nquicI~;.tio~l of c 
collateral, security and f~lw.r[ll1tecs Ie'!' 
Lhe loan. E~cept as provided in ; s 700,31 
and 790.'10, the Jemie)' shall not \\~i.i\·c or 
relinquish, \\'itllOut the C'.'l;,'Cl' [ of ,1113 
J'lJ:anager, allY coll"tend or r;U~'Hdny ;'01' 
t.he loan to which thc GO\'dllllc>nt \':o,:ld 
jw subro[;nted U)lon raYl1lent uncleI' ,he 
Guaranty agreement t,} the lender. 

§ '190.39 Treatment of paynH'l!{o. 

\Vhen the lender holds n gl18.l'anteeci 
al1d non-gnarani,l;ee! portion of a 10a:1. 
))[,ymen!.s of principal made by the ly)l'­
rower in accordance with the lcnn ;,g;-ee .. 
men!. shojI be applied by the Jender to 
n::duce t.he guaranteed and l1011--i;U2l'­

antl'ed portions of tIle Joan on n !']'OPOt .. 
t,ionate basis. 

§ 790.40 As~i[~rnHent ;~nil jneol1f:('~t~lhi1-
ity. 

Ut; Except as be reQilired by J:.; ,,\., 
the lender DU1V to [! 2101,1101: h::l:(icr 
tights find obl1GD:tior<: t~nder thc'> ]0:1}1 or 
euaranty ngreen1ClJt O?:::,' \\-i~~h the pri<;l: 
wrHten consent of t),e j'.~';:,i;·,isLl'''t<jr. 

(b) 'fJ1C lender >:::,-)- r':'tjvidc ()tl-:;::;r 
lenders with particirClt.::;.-.l::c..;-f"s in the 
10:1)1 Wi-t11{)Ut the pr~cl· l ,·)~~:s;~nt of the 
L~drnirlir;f"rator. "\VrHf.(-l: ,~):;:11l Le 
givell by the ]0r:0e1' to '[':(' ~<.::,:;[;C' :·.;:d 
the bOl'l'o\\'er ',"\'hen p:l:·'i('i~):' 

eTC so pro\"idcd. I-IO\l.·(,~\:f~t. ;-1;1: C'-'.'ig!n::11 
lCllcler sh~lll cOl1Jin~lc: tu lJC 2';:.-:~;un.s:t~lc io~' 

nnd pcriorn1 U"!.e proi,·L:;lon.\ o~' t~le ~-::U~lr­

fi.l1ty hgJ"€enH?nt pert8.~ning to the l(:nc~(,l', 



i 
! ., 

§ 790.41 Title 10-Energy 

unless the Admin.istrator n)Jprovcs n sub­
sLitllte It'lJdrl', 

Ie) Tl1e gllnranty ngrcpmel:t ,'11:'11 be 
conc[usi\'e evidence that the ::;ll:uaEt"l' 
anel t·lJe nnderlying ]oa11 are hi ('0:11'­
plianee \,;itl1 the provisions of Pub. L. 
0:)·-410 and t.his regulation, anti tilZlt sueil 
lO:1.11 11:1S been approvcd and is lei,-,'] as 
to prillcipal and illterest and other l~rn~s, 
f:5Hcl1 ::-t l;llnranty shall be \~aJid ~tn(i il1-
cOlll<'st:lble by the Gm'crnmen\'. 
for fraud or misl'(;present" I. ion 
ho]dcl' uf the obliga iion, 

§ 7"90.-'{ I :~nr\';ya.( of l~-~li::!'['1.nfy ~l:{i·e"C .. 
IHr-nt. 

'1'11e gunranty ,JgTeelnent [Jhrdl br~ bi~:ci­
inc;' upon the lender, the bo;'w',',('r ".nci 
the r\dnlinj~;tr[l tor and Hl~()n tl~ e; r ,(:1 :c­
cc:-~sors and :lss1gns and ~hLl.ll sur~;i\'e ~)(1Y'­
ment by the United stl'tes. 1':0 de:",: or 
failure of t.he L\dnlinistrator or tLc :,1 in·· 
agel' in U)C exercise of ~-~ny ri;=l1~_ t~;r 

n:n:cd.'/ ~j]J(l no sing-Ie or p~i.rli;-d excl'ci:-:e 
of nny such right or 
cIucic any fnrtl\el' excrcL;e : 3 cd 
no actil}n L\ken or omitted by thE :\d­
rllin is tra tor or the :i\J an.f~ gel' '-;11a11 be 
deerncd a \\'aivcl' of any suel, right ur 
reIned,V. 

§ '/90.42 Sp,:uri!y ""ith n~~~pect to hor­
i.·u,n'i"s assets. 

E8.ch loan guaranteed un(~cr thb ~'egu­
hLt.iOl1 will be ;;('cured by liens or a:',,;i,cn­
Inents of rights in assets H,--;;:.:ociat:ecl ,,,-ith 
the )!l'OjfCct. or sllch OthCl' security ~peci .. 
fled in the guar;Jnty agrcer:l1_e~lt. 85 1118.Y 
be l'ra,<~onHbly required to pro~:eC't the 
int(:re,;ts of the United Slcctes. T':,1\jl1 c:c­
faul L by the borro\\'cr. [lS set. fOl'~~l in 
~ '190.8, t.hc [I(.tornEY Gcnr:r81 ;,'.'ill seek 
recovery fJ'()ll1 tllc assels l,f tlle born)'.': e1' 
tha t ~l n~ Z1 ,',';oebtecl \,,-itll til': prr)] (,d or 
f:pe-ciflcr1 jn t.he gURra 11 ty 'i.6Tf'(·r~"iC-:~ c. 

8 7,)O.l~ Otl"'I' Feder"l a."i"tal1(,(" 

(a) Notl1ing" ill this re~;uL:..L(I:l .-.;1:.:-J1 
j;(; jntcrprctcd to deny or Un!it lIl(" bC;f­
l'O\\'Cl"S rj[..;-ht to .seck ar'.d obt~i ~n (,'1.I:er 
I"cc!('l'al jjl1~Hl(:ial ~l.ssisl.an('c 'C.C; .. co::­
tract~:'t gr~1l1ts, direct. lO~lns or ;;U~~'2il~lccd 
loaDs). IIoh'cver, the tot,d :tnlJ)Ul~t of 
}1cder~11 fiJ);1.11cjal assi:;t,lrlce, incJ'_~d~~:g 

[~11arnntcc:) nlade lUldcr ;)J;~~ rc~~ul2.~:(Jn, 
obLained bv the bU1TO\'.'C1' ror i.he p~'clicct, 
,'-;hnJJ n(;t ~xccc:d 75 percent of t!-~C ~.sLi­
Hlab:,d cost of ~.he ~)roj!~,-'t to 
1;1~ ulHJertakcn by the bor~·o·\vrr, 

(I)) J\ft,r:j' closing of till' 1<;:1n :.:;uar8my 
~f~r('Cnl~nl, the b(1rl'owc1' '~'ill not ULC;f::l'­
t:-i!:f' allY \\'nrIc in COlll~U_ :();l \l:ith t;JC 
p-'..'nju~1; {by cont.r~tcL or ff:I ___ -:n f(\~':1 Fed·· 

eral "",ene',' without i.he TV'[:-lllng('r's writ­
ten Jindillr; that performance of 010 work 
\':ill not advcrsdv ~lffec1; the lJOl'l'<J\'J'j"s 
ability to COPlpl~: with jJU'tillcut 1.prr"0 

and conditiOl~:, ill tlw I(mn and ~:l"U ',nt:, 
agl'Cerllcnt. 

§ 790.-t --t P.1UTd ~LiHl prupn:C'ta: .i' 

([ll Pilll::'l1ts and l!:J1cr pri.'·~ 

rights accruing LtJ i :.!{~ 1)c1'3"(\','.( j' 

,')llltinr~: irU1H tIl'? prujcct \y:1} :'('~-:').-: 

the b()lTC\\'[_·j', e::;('c'pt ~\S ~·:~t(·h 1';>.1. 

be. in the Cfl:"l ot dcfn:lli.. Lt\?;-;1J'(~ 
ret n.s,::.cts ~~~ (1.ccordc.111r:c \\·itl1 
conJ.ii ions in rl~e gU~l:;·;.\nLy ;~gn:ClllC' 

(b) 'The i.<l<:'Jr~lnL_\' ~:;;rc("i)lenL :l1~t.\-

\'ic1e U":.;·d p:~: i:nt:-I or oLher proprj('lal':·r" ill-· 

tellectu~:.1 })1"cperLy rj:_~hts utiliz(yl in or 
resultil1i'; fl';l!ll thc projcr:t, which '.liT 

O\\'ned or con!.rolled by the borrfJ\\'p:' 
shall he m~l.d(' :,vailabJe 10 otller dCll1t'sI1' 
~-;art1es reasonnbJc l.enlls a.nel ('f)!l-

~HUons protect the COllilclcnli:: lit:: 
of information. if such :ld.ioll j,: r.lr:t;r· 
mincd b·; the Administrator to he in tl1<: 
l'1101ic iY{tel'est. This requirement Wi1l11Cii 

i)r: needed where Uw prineipal lJurjJ"''' 
of the 10'-\11 to he gu:tl·:tntc,cd is t.o uiili!f 
generally :"lV:,il:1.hle techl101og'Y to del (.:, 
mil~e :n«l e\'aluaic a ncw 1;cothel'nw] 1'1" 

~ourcc base, or thc acquisition of right., 
in geothermal resources, 

(c I \Vl1(,1'e the principal purpm:c or the 
loan is for rc:-:e:-J.rch and development. with 
respect to c:drncLion and uti]i;;atiull 
tschuologi,'s, or for Ow development or 
ciemons!;'afion of llC'.V and uniqllc facili­
ties or equipment, the reqnirements lor 
mnking p;;[enLs l'ncl othcl' proprietarY 
intellrrtuCll property llvai]"ble to other 
domestic parties shall norllW lly be In­
cluded in the guaranty "grh'rnel!t ;1ll1~ss 
the Adrnini:-:traLor deterrnillc~-:J upon thr: 
recomrnenclation of the T\1:.:inagcr, tl1:.."!t 
;:uell implL'Dlcnta tiOl1 \,;ollJd either o('ri­
ousl)' imp8ir the borrower's abilily [0 
con(\w;t the project, Fcriously ill:pnir U;i' 
bol'l'o\\-('!"s abilit:l to nlaint::lin :-{. n;Hl'~:~:;:­
place po::-:.lurc. or be jncon~istcnL tJ:e 
borro\\Ter's prc-p);.isting contr;~~\'tl~al f:~)·­
Jig·o t ~ons_ 'T'lle AdIllini:;trn t.or's ciClCr.;'·,i­
l1St.iOll on this Jnuttcr :;hnll incl::("~·~ 
~~jrl.crat.1on o[ wl}('Lhcl' alt~il1nl(':jt (Jt" tI:e 
objectives of ll;e freotiwnn:·\l lO:Jl1 ,., 
anLy progrilI11, a') set forth jn ~ 'Hit). ., ;:' 
be advcl scly :::.ffccLrd by t.his 
mcnt.. 

1.'11e nl~tj()r HcUviUes lending to 
c1J)0in[;; or i he GuaranLy ~tr~reeInCl1t ir;·­
elude: t.he following: 

~~l:;nr8.nty [iJ~r((·:-1:2:· 
.t __ , 
I ;J I .{-~ 

::.rr8.1}:;rJi 
\;1' hn!-ru',T:r:r l"t>;._:~ 

~(:l';:'lS 8.11c1 ,-'0::':::-

11;:.. t ,C,tl~);= 

[ion Hi-)(: L:.ct: 
(luc~t .s. 

ru\\'er ':nc: 
l}I:('C<":~_::l :,- (:0(, ~ 

(:are for ;~X>':C1E~­
n~ent a1',d rJ~:y~~-_·~< 

§ 'j"tJO.-1G :::1'-'.'-f-I'·!l~.i" 
c;uwclLtlifil1 (.It 'I 

tifJil 011 rl·lle; 

th~· ~"':t'("rct:lr:- "f ~:r 

j 8.) ·j-1 1C' ~r~1E_:: ~,~ 

pcrvisor I ;~5 ClC:~::'-:'-; 

'.':1 len t: ~c~\r .. ~~-:.-: 
\"(:!\·in~.: ~l Ft:dc:- __ :_~ . ,. 
;-U), :[1J1.l:rc CC,:"I:-'_: 

gu::.r~l;"lty lH'O\ t~:..:-~_ 
tLJl1. 

I b) CLrlf-;r :·t:-~·_: __ ~ 
JJ('~)arj DJ.ent c< -~,­

l!1:lY. ;:J.:~ lJl"n\·i(~c<. ~:_ : 

UPE1"8: iO~l"'. 
a pr(l(u«rl~-O: 

.relieJ fr()~}": ;1.rl~; 
qu.irt111t:1::::' of s·_:·:_·:-:. __ -,.:; 
gUHrc.~;;l:: 1:~~~~ --..: ,~ 

rf:r.uh~l i()~1 ;-Cl' '~ 

i/\~ :J. (lu(d:~-,(:·U "- '-,­
u.ncil~~- UlC ai)()\-'? l·-· ,-' ~ 

1'O-\\-C'1' ::"}-!'c'.ll ~~i:::·:'.:_: ~:, 

;::";jil'~Jtic,r: to L!..~,~. 



:7 without the iHanagcr's \':1'1t­
;~. t.bat nerfonnHl1rc of tl1e ~\::Ij:'~~ 
~dv(']'sely affect the bo1'ro\':,":'\ 

,'oJ:1]11y with pcrtinent to ",' 
:UOllS in the loan and i;uar-l:';,y 
t.. 

PnteHt and proprietat')- l'i[dlt,:, 

f.C'nts and other prCl)l'icr '-'.:'" 
nLillg' to (he LUlTo\\'er :1:16 :";_ 

)111 lhe project, v:ill 1'en1;1i1":. v;L~: 
:,'cr, exC'ept;}s ;3uc11 l'ight c ;,ii:':' 
c;n~c of dcfn ul' , tl't';:1 ted ;l S P~'( .' 
in (l('cordHJ1CC ",'[til term:' ,t! " 

; in the gURL~.l:ty :-tgl'e<:lnC~~L 
: "uarnl1ty a"l'c:cmcnt nL,y !j;, 
'~ttel}t-s 01- otl1er pl'()prict(~~'.T\ Ll­
propel'ty rights utilizer) ii, '-" 
from the p:'oje(t]', \diicb :1'" 

['on (rolled b~' (he bO'T'JWf' 

ade ayailable to (JUWI' d"ll1f,":.' 
811 reasonable tcnns and C:.:; 

!irh protect tl;e c!Jlll1cle'llLtl"· 
die))!. if SUch action j~; c~e: I 

the Adnlinisrr:dul' to be L"i 
rest, This requirell~ent will ",. 
\\"here t.hc prineip81 lJ'-i.'T 

1 1"0 be gU8.rn,ntccc1 is ti) U!,l 
:"V,]jj;'JJle te r i1n(,Jlop,y to ri"'('" 

:"'I"(lluate a 11e\\' gcothcn11~1.1 
e, OJ' the 8cqui:;itlon of rJ;,l, 

nnl resources, 
1"e the 11rincipal pllrpo;~c ui' Cr> 
'c:'il'arch nnd C!cVCl0pnlcr~ t ' 
I extraction 8wl \lti1iZ~;I:',,:' 
:s, or for tl1(' dei'elopmeJ:.l 
~ ion of n(;v; and ~lniquc L~J':;:· 
iplllen t, the rC/111irement:; 
. t(lnts and other prop~'ict:l! y 

properLy (t\·ai1~).blc to C)7. 11 «1' 

:uUcs 5]18]] l~f}l1J1ally C'2 j:> 
ftUal'anty ~"1grcClnent 11l:1i~,'~ 

i:·jtrator detcrn1ines, ll!)GIl ~Le 
laUnn of the :i'v1anag-rr, tilo.~ 
>llentatioll \','(Jl:lcl eifllel' ,.eri­
'11' the borrov;cl"S ability 
; project, 0ci'iu;tsJy jn1paJr t~H: 
pbj]ity to ll1aint.aln a In~l.r~:('t­
rc, or be incor~sist.cnt. \\'i~Lh t::e 
prc:-exjstil~g contractusl (.lb,· 
'be Ac1iHinistrrd.Oc·s dcl'0Lll:­
his Platter ",ll:1.!! incl\lde e(>1> 
~f \v}H'~thcr att:lJnnlent (;1 the 
11 the Eeotbc:'nlal lonn glW_~:­
nl, n.s sc~t forth in s 790.2, ,,::-j . 
y rlffect0d hy tllis reQl1i:':'-

')1' 8ctlV11If:S Jr:8c]in!; to ~::c 
IJe [SllaraL.t.y ii,t-;l\';:('lnent i:"i­
)Jovl':inr~: 

§ 790,47 

(a) vVhen an application for a loan 
f"lw.mnty 11a,'i been approved by tile Ad" 
mini:;trator, the JlTnnagel' will so notify 
1he h'l1(jel' ~'.nd the borrov:el' and pro-­
vide thell1 with a copy of the proj)o,;ed 
Guaranty nGrecll1cnt. 

approval priol' to ~ubmiUing a sUi;pell-­
>,ion application to t.he .supervisor. 

(c) 4:3 CFlR :320 l1.:1 requires tl1,;t each 
geotllermai lease issue(l iJy tIll: Dl'))81't­

ment of the Interior provide fol' the 
l'e:{cl iw;tment of tcrPls nnd conditions at 
not l'l~ss than 10-y('~!,' intervals bf~;2in­
ning 10 j:c:urs aftl.'i' thr· {~~: i.e L~'C()tl1l'l'rnal 
~Lc~_~nl is procluc!.1d. '" LeI] :1. f;U:i..r~:.nty 

(b) A preclosing conference will be 
,llTan8ccl by the IITan;:,-;('1', if the lender 
01' borrower reCjllClits one, to cliscu~s the 
I'"un;; ~lnd cOJ~rliUons containt'cl in the 
GUaralltyagrCenlcnt. 

(c) Rcquesls bv the le11cicl' or bol'­
ro',vPl' for lllodinc~~tion of tbr;- lCl'rns and 
(ool1ditions set forth in thr; "lJar~,nty 
n!~reC'lncnt ~h~111 be subrnit 1.t:d to the 
;'vJ_anngcr, ~llppcrtc~d b:/ : .. ;t:.ch rIoc1.uncnta­
tinn nnd faets :~s v:oulci j12·3L,11'y tlle re­
quests, 

(el) Immediately ;;fico]' :",)'ccmenL lo 
tel'JJ1,s and Cnl'lfUl iU~l(~, the ~\T:'.nag2r "lJ~l11 
;-l.rrange \,'Hh tl1c lenrir::r ~-jJ1cl 1he bor-­
ro\\yer for the prep8.rat.if);1 <lr~d rcvicv\T nf 
necessary (;OCUlnents ar:cl n~n·ce 111":011 a 
date for (;x(::cutinn t)f thi.~ ~!U8.rt~nt.y agl'ce-
111ent and jlaYJl1( l llL or tIle use!' ch~J.rgc. 

~~ r/'}O.,!(i t(~nuinntion or 
{'.unceHatio!.!. of op"l'ni.jon~ 01' lH'(Jdnc~ 
{ion on FedfTal LUll!. ~t(~Jnij\i"r(,I'C'd hy 
ihc of ih(~ fn1criol'. -

(a) Tlw Maw,,;er ~h'll1 infoliil the Sll-­
p!~r1lbor (as defined in ::10 CPr? :)'70.:.~(c) 
\\'llcn a. 10un r-~u;1rallty is nplJrovcci in"~ 
~\loJving' a }'cdc:n_d len.:-;c, ~~o us to l)l'o'virie 
[or future cooJ'ciiililtion of the loan 
!"ul1nmty pro:::rnm ane! lease ,1dministra­
tion. 

r b) Unril'r re;!n!:,tioll.'i bsued iJv the 
DC]J,nt.mellt of Interior, a ]t:a;;el;oldcr 
may, as prlh'idltd ill eLl CFT{ :J205,3-8 and 
:1O CPR. 270.1 '7, apply for ;:uspem;ion of 
nt)c'rations 01' proclucl iOll, or both, under 
a prodUcing gcothr:rlna 1 le<J5e (or For 
re]i(:f fron1 an:):' driljjng or producing :-c­
(it!irements of :';1;('11 a ](>nse) , \Vhen a lO~ln 
!(lIHl'allLy h8S been is''lH:d unclel' I;his 
;'t:nulaUoll for a project to be conducted 
LI.V a qu::!Uiled borrower \\'ho js n lessee 
lillde!' the ;,b0'.'e cited regll!aUon, the bol'-­
}'u\\-er shall ,sul)rniL the su~:;nel1sion ap­
;)Jie'.tLion to tile 21'i'anal;(('J', togc"lhcr ViiI.]} 

"1. :~trd.t\n1ent scUillr:: forth C0111plctr in­
j'Orm;l.tion shlJ\\'ing the effect or such sus-­
])::11,(;ion on the borrov,:cr':-; [tbiliL:.' to COln~. 
!.:ly \vith tt-:-'rr();.; and conc1itiolls s(~L forth 

lHlder this r('guh~ 

ro\\rer ~11cs 
re~~d~(~.';~,nit:'nt \~.'i~;.11·1~ 

I H~ C:C<111C-(l in ,j:] CF'i~ 
uf U-;(~ ul)jc,-'liull :~h~'L 
():..:t dr'L~:.r b:/ Lhe iJUl 

a;'-:-0f. rrhc; .\J;"t1J:.l[!cr 

i:<Urod for 

_a copy 
(rr the (}b,llctic}"'). t() jl·(,,'--,{~ :t>:I'S COl1-

c!~nlcd, ~tU(t :...:h8Jl cdlJE--:ult \\ 1'./' t.h{; Au ~ 
j'~·J.j\)'iI-~cd ()11iccr fI.'r':rtl'dil!i:;; :l·~l:: 1lnnl ac­
:,lul1 by the /\utl~urjzed C)Jl'C(;l' \vhich 
llli:;ht terrninate the JC[l.';'c. rl. L!C ~\Iall<ig(~~· 
shelll pr('part.~ an a~;!-,~e:-;~i1llent. on the ('lreet 
of I,he prop(),Cf'd readjUstment of lease 
tr,'l'lllS :ll1cl conditione; tiJat \\ould ~ub­
sLUlti~J]y limit the bo!')'O\yer',i :t))i]ity to 
comply with the terms and ~oilr!jtions set 
forth in the loan agreement. Tlw i\1a11-
8Ger shall forward his assP~«l1lC)]t in 
\Vl'itiIl[; to the Administrator, llw Au­
thorilcd Oflicel' and lllC .Supel'vl.';or, 

(cl) UrCll reCclpt by the lcs~ee of no" 
Liee of a proposed c::tneella Lion of a lease 
by the Alltl1l)rj~ec! OJTiceI', [he lessee \rith 
a loan P;U<l ranteed uncleI' t.his regulation 
will provicie the Mannger and the lender 
with notice of such proposeci action, 
lJpon reccilJt of .such notice the l~~L:ul(~;~;cr 
wil! con;i1llt with the fJupavisor and Au­
t1wI'L:cc! Oillee!' for ('lJe jlUrllfl;iC of dctel'­
mini)];; whether the lllli)lie i))l;;r.:;':1; can 
bU,lL be >'c)'vecl by an Hccept"hle alterna­
Live nlTanE-ernenL, such as obtaining as­
signl1lent'"5 for 0. paTty quuJified to hold 
geotherm;JI leases who i,o; a q1.wJifled bor­
ro\\,ol' and \vlJo is willing to rcsslllile ,lle 
t)-rjgjnnl Jessee's lo~nl agreernent nnd rc­
hi ted ulldcri:::.ldng j ,(~O thn t opt"'::rattun and 
prOrItl('UOll ('nn contil1!lC, 

(~) If clc:t"ault. .i.:-; likely () n~:ClU' as a 
result of tetl111nation 01' C;'_l:c'r:ciJrl ; .. ion of a 
lease, the TILmager I'll:!,' ,',,':::!csi; the 
SlJPCl'lJi;~lol' or the l\llth!.;:~ (J:C~cer to 
rcscil1d Lhc lessee's privi~e'_ 1)[ te;:i~,:vjnr; 
asset.:; 1'1'(1111 the 1)J'(I1"))10(S_ r';:::~t';(Ied in 
.;,:; CFJ{ 3:2H,5. 

Lhc loan HL',}'e(l11(::,nt. t:rh0 j\I8nfq:~;Cl' \vi]1 
lJl)i,;fy the borro\\"cl' hI t.hose ~~ttpations 
\-'hen apprcvnl of lhe ap:)UC,1t!On [ni,~.ht, 

u;~c dc/anH. b.y the hOlTO\\TL Except 
in cnJ!(?S whew potenChl el1\'irrmmcntnl 

fc1y Of rt ;jcfYuir (1~Jn1~lge is iIl:lnjl1enl., 
th(\ 1~t)lTO\\'Cr sll~lll obtain Lhe ~Li.llHg(T':) 

All df'c!sions by the ?vr~1 J:(j~ltiTn; 
to disputes arj:-;jjlg- lUlli(-'l' :.1 !',Uara.!l1,y 
agTcenl(-n(' or loan a~~reer:-lC~lt~ nLlde 1111-

===~-'- ~-~~- -~~ 
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del' Hnd entered into pursuant tq this reg­
ubtiilll ,hall be ill \\Titill[;, The !JOlTll\,:er 
or lcJl11cr, as :.1!)]llicable, may l'l'quest tile 
IvraIlage)' to recon;'icicr allY "ilell deci­
sion. If nol' '::lLisfiecl with the 11\1nl deci­
sion made by the TlI<111ager. the bOlTO\\'('i' 
or lender. upon receipt of such '.vritt(~n 
deeisioll. l,la), :wpeal the decision within 
:30 days, i;] \\'riLing, to the Chairnwll, 
Bo:ucl of Contract !\.ppeals 'l';nCA), 
Energy 11esl:l,~)rc:h ~i.l1(1 DC\'rloj)rnenL r\d·~ 
minist.ration, IVashillg:t(}l1, D.C. 20~i.'16. 
'J'iJ~J l. Blnnl when fllllctionill[; to resolve 
suell loan C'u:uanty disputes, ch:lI! pro­
ceed in tile same f;'enernl manller as 
when it prc~;icles OV01' 8.ppeals illvolving 
contract dL,))utcs. The decision of the 
Board with rc:;pcct to such aUiJ",)j3 shall 
he the final d('ci;:iol1 of ilJe AgF:1CY. 

Sec, 
emS.l 
','05.2 
7815.3 
'l9SA 
'1!)5,5 

7n5.6 
705.7 

'1915.21 

7%.22 
795.2:3 
7H!).2t 
'/fl5.2.5 

'If)5,;1l 
705,;32 

7n5,:):~ 

705.:11. 
riHS.3~) 

705.30 

7!).5.:39 

7!l5,,10 

'105,'1! 

TJfjA:2 

7~~5"J3 
'l[l!j,·i4: 

PjH~T 7~!:1---·,Sl~FEGU/;nDING OF 
nE~;TR!C1ED D!iTA 

l';;l'pw;e. 
2copc. 
Dcfini tiol1 ,;. 
CODlJnnnlCa t.inl1s. 
':3ubrlJj~jsioll of procedures l;y access 

pel'1uit holder. 
[3peciflc waivers. 
In \cl'prcLa tion'L 

PHYSICI\L SECUHITY 

J?rnL-cction of rest-deteri dn tao In 
8tOl'ai~f'· 

P:-oti'Cl iOll \vhile in usc. 
E:;;tn/)lj,,:~hnH;nt of secl1rit~: !',rcns. 
8pt?-cial kinds of clr..:-;sincd JilatC'riaI. 
Protective personne1. 

CONl'HOL OF' I:KFOHMATln:--; 

Access io restricted data. 
Cl[ls~)iiicD.tjon and pr(OpHr~:'lion of 

(IOClll1H?lltS. 

External trn,J)slDission of ciO('nlnents 
and rnn.iC:l'ial. 

Accountn.l)i1i ty for ~ecrct dtlcUll1Cnts. 
. .:\uthorify to reproduce, 
CLaj)t~ei; in cl;l~:sific:1Uon. 
Destc1.i.(~tiun uf docllnH:l1 ts LT lfl<1te-

rir ... l c{)llt:1.inlnz- rest:'1ctcd data... 
SU r_;nCl1Si<JH ur rev()c~ tion cf 2.cce . .;~; 

auU)ot'izatioll. 
Expi.r·xUon, sll~ipf'nsi()n or rc-';ocn.ti.on 

cC i~Cl'{:,::"-; pCTnlits. 
'J'i-rndll:1tiull of f'lnployn"J.c·nt or 

change of duties. 
Cc'nLinucd appJic'ahi1it.y 0; the n:;.;u-

httiuIW in til!;; part. 
H)'2Por t,,,). 
.rn~~pl;ct ion. 
V lo1_J.Lion~. 

AnTH01UTY: Sec, 161 i, 813 :3tnt. H,~g, 42 Us (' 
2:,0)' 

SOlJHCE: 41 F'H. {)(;'1135, FJf·C. :?O, 1 Wid, 1::1'r 
ot·he} \;-L:;c..,;.-..:;oted. 

ll'f'fj 1.1 i l' [;nl ell ts ru;' 
Secret and C,}])-;1 
received ('f 

P~:~r!nit. 
~2\_"_>;-2~~ i-('(:::,tr~ctr:d J)aLL 

,~,t:i .. ;(:(-(2d Dahl ulHlt_~r an l\ccess lici !i~jt 
lS~J-I}(;f1 pHrsn~l~lt to tIle rcgu}:.tti;-'lI:: ::~ 
1';11'( '7~5 of this cllfJpter. 

As used in this part. (n.) "/\d)Pi'lj.'lra. 
tor" n1eans the i\.drninistrator c;[ I'~nl'r~'; 
1~(ls2al'ch a ncl DevclDpnlcnt 0]' ~. j,s c~e:~i~~­
nee. 

I b) "Acee;;!, author.iLation" menr:s :il: 

adn1inistrativc cI_etenl1inution by EHD:\ 
that an employee 01' all EFiDA cont,l':;ctOl'. 

an employee of a contr:lccor of ",nnt]},!· 
Federal agency, or flU employee of an 
Access Permittee is eligible for :1,;e(':;" to 
R(:~tricted D:1.ta; 

(e) "Act" IlJeans the A.tomic E!ler:~y 
A.ct of 195'1 (G8 stat. 919), includinG Jny 
H!l!cndnlents thereto; 

(ll) "EHDA" or "At1111ini~traLioll" 
menns thc United Stales Energy He­
search and Deve]oplllcld' Administ.ration 
or its duly Huthorized representatives; 

(c) "Document" meallS any piecc r)[ 

recorded inJ'ormation regardless of iL: 
physie31 form or .elJan,cleristics; 

(0 "DOL)" means tIl\' DcparLtllCriCof 
Def011Se; 

(g) "L(X) RCC(':'" a l1thorizatioJl" 
rne81l;; a detHlfliull tion b;/ CEDe', tllat 
fin jndi~/idual is e1igii)Jc for (:(("cs') to C,)l1-

ticlcntiul Hestrick(l D81a unde!' ,1:] Ac· 
ees;: Permit; 

(11) "NAS;\" lneans the 2'.:r~JJ':_~lt<.-:;.I l\ero­
nauLic0 (}nci Space Adnd ni:-;tr~-~ ~ 1C,;1: 

(i) "Perlnittce" nle<l!lS t.~Jc 1-: p;(\::!' of 
an Access Fermil; i",uC'd pursu:' :Lc 

(j) HP(~rE;on" n1p~tllS (1) ;Jny ir:c'1 \-j,t,1:d, 

COrpOLJtioll, part))er~hip, urrn "',,,,'ci;,­
tioll, tru~~t, cst;i.t~, pnlJlie oX' lU'iv;:.b; jq:'ti­

LUtiUH, group, C;OVCrUi1H:l1t arrl-'rl("/ other 
tJ)~t11 )~r-{.T)/\, ~lllY ;:_.H/J.te or auy 

Choptel' 
, ! f I~ 

1i!--t:n(:: 

;il'!~~::::ed lc the L- C' 

i:)e\·El,-;p!~;\;~:t A(:~ 

i~}]r: \:::.:.~:. ~ ~,;:! ',-
L"l .'-) p])(-1': ~_~x 

8dn~il~i:~tt:;:~' 

,,~-, ' 

u 

';'(;:).:} ~Uid'11~-' 
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