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Bi:TSY SornIAIw LIuRPHY, 
r~,~::":.~nLtrct"or) lV Gge an.::Z flour 

]Jivi,<>:io-n1 U.s~ Departln.e1~l 0/ 
L~bo.". 

"'f!~~c 3C'-rJrks, Fcresrs, ~nd Pub~tC 
Prop;>r7j 

Ci-:,t,PTER II-FOREST SERVICE. 
DEPARTMENT OF P.GRICULTURE 

NATIONAL FORESTS SURFACE USE 
UNDER U.S. MINING LAWS 

HegulatioI1S are hereby adopted con
cernlng the use of the surface of Na
tiO;:lO.l POl'cst System lands by persons 
operating lIncier the Unlt.€Xl Sta.tes min
ing laws of 1872, as amended. Parts 251 
and, 293 are amended and a new Part 252 
is acded. 

The public '\Vas afforded an opportu
nity to conunent on proposed rulemak-
1nrr published on December 19, 19'73 (38 
FR 31817) and on ,Tcly 16, 1974 (39 FR 
26038). Respondent.s included Govern-
nl('l:~ 8r;enric: (lh:ticnf;..l, state! and lo
cal). cop..servation organizations, mining 
n~s:::'::,:::,.~i0!::""SJ Urutc:::d S"Cc.tes Eenators r-~.nd 
CongTesSmen, and individuals directly or 
indireetly concerned with mineral opera
tiOllE. The proposed reglliatior.s were also 
the subject of oversight hearings by the 
Publle Lands Subcomnlittee of the Com
mittEe on Interior and Insular l'.rrairs of 
the R01L<>e of Representatives. 

Comments ranged from total oppOsi
tion to unqualified support of the pro-
1'C'8.1s, Ci-it:cal ccn:':~;el1ts were in the 
m~:; .~o1'l~y> :r\'J8.~:? persop_s EU6"gested 
ch~nJes o!'" in1prc"'./en1cnt,s in both ~~ord
ir:;? [: .. nd sut1st,anc.e. 

PJ~,l1QUb!l mr"':1Y respo!ldents objc-cteU 
to tlle operating plan requirement, the 
e.sser:~e of ucequate reg Illation is devel
cp::lcnt of o;;:crating pluru; ".'hich reflect 
bOllI tLe nEcessitie2 fo:" em'ironmental 
P::C·t,2::t:GD ftY"J{!. lor the use of surface 
1" ~Ot:~'{'c~ jn CQD.E{Actlon v.-:th l:::ineral op-

~.~;·~\~~~\r-~i~ ~;~;: ~'~~~~~~~~·~~i~~~. ope:'" ti!: ~ plan}) 

i' ~·;:,~dol.' C:C':'}f:~(..';:'ll f>~~:lr[s;::(.::d ::;":~ t~11j n1in-

i~~,~~,::~;' ~~:~~ ~:~·~,>.~:~i~\ e~: C;t~: 1 ~ }~I ~~~ 81~~;: 
~Di'~\ec on l.nt,eri0r nr.d lnswar l.JID.irs, 
10 the: l:,o:3sibility of ur.~·ea"onL,bJe en

~ 0: t.]JC Y'::~1::.lc~t'C'z~::: \vlth fC
co~:t, 11Jcre3.~c:s th8,t could make 

\ l,::;_:"lc~ ::::..ir:c :-;:J O~]2:'(, .io::~s J)ro·~ 
c:,:p2n.si\~e. The: }-\O~"'C2t SC1~rjce 

:P'::-,'~(n~?p<; tl':st pror.pectol".s ;:nd !niners 
n: n ST~<ttltor~ r!qht} not ms're priV1-
k·:: the 13'7;: rnjnir:~; L{.Vl and the 

c'! <1-... "'::':c .: 1 lE~'7, to go l1pcn and nSG 
C':T":cn I:ub:Ue dODY":.ln IDJ-1(L~ of the Na

: I"'::}·c:,.t. ~3ys~~r:::. iOT the. Plrrposes of 
1':: 1 (~:r-:crc~ ~io::) (~t-·~.:c~c;p~-.::"'..cnt and 

D:r'_:(?;)c:"~i)r,. E:,:c!'C:Jt:c of tn::\t ri;-ht !l1n::-

;:;0";;; :'~~\I'~~ 'r~~~:~,i;~~~'~~~l~:~l\~d~~~.~,~g;~ 
!j;,-,:::' :... ~-<:~~:~y ... al sC·::tiO!l of t11e regulatjorLS 
~l1L :tt;':! ::&'!" ?orC-.st. Service adn1inistl'a tors 

S0:·:~-/..L}ent!':s of the reql.r.Lrf.-411(l:~:': 10J:' 
f[eGC ruoune protection. 

Ar~nlY comments objectsd V) tl~.::: UIl~~:: 
p:tovitlcd lor Forest Servic,(~ ~w 
proposed operating plans. 1';0 b~~~ 
been made in these provisions i',rrle;;) ;;be 

Jr.fl..l.S rc'~~:: ';, " 'v,,""" 

t-C":r.l~:7T 1, 1 S"; ,~ , 

§ 251.12 

. I 

J' c;.'· c.' ;\ 

tl~~ anoY\~c,nce..s are 1'e2..So:1t~b!e [~S {)"~l:>-
Even so, F':Jrest 8e!v!e-c f.::l... l~ FrLrt ~:51 ll". sr:::..:,:·~d::-: 
are a"l:pecc"d to proc:e,ss op- i: 251.1::. 

emtir:g ;,:3.Y-:.5 promptly y:it.L. t::r: obj~c .. 'l""J f' ~ •• ,..,. 

~~ r.; ~: 

tive of res-ponding, on tne a \'srr' ~s, 2',1 
half of the time allowed. io~~~~s~ev; :t-z.::-t 2~2 is SG.ucc. w I{'~1Q e3 

The requirement for a miI:-iJm:u:n bond 
of $2,000 for any acth1tles subject to Sec. 
operating plans was the provision most 262.1 
heavily criticized. Many responder:ts ;~;; 
polnted to the discriminatory effect and > 2li24 
negative impact on small miners and . 

purpoc.e. 
Scope. 
DefiI::Jt!ons. 
Plan 0: operations--llo:.iC6 of in

tent.--r{K1"uire~ents. 
prospectors having relatively lirnlted 252 .. 5 
means. The bond providon has been 252.6 
changed to reduce discriminatory effects 

PIan of ope;'3.tlons-P.I'p~.)vBJ. 
AvailabUlty oi 1n!oF.ili'_tlon lo the 

public. 
and to be more specific as to coverage, 252.7 
but remain responsive to the need to 202.8 
maintain the resP-onSibilities of opera
tors for reclamation and mitigation of 252.9 
the effects of surface disturbing opera- 252.10 

Inspectlon, nOLro!::lpll&~["." 
Require:ne:uta 10r CDl'lrOnment.rw 

prot.ectlon. 
Malnt<:lnance during op€J'atloru, pub

lic saiety. 

tions. 
Cessaticn of operations, remo'l'ai of 

Some respondents felt that all lnfor- 252.11 
structm'es and equipme:r:t, 

Pre7eI:tion and control or trc, 
Access.. mation and data submitted on proposed 

operations should be subject to full pub
lic disclosure. The rule of reasonablepJ.;ss 

252.12 
252.13 
252.14 

Bonds. 
Appeals. 

is particularly applicable since pl'oprie- 252.15 Oper~tions witb.in 1~~t1011 .. :~1 Forest 
Wilderness. tary data and competitive rights are in

volved. The section on availability of in
formation to the public recognizes these 
factors. 

Language has been modified to make 
more clear that the intent of these regu
lations is protection of the surface re
sources on National Forest System lands. 

A number of comments noted the lack 
of a provision for a "notice of intent to 
operate." Such a provision ha,) been ill
cluded in the regulations. 

The provision concerning dat:1 to be 
furnished in an operating plan has been 
simplified and 1s clarified to state that 
the Forest Service, rather than the op
erator, has the responsibility for analyz
ing the environmental impacts that mas 
be expected from propo:o:ed operatiOl,s, 

Many respondents criticized the lan
guage about. environmentJ\ iln:jf-l.ct 

AUTHORITY: 30 Stat. 35 and 36. as amended 
(16 U.s.C. 478. 551), unless othefWise not.ed. 

§ 252.1 Purpos~. 

It is the purpose of theSe re£;-ulc.tions 
to set forth rules and procedures through 
which use of the surface of National 
Forest System iands in connection v.ith 
operations a.uthorized by the Uluted 
states mirJ.ng laws (30 U.S.C. 21-54). 
which confer a statutory right to er.te:' 
upon the pubEc 12.nds to S€8.!"'ch fOl' ru}::l
eraIs, shall be conducted so fJ.L to mlr..-
1mize adverse environmental imDacts on 
National Forest System sur»a.ce re
sources. It is not the purpose of tl:ese 
rEgulations to provide for the manage
ment of mineral resources; the Terpons;
bility for managing such resources is in 
the Secretary of t11e Intfrio;', 

statements and appe,"ls procecllcl'es. § 252.2 Seopt'. 
Those sections have been clarified. 'l'l1e 
number of levels of np;)e::cl provided is 

. small in order to allow aggrieved parties 
quick access to the courts to Beek redress. 

The~e rcgul;?"tl0ns f-..pply to oJ)e~'~; ::CJl"!S 

hereafter cor:c1]cted under the U)~'red 
states min.illg laws of May 10, 18.2, as 
amended (30 U.S.C. 22 et seq.) .. as tJ:.::,y 
affect surface rcs·o'"--:.rC2S on all 1'J 2: non,; 1 
Forest System lands under the jwi.~dj(
tioY"} of the Se2retzTY r,f l\.7l·icuJ~::~'e, ';0 
'F,'hich such l.:.~"rs are r..pptcu .. blD: Pi"C'

~·id£d, howeve;~)" Th8.~v any area of l..Ja
tional FOl'Gst la-nds c.:<-;·'ered by ~ E;J2Cial 
Act 0: C-ca:Z;-E-:::,-\ (lG Tj".S.C . ..i£2t.:"~-~~2.:;C) 
is subject to :;~(:: prr;'-:J.s1.0~ (I: t~-l::' ;~:;rt. 
D.11d the pl~ovisions 01' t.;:::€ speci~.l act, and 
~11 the (;2~Se 0~' L(}":'lfj\~:, tL(~ ;:::·~'\Y"1:~1~=·~·. 0:.' 

Seasonal fa.ct<lrs in most of the west
ern mountB.ins preclude prospectin2· and 
exploration during winter and early 
spring. A. J.20-ds,y gl'C~CC period is p::c-
vided within which to file required op
erating plans in the case of oDera,ti(J!1s 
underway on the effective dat:e of t.he 
regulations. Unde!' the circurnstclDces, 
t.he re~ulations should not have sig1'~fi ... 
eant. effect 011 ongoing opernt.ions dln~illb 
th.8 1'2n!.~;jLdel' o!' this 01:;·:.::r;::.tul[; ;:;.c.~,::,:::1.J.. 

A Fir::l..l Ern."ironnlcl:tal Gt::!.ter.:Jt::-l~t, tlH~~ specL:-il act. shall r;~'~)}:,~. 
prepared. itl accordnncG with s,.:::::tion § 25;!,3 [Jc nrlii;rJn~~. 
102(2) (c) of the N~t}(jn8.1 Er:,\"i::c1"l-" 
mental Po1icy Act of In.DU;:;ry 1, 1[;',0 (.~::; 
U.S.C. ·1332(2) (C)), ,t:;1[: nle(~ V:"it:1 tJ.18 
Councii cn Env-ITonmental QurJi,,:: on 
July 10) 1£174. The stn,l-,~rnc~:.t ('1,j;;~~1J.~f:':?d 

the envl:ron.mel1tal ilnps..ct 0: i,'";~uin~: t;:;c 

:For the PW'l.J-{:;ses 0: til::; p:::.;:t, LLc f0:
lov,iDg tern~::, n::[Pcc~:vc:ly. s:l~;.n ffiL:::~ll: 

(e) OI)Crat;I)12s. IJ~ functicc~3) \7Cl"1~) 

to consider t11c 
t:c():r::c: ' .. -".>. 01Y2-rf~tic~)g, ~Jo~g' \\-"'ith the 
(JU)(,..:-, fH('.tor:;~ in (jf:tC-ITr)tnjng the 1'e<1- , regula.t.ions f;S prcpoEecL 
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i:::c::id'2nb thcre~ ~ritt.dn 120 d'I-'.,s thereafter sU;)lnft a ~)lan 

,;:~:x?:;c ~~~~'~~~iu~r~~:~l'~~'f~ ~;c;~ :i:lJ 0! 

(::;) ;?c]'son. ,.~_ny In(uvldn8..1, Pf\rt~~1er-
~:lp, a;;30ctation~ or otter 

. :: ~j ;.-\-1 

. . Gleim.. IIl'Y ur:p,~tcnted 
:"~}LCill~g el~'.ltn or ullpate'Pted nullsl;:e au .. 

0',~~:Z~l~)~J ti~, y#~~~.s s~~:~~~c~~ni(~~ 
...; .:::::..C. Hoj e l" f .. q.). 
.- (~~ '; Antll..J·)rf~:('(l oLT£ce:r. 'The Fore,s; 
::;er\\ce officer to whom authority to 1'e-
7:8" ,md approve OPf:1':1tir.;; pl"n..'l hM 
been. d~leg~ted. 

3 252.4. Plan of Opl.'rrttion;;-l\olice of 
In 181lt.--Rcl{uil'ements. 

(q.) EXCept as provided in paraca:aph 
(2) o-f iris section, a notice of int~ltion 
tzo opel'ate 111 required from any person 
propo,'Jing to conduct opel'at,iollS which 
might cause distl1l'oance of s'urface re
sources. Such notice of intention shall be 
subh11tted to t.he Distrlc~ Ranger having 
JUlisdiction over the area in which the 
?P8l'atlons will be conducted. If the Dis
"net Rzmger determines that such opera
tions will likely cause significant dis
turbance of surface resources, the opera
i!.wr shall submit a proposed plan of 
Dperations to the District Ranger. 

(1) The requirement.s to submit a plan 
o~ operations shall not apply (i) to oper-
9,,<;lons which 'will be limited to the use 
of vehicles on existing public roads or 
{'oads used and maintained for National 
Forest purposes, (m to individuals de
string to 'search for and occasionally 
remove small mineral samples or spec!'; 
mens, (iil) to prospecting and sampling 
which will not cause signitleant surface 
resource disturbance and 'I'Iill not involve 
remova.l of ,more, than a reasonable 
,,,mount of nuneml deposit for analysis 
and study, (tv) to marking and monu
D.lenting !l. mining claim and (v) to sub
surface operations which will not cause 
:;lgn1flcant surface resource disturbance 

(2) A notice of intent need not be filed 
(!) where :" plan of operations Is sub
mitted for J.PPl'oval in lleu thereof (m 
tor operations eXcepted In paragraph 
(1) of this section from the requirement 
~ me a plan of operations, (iiI) for op
erat.ions which will not involve the use 
of mechanized to'artlunoving equipment 
"uen as bUlldozers or baclthoes and will 
~ot involve the cuttil1g of trees. Each no
~tce of in;;,,::t t.o operDJ.e shall provide 
!nfonn:).tion ,mfficient to identify the 
~re3 J.nvc17c;,:-:, the n~ttlrc of the proPo3ed 
c'r:,,?:.~~;,t:c:n_:;, :1",:: rCllto r:f aC'~:C:;5 to the 
',te·':),. of np0:'~i 0io~~R ~:nd. th.9 rnethcd or 
- I,~ ). notiCE:' of :~1tent is filed, 

c;i2J'-:t.~~~~;r;{ :j;;:~;'~}~:iL\~~:~;~il;:~~~~~.~~[ 

DC ODcr~tionB to t.h0 District R2n~er ho.v
i_:llj ~tU'~,:.;(ic'.:.ton over the o.re~"\ \'\O;,Tit.hin 
"';vhirh or:en\t~ons J,re b8ing conciucted: 
Pro ( 2-r1'_'\~J ;r~o-wev8r, That upon u. st1cHving 
of ;;i)OI.:1 C,:,,'iJ.;3C the authorized oL5.cer will 

2..'- 2xt,,-nsioD. of time for snbmis
')r :;, :,hll of operntions, not to eX

ceed en. "ctct.it:or,8,l 6 months, Operatio:t:h'J 
m;;,y cout,jnll': according to the submitted 
~)iD.n ~lt~l'ing f~;s revie';:v, l1nlCSS cho au
thorlzed officer determines that the oper
acioYl}) ~\Le tll1l1eC':SSCH"lly or unrec:sonably 
causlr..g lrre:pfi,!'able d.l,maJ'e to stUiRce 
:":::SDlU'C~\:; 2..nd o.d;is8S the operator of 
those meCt3ures needed to avoid such 
d::unrwe. Upon approval of & plan 01 
operatious, operations shail be conducted 
in Rccordanee \\'ith the approved plan. 
The requirement to submit a plan of 
operations shall not apply (1) to opera
tions except~ in § 252.4(a) or (2) to 
operations concluded prior to the effec
tive date of the regulations in this part. 

(e) The plan of operations shall in
dude: 

(1) The' name and legal mailing ad
dress ot the operators (and claimants if 
they are not the operators) and their 
lessees, assigns, or designees. 

(2) A map or sketch showing inionna
t.ion sufficient to loc-ate the proposed area 
of operations on the groWld, existing 
and! or proposed roads or access routes 
to be med in connection with the opera
tions as set forth in § 252.12 a.nd the ap
proximate l~tion and size of ar~s 
where surface resources will be disturbed. 
, (3) Iniormation sufficient to describe 
or identify the type of operations pro
posed and how they would be conducted, 
the type and standard of existing and 
proposed roads or access routes, the 
means of transportation used or to be 
used as set forth in § 252.12, the period 
during which the proposed activity will 
take place, and measurlils to be taken to 
meet the requirements for envirorunental 
protRctton in § 252.8. 

Cd) The plan of operations shall cover 
the requirements set forth in paragraph 
(c) of this section, as foreseen for the 
entire operation for the full estimated 
period of activity: ProvideCl, however, 
That if the development of a plan for an 
entire operation is not possible at the 
time of preparation of a plan, the opera
tor shall file an initial plan setting forth 
his proposed operation to the degree rea
sonably foreseeable at that time, and 
shall thereafter file a supplemental plan 
or plans whenever it is proposed to 
undertake any significant surface dis
tm'brmce not covered by the initial plan. 

(e) At any time during operations 
undsr an approved plan of operations, 
the ",nLl1orized officer may asI:: the opera
to:' to iurn!',h a proposed modification of 
the p'iz,n detailing the means of mJnJmiz
ing 1ll1ioll;,ceen sigliifieal1t clistnrbf.£.!ce of 
st:rf",ce :'880l:1'C03. If the operator' does 
nc.,t fU.rnish :J. Pt'oposed modification 
~.vitr .. :;J. ~ t-l!nc de-ZIllDd reasonable by the 
uutb:Il':zecl officer, the authorized officer 
ln3Y rc,~rmllnend to his immedJate supe
I'iol' that; the oper8.tor be required to sub

The r€con1n:endu.[:cl~1 vi' lL~e ;:,~ti;:lO~'~,:;: 
officer shall be G.ccon1p'Jnil?D. 1;7 ~j. 
ment set.~.ins fo! .. th ta dr;t:J.i1 t,hc ,7';1:p;x-,r~·· 

ing facts ::\.nd r0P-2or.~3 il.../t ~-:1.;;; rCCC,;1Hl·,;·'·:1-

do.tions. In o.-Cd116 :x;;or:.. ,Sl.~,-:L 
dut,ion, t.he i.rr~'-ieC.l;\,tj; ,:;l..1r~~:.-:ri0: 0 .... .::.~-~:. 
D.ut,ho.:-::-:-:.d officer .~i1~t,,~1 (er,:~lTn~'ns" (~; 
whet.he.: 9..11 r-e".~.;;Oll:}J)le rr,;;":>nr::/-; ':'i:<-~ 
t11.,kcn h? the 3.u:ho:·i~·I:::(t ()"~:(f_"r t~) prc"lu 
t.he envirorcment'1,l 
posed oper{'.t1G~;~) t.t) 

operating ;;l~,n. J ·r.vLet.:~r::, 

arlce is 01' :)~'oij;;~t~J ~.1."ill (';SC\)~ll":; c.i 
signific~':11CC .:.10 to rC<~\::2':.; :-r: cd:rlC,:L . 
tIle oper8 . .t!:::z pl~l.r: :":: ')L~~:~'::-~ 1:0 tJF:f:t . 
reqtlirernent...s [or e:-j.',1i:'on,:l12nt·?tl ')CC\tC{,~ 

tion spedfh7d L'l § 2533 ;,d ,;J; 
the disP,u'be',ncf; cem te ;~Un i!(::z·;'.t 
1'ea5On8,h1e !r.!;8ns. 
mination that unfo:ocse,m, 
turbance of su"f'acf r~OUr-CeS is occurrir;'; 
or probable e.nd t,hf1t Lhe disturbance Cen 
be minimize-d usmC!' Te,~:;onable 
operator shall ~i:)::; 2~ecr.JJ.J.\>:: tJ) ;~ ... 
propose-d mocUilc;)::cc. c';' J.l1 ;-r;:,pni',,~d_ 
plan of ope!'J.t.ion:";, ():>.:r'2-t·ions ?.~::!~y \~()n ... 
tinue in H.('COraanc0 ~.vifn the GPl:·!·OV2(i 
pIa.. .. until a modified plan is f'.p;,:ov::(1, 
uniess the immediate superior of the au
thorized ofiicer aetermi.'1es tha.t the op
erations are unnecesso,rily or u."lreU30n
ably causing irrepa,l.'able injU17, loss 0(' 

damage to surface resources and adVL'-e3 
the operator of those D1tX-\-Sures needed to 
avoid sueh drun;:tge. 

(0 Upon completion of an environ
mental analys.!s in conne<!tion with each 
proposed operat.ing plim, the authorlzNt 
officer will determine whether an en
vironmental statement is required. Not 
everY plan of operations, supplemental. 
plan or modification wm involve the 
preparation of an environmental state
ment. Environmental impacts wi1l vary 
substantially depending on whether the 
nature of operatioIl3 is pl'ospectfn,g, ex
ploration, development, or processIng, 
and on the scope of operation!! (such as 
size of operations, contnlCtion requiTed, 
length of operations and equipment re
quired), resulting In varJing degrees of 
disturbance to vegetative resources, I!':oil. 
water, air, or wUdllfe. The Forest Serv
ice will prepare any environment.al 
statements that may be required. 
§ 252.5 Plan or Opel'rttiolls-Approva1. 

(a) Operations shf\ll be conducted In 
accordanee with an approved plf!.n of 
operations, except as provided in section 
(b) of this section and in § 252.4(a), (b), 
and (e). A proposed plim of operatioll 
shall be submitted to the DIstrict 
Ranger, who shall promptly acknowl
edge receipt thereof to the operator. The 
authorized officer sl1fllI. within thirty 
(30) days of suell recelpt, analyze ti':e 
proposal, considering the economics of 
the operation alol1iZ vnth the oT.lw:: 
factol'~ in determining the r8:lsonubl(~~ 
ness of the recrl-lire,rnent.3 :or sntI':Lce 1\:
source proteel:lOn. :md: 

(1) Not.ify the opem tor tha I; 11e lw,,, 
approved t!~e pl~\n of Ol)e:'~:)tio:151 or 

(2) N·otify the opcrat.ol' ti)_.'tt th.::~ pt'{)

posed operar,lons :tre JllC:l ~\S not. c·() re-"" 
m'.'; C)'::'\)(xo,::d moclifi.('(l..tion of the pi:ln, quirs 8,(1 Orel':-;!il:~ p::m; or 

! I 

(b) 
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"':-1;:(~C: llc~l';_~3,-~r~ 4-0 rneCL> tiJe f;Ul'p~x:~e of 
-._~ :'('~~(1L: lie,;:;:; in 1.211S p2.rt; OT 

\ i\'ot:fy tj.l€ operator that the p1811 
)·': .. ':DS: !'(>~,'i~:'7:cd, but. that r::o:'(; ti:2"'!.e, 

\,0 e:~cecJ ru~ additional sLxts (60) 
i:; r'!fcc,l-S;):T to conlpJcte sllcl: re

:S~~d' sc"',t ;1)~- iort.!) the l'c~;~ons ~,-:-:tIY addi
'''~LJ tirnc is nce{~t;d: p;·'ov~dcd, hO'ii.-·c-vei, 

::',::::, clr,ys elm'iLg whlch the r.:'ec. of 
'JeI'~\t.ions h; innccessible for im.pt:ctiol1 
";[~:1 r~oi. l;~ il~~luded ~.·hen co:np~lting 

sixty (60) drs period; or 
(5) NoLify the operator that the plan 

crti111o(, be apPl'oved until a final environ
·."t'nt:'ll statonent has been prel:81'ed and 
:.'ei with the Council on Environmental 
'.!~ality as provided in § 252.4 (f). 

(0) Pending final appron,-l of tl~e plan 
.; C;o zr3 :Jo::s, the r-uthorized ofllcer v;ill 
:,:J;:rove such operations as nws' be ne~
(';:::D' fer time-l\' compliance with the 
f2(uirements of Federal and &'i:ate laws, 
:~ kng as s1.1{h operations are C.oliducted 
'r' as to minimize en vironm ent-al impacts 

p!"c8cribed by the auth{)rized officer in 
:.c('ordance with the standards contained 
.. : ~ 252.3. 

;c) A su))plfmental plan or p]"ns of 
. :;'l'atiolls provided for in § 252,·>(d' and 
. r:lodification of an approved operating 
::.:1 as provided for in § 252.4 (e) shall 
, subject to ::tp,Jroval by tbe authorized 
"lee:' in the same manner as the initial 

':;.\ll of operations: Provided, hO'tcever, 
•. Hat a modification of an appro,'ed plan 
:: operations under § 252.4(e) shall be 

,= '::oJect to approval by the immediate 
:;Jcriol' of the authorized officer in cases 
'Jere it l:a.s been det.ermined tbat (J, 

.. JJ:fication is required. 
(d) In the provision.s for review of 

"~:-~1ting plans, the Forest Sel'-"',':1Ce \rill 
'<Lil1~'e for consultation 1\~ith appropri-

agEncies of the Department of the 
.. ~erjor 'v:iill respect to significant t-ech
,cal quest-ions concerning the charDcter 
: unic;.uc geologic conditions and special 

·:\:1:lc.'1'atiol1 and developm.ent systcn1S, 
.;nUqU,~S, and eqnipment, and with re~ 
:~-:t !'r; il'!]l-::€r:_l values,' rnh:.::]:a~ re
,::"(U" s.nd mineral resen-es, Fll,.,ther, 

:\ :~j,;0L~~'~:~r;~'t;' f~~q;:~~~;::~L;:~:~:;;:~:~~' 
:,' 2:2';~~l't'~~'~)~fP~Y' ~.fi/' S::t~;;~:o o~o;:~ 

'j .C\\· uf operating p!.ans. 

~~}:2:~ .. \v::dl:.lbilily of inlorn1:1tioll to 
t; " pnr!1i(~, 

:":~;:'.~; :~" ,~, ~~;?:.bL2 
"""\".1.!~,~i~: ~:~ )::.(: O::r~'''.? of t~lL: I):[~~~jC'.: 

:~i t'·~'::'(J~·d~'11C(: 'Yc'ith the T):-c'.ri-
"7 C_,_L"~F-~ 1.:,·-1.C o.l.:Q ~)G CFB 200,fj-

Lot, 1:,8 ~J"·u;~;.~::le fo:~ 
t .r:{ :(;~-l. l:-::.':0!..11·.~::,:;l. :11)/1 

,~: j~2~c~~d frc;~l p~~bl]c: e~:.'"~:ni-
-", -", jl~·r.'L;C:CJ btzt :not L~~-.. iL:~3 l,o. 

;;ULES Ai.JD REGULATIONS 

e:':,} c)':;)(}sit.s a::d their location, ati..i'ujc, 
r~", ~.-q+- ('~ltr:""'-o'f)~ .... '1U {i"'1~1teI;t prcl t11t';. 

k;'):;,;,;;' (;; l:;;a~~d'"loc"t!~n ~i e;q;ior'~~ 
tion pits, drill holes, e,,:cfwation.s P€~'
tainln(:; to location and entry pursuant 
to the- United States mining laws, <end 
otbe;' commercial information which re
lates to compctitil'e rights of thE: 
opr~~to~ ~ 

§ 252:,7 In"p(,(,tion, ~:,'oncolllplialJce, 

(8.) Po rest Ofilcers shall periodicai:y 
inspect operations to det.ermine if the 
opel'ator is complying with the regula.
!ior~,; in this part and an approved plan 
of operations. . 

(b) If an operator fails to comply with 
the regulations or his approved plan 
of operations and the noncompliance is 
unnecessarily or unreasonably causing 
injury, loss or damage to surface re
sources the authorized officer shall Serve 
a notice of noncompliance upon the 
operator or his agent in person or by 
certified mall, Such notice shall describe 
the noncomplla:nce Bl'ld Iilball speeify the 
action to comply and the time' within 
which such action is to be eompleted, 
generally not to exceed thirty (30) days: 
Pro1:ided, however, That days during 
Y'hich the area of operations is inacces
sible shall not be included when com
puting the munber of da.vs allowed for 
compliance. 
§ 252.8 Requirements for-Em'lronmen

tal Protection. 

All operations shall be condUcted so 
as, v,chere feasible, to m1nim.ize adverse 
environmental impacts on National For
est surface resources, including the fol
lo\',ing requhements: 

(a) Air Quality, Operator shall comply 
'with appEcable Federal and stat.e air 
quality standards, including the require
r,lent,~ of the Clean Air Act, as amended 
(42 U.S.C. 1857 et seq.). 

(b) Water Quality. Operator shall 
comply with applicable Federal and 
State water quality standards, including 
regulations issued pursuant to the Fed
er-al Water Pollution Control Act, as 
amended (33 U,S,C. 1151 et seq,). 

(el Solid, Wastes. Operartor shall 
,vith applicable Federal and 

standards for the disposal and 
trc::':ment of solid wastes. Al1 garbage, 
refuse, or v;aste, shall either be removed 
[!'OIn National Forest lands 01' disposed 
of or trea.ted so as to minimize, so far 
llS 1.s pra.cticable, its impact on the €n~ 
V;l'cll',ment and the forest, SUl'fUC0 re
SC'\.ll'ces, All tailings, dUmpflge, deleterl-
0:.:"3 rnaterials or substances and other 
vc'aste produced by operations shall be 
(epIcyec, arranged, disposed of or 
t !·c,~ t.'2c1 so as t.o n1ininuze 8 dvers i': ir:;'lpr.et, 
upon the environn1ent and io:!:e:::t ;:::u~, .. f ,-tce 
l'f:-:)O'\ll'ces. 

«(l) ScenIc Values, Ope,':ctor shnll. io 
Le c:tent practicable, brc.rmonize opera~ 
t:ons '" ]rh scenic values t.hrough such 
tnc[;.~· t:l"~. as the design 8.r: d 10::n tion o~ 
OPCT:';. tin; fucilities, includin;;r roads and 
O'J121' H1Cc.ns of access, T(~gt:tJ..th)e screen
il,~!g of Operati~ns,. ilnd construcUO~l ~ of 
t~!"0-:;~urcs nnd In1pro1'c~':'lC!1ts '\::r.lch 
bler:ci \vith the landscnpc. 

~;;Jl1<;~~~ ~~;i'~hr~p~.~~~t.~~~;~;,:,~::~~';~~~'; 
t:11~e all Dri.,,:ctJca.ble me&su"e-:. t.o lr.al:t:
(ain u!ld' protect fisherie-,; fu'1G. v,i]dHie 
habitat ';l:hich rony be a0.eGted by tll(: 
opera tjollS. 

(f) Root.g. Operator ;::b~.] {:c~:s~rt!ct 
and n~rjnt,D.in alJ r02d~ EO CS I':J t~tUY\::' 
adequ.[\te d..rcjnage und to Il111Jirnj/'j D~", 

where practicable, eliminate d(~m~B'e to 
soil, water, and other resource \7alneC', 
Unless otherwise approyed by the au
thorized officer, roads no longer needed 
for operations (1) shall be closed to nor
mal vehicular traffic, (2) bridges and cul
verts shall be removed, (3) cross drai.ns, 
dips, or water bars shall be constructed, 
and (4) the road surface shall be shaped 
to as near a natural co"Jour as practi
cable and be stabilized. 

(g) Reclamation. Upon exhaustion of 
the mineral deposit or at the earliest 
practicable time dming operations, or 
within 1 year of the conclusion of opera
tions, unless a longer time is allowed by 
the authorized officer, operator shall, 
where practicable, reclaim the surface 
disturbed in operations by t~ki!1g such 
measures as will prevent or control 011-
site and off-site damage to the environ
ment and forest surface resources in
cluding: 

(1) Control of erosion and landslides; 
(2) Control of water runoff; 
(3) Isolation, removal or control of 

toxic materials; 
(4) Reshaping and revegetation of 

disturbed areas, where reasonably prac
ticable; r..ud 

(5) Rehabilitation of fisheries and 
\'.'Hdlife habitat. 

(11) Certification or other approval 
issued by state agencies or other Federal 
agencies of compliance v;1t.h laws and 
regulations relating to mining operat!ons 
will be accepted as compliance v.1th 
similar or parallel requirements of these 
regulations. 
§ 252,9 lIfaintenancc uurillg; opcrlliiom, 

puhlic safety. 

Dlll'ing all operations cpe:'at.or 1;hall 
maintaill his structw'es, equipment. and 
other facilities in 1'. safe, neat and work
manJil:e manner. Hazardous sites or COll
ditions resulting from opemtions shall be 
marked by signs, fenced or othenvise 
identified to protect the public in ac
cordance v;ith Federal anel state laws 
and regulations. 

§ 2.52.10 Cessation of opf'ralion<, re" 
nlOntI of structures and e<(Ilipmellt. 

Unless other'\\1se agreed to b7 the :1U
thol'ized oiIlcer, operatoI' Lllall rell10ve 
r;ithin a r0usonable time follcv,'i11Q." c(.:s~a
Uon of opcr2,tions all struei:uTe:~, equJp
Inent D.?:r,:i other facIlities ~~nd cleJ.n. up 
th(> .sits of opel'utions. Oth.::::- than E{:~'\
c; on2. 11:,'·, ~'here operations l!:1ve ce[";.:~'cc~ 

tCil1po~'nr~J~\ an (q::'I~T3.f_or 0:~~:l ':i:(" n 
stntelnent \"rltn t~1e I)if-~tr:ct R,EllgC!" 
v:hieh includes (1) 't,10rii"ico.tion oi irJ.lcnt 
to ll"lain(,ctin the skUCtl1l'1:C:5, (---'luipmcr,t 
nnd other iC'~~i~lUes: C~ '; the e::1~c:~:t e(l ::e ... 
opening- dHb~, 8Ed (3) C'JJ. e~--tin::l.tc 0: ex ... 



,_\:::":cd (iu~~;:;·.~cn ~ c;;:erJ.,tion~1 . .:\ :,~;~~~::

:,~:~ V . ;"::.~] L::.~,-j e~;:'ry ye3.: 1.:.:J. ::he 
',' _-:":.t ',-';A:'::2.~:{~::;J ;;,:(~ i::.vt l'ea(.~t /·;l"~ . .;:l.. 

<~ ... :~'~l.~Gr 2~::"1l .~,.::.j~1.~li:\ the t,;;;:j 
'~;'''I structu.:'r:5. ~1.1':)n)f:nt \1};.ci o'.·hel"" 
:"['C':_:1Ut?s in :~ l:''':':'.t :"';nd s~tfe condition 
l~;',:'':'::::; :~.oy:cr:er2:'.'.:ls perio(is. 

I:r,""'!5 :~e'J-

l1.2rl ~:o~s :1nd sh~.n ta~e all r~f\.so!\n..b\r; 
n,~a;o:ures to pre';ent and SUPP1'CSS r.cres 
en t,ne ar(?a of o;:,;rat1oI1S and 511.9..11 re
qu;re his emplC1}TC3, con true tors and 
sl'bcontnu:tors to do likewise. 

§ 252.12· Access. 

An operator is entitled to access in 
CGllnection with operations, but no road, 
~:':1!.L brldge, lar:Cin.g area for r..ircr...J't, 
or the like. shall be constructed or im
:::ro\'ed, 110!' shall any other me-a.ns of 
~;Z;C'~:;S, l1:1dudL.'1g but not limIted to oif
roud vehicles. be used unt.il the opeI"3.tor 
has received approval of an operating 
plan in writing from the authorized ofw 
flcer when required by § 252.4(a). Pro
posals for construction. improvement or 
use of such access as part of a. plan of 
operations shall L."'1clude a description of 
the type and standard of the proposed 
ille:lns of access, a map showing the pro
po.,ed route of access. and a. deSCription 
of the means of transportation to be 
used.. Approval of the means of such ac~ 
cess as part of a plan of operations sha.ll 
spec1fy the location of the access route, 
design standards, means of transporta
tion. and other conditions reasonably 
necessary to protect the environment and 
forest surface resources, including meas
ures to protect scenic values and to in
sure against erosion and water or air 
pollution. 

(3 252.13 Bonds. 

(a) Any operator required to file a. 
plan DC operations shall. when required 
by the authorized officer, furnish a. bond 
conditioned upon compliance with § 252. 
G(g), prior to approval of such plan of 
operations. In lieu of a bond, the opera
tor may deposit into a. Federal deposi
tory, as directed by the Forest Service, 
and maintain therein, cash in an amount 
equal to the reqUired dollar amount of 
the bond or negotiable securities of the 
United States hav'Ulg market value at 
the time of deposit of not less than the 
required dolhr amount of the bond. A 
bhnket bond covering nationwide or 
s:2.tewlde operatlOns may be furnished 1f 
tl::l t:l:-ms :md Gondit!ons thereof are su!
fl :ent t.o comply with the regulations in 
:.:~.~. p.:.rt. 

,J) L"'1 d0t2.~:n1niYlg the n.mount of the 
::-::;·-';d.., con:;::cL':""J..tiaIl \\"i11 be given to the 
c: '"-,,,t2d C2>t n: st;}btllzlng, rehabill
';:},~;:1'J, D..nu re(.'l...li:::lng the a.rea, of op-e.ra-
+1 ~\.,..., ... 
WV.~J. 

(c) In the ;£>i'cnt that an $,pproved 
P~_>::1. of oPc:-::-;..~1'J.cs 1s TIlodlfted in rtccot'd~ 
0-", -;v1~~ } :::;:;,~ (,1.) and (e) of thi3 

t1:e Ec::"~()r:z.~d officer v,rUl revie\v 
LU •. _~, 1 ___ .J I(}i r.(:CG~lfl.cy cL'nd~ 1~ 

1:_ '.' , ___ ,'- ;~-~;:-l, ';';'.::--: ::.J.j u.:;~ U.i0: bc~id z.v ':")21-

.:O.nrl :0 tl~e o~:er~'. Lions r)~~1.n [L3 ~~'~c)cLi ~>~\~L 
(li) ~;;:l::.en r2C::7.TIt~:. ~i;-)~l h:1.3 been CC,'~:l

:)~c"tc'J. :n 7.ccnrd::':lc2 ~';,-F:1 ~52,3{:;), :"l:'~ 

~~;~:r'0>;::;~:~!~~:~~'~;'~;~l".i,'r th~llz~~r~;:~~ 
~;~~~~ C~i~:~~/S:Ie~;~ ~~~!l"~~(~;;I~)~~~:~;;J'~~ 
r>·-'""'I"lY'\\r::-f-:,("l ')f'l1"r POi';""'rl ::;f the fccl::-unn,-
tj~;;:'tl;~-'~;~tl;orl~ed ~~fficer shall notify 
the cl)er::d:.or 0:'; suerl .:!ccerJta,ncc and 1'0-
duce n:::oDottlonally t11e runotmt of bOD'] 
tlv:~re;.ftt;r to be required ,'.lith respect to 
the rema:ning reclumation. 
§ ~52,H Appe:Js, 

(a) Any operator aggrieved by a de
cision of the authorized officer in con
nection with the regulations in this part 
may file with the authorized officer a 
written statement setting forth in detail 
the respects in which the decIsion com
plained of is contrary to, or in confLict 
with, the fact;" the law, or the regub
tions of the Secremry, or is otherwise in 
error. No such appeal will be considered 
unles:s it is filed with the authorized of
ficer within thirty (30) days after the 
date of notification to the operator of 
the action or decision complained of. 
Upon receipt of appellant's statement, 
the authorized officer shall' promptly 
prepare his own statement explaL'1ing his 
decision and the reasons therefor Emd 
forward the statements and record to 
his immediate superior for review and 
decision. The decision of the Regional 
Forester shall be the final administrative 
appeal decision.. 

(b) At the time appellant files his 
WTitten statement of appeal he may re
quest and shall be afforded an oppor
tWlity to present his views orally to the 
reviewing Forest Service officer. 

(c) If the reviewing Forest Service 
officer considers the record inadequate to 
support a decision on the appeal, he may 
provide for the production of such ad
ditional evidence or information as may 
be apprOpriate or may remand the case 
with appropriate instructions for further 
action. . 

(d) The official files 01 the Forest Serv
ice relating, to these appeals and any 
testimony and documents submitted by 
the parties on which the decision of the 
authorized officer was based constitute 
the record in the appeal. The authorized 
officer shall maintain the record Wlder 
separate cover and shall certify that it 
1s the record on which his decision was 
based at the time it 1s forwarded to h1s 
immediate superior for review. The 
Forest Service shall make the record 
available to the appellant upon request. 

(e) On or before the expiration of 
forty-five (45) days after his receipt of 
the record the reviewing officer shall 
make his decision: Pr'i:Wided, h01Ll~1i!r, 
That if more than fort5>-ftve (45) day., 
are required for a decision rcfter the 
record is received. the reviewllg officer 
shalJ notify the parties to the nppesl and 
,;peelfy the reason for del:ly, The de
cisions of review1ng officers shall ir::.clud;: 
(1) a statemen~ of f:J.cts, (2) conclu:;lons, 
;)'D.d cn rJ~l"SDns UPl)l1 '\v!J!ch tte C:=<:::':~J.
,310HS =-1I::: based. 

'-~e 

s!,atcIrl:" ~::~ co.: 8.~~7:>2~:..L /:. 

r-'~'O:!':~':.~y I"L~ C~: 
ci{~cisi0~1 of :he ~:;:,~:(;~o:"i:tl 

':1Uest.l ~-:::: ::" '~:~:.~~ 

~d::::L:':s~r~:.7.:·/2 ::--"~ .. ,._. 
"', l"')-{'1 ,.-
.:. _J~.lJ 

f~)rp~~t 

I'D.) T:-:e u::~~,:,~ ,::'::'~ 

311[1.12 ext.B:l.d. to e:.1.ch 
\T~!nder;:·::ss :',r :::e :Jer: -~(i ~~.:;-~ ,~, 

Vlilderness .-\..ct ar..d sl~,b~~:r:l_~f:'~1: 
11sh..1ng Jegisl[i.t:cn to tile ;:.:"1_tJl\:: c: 

~~~y ,;i~~c~'.~ r;~'~ fs ::~,~,; 1~; ;;l,~.~. t~i' 
ftress 2::'; 3. ;';-:.1rt of ':,he :·:o,·~:C~:-~l ,\'.-~ 
ness P:-esc;"';2.t:C;J ~3:;~)t-~·:r:1. . 
'Vu.Ud C:C3t:r..:; :"'i;::ts, r:...o J.J'::::!\~Tc,n ~.:~ 

any rl.~~}t or interest in or 10 ;\Il,? ~~;, , 
depos:ts \Tthich rnay be [L::(:C',' .. ~:'~'J 

through prcsoectiEg or other l~;;T;:'> 
tion-gather.ng activity .:'ofter the y:::;,,~ 
date on which the United St,3;t<:S rn;,":;,~ 
laws cea.'ie to apply to the specific \VE'::cr
ness. 

(b) Holders of unpatented :'I~:"'~~ t.~ 
claims vaiidly establbhed 0:1 
tional Forest \Vllderness prior t·J 
sion of such unit in the NaUo::al \Yl'rie;'· 
ness Preservation System 51:12..11 l:;~ ,:cc
corded the rights provided by the 1]n:;:cd 
States mining laws as then applicable to 
the National Forest land involved. Per
sons locating mining claims in any N,,,
tional Forest Wilderness on or a.ft.er the 
date on whlch said Wilderness WBS In
cluded in the National Wilderness Pres
ervation System shall be acc.ordE.u tl:c 
rights provided QY the United st~tc:~~ ~;",~n~ 
ing laws as applicable to the :"r9.t,011i.11 

Forest land involved 2.nd sub~ect ~:) p1~n .. 
visions specified in the establlshi::g 1e';1.>
lation. Persons conduct1ng 00,,::atior-:' 0\3 
detlned in s 252.3 in National Forest "Nil
derness shall comply with the regulations 
in this part. Operations shall be con~ 
ducted so as to protect NatioIL.'l.1 Porest 
surface resources in accordance with the 
general purposes of maintaining the i··ra
tional Wilderness Preser;ation Systr.;;::1 
w.1mpaired for future use and erJoYl1~2"t 
as wilderness and to preserve jt-~, i'1i1c>"~: 
ness character, consistent with the UEe 01 
the land for mineral location. explom
tlon development, dl'ililng, and produc· 
tion' and for transmission lines, water 
lines, telephone lines, and process Irs;' 
operations, includlng, where ess."'!; .. ,~ 
the u!=;e of mechanized trn.nSI){)rt, n.n"cnL"j 
or motomed equipment. 

(c) Percons with valid 
"\vbo!l,-:1" \"within ?,:3ti0n~1 Forest 
sh8,.~l b·e perlD~ .. t l2d nc('t.:·~~j : r) 

rounded clz.:.inls by J.UC:'lDS COl}::-:~.\:::': 
the p!'eser""{,~(\.tion of 1:-:?}~:,Y:"':;!! }""'~0<t-· 

YY"'-nderTl~ss ,;vhich h~J.ye DC'en ct ~'"'.~ 
C~lstJJrn?tri1y u::9d l,"1";ith rr::: .... p('-\~~ tq n~ ::<' 
such CI?Jnls .S1-1;-rol~lded by f'L~tiur:~\l ;";y;:-



::: y: ~ ""_ir.g b::
- (,-'~' '::~'C: :',( j' \,'1: 

n):nil1f! c];11n~s vr:.lidly c:s .. 
l;~~I~cl~J "':;<~L .. '::l the :'~atiol18.1 

l-')""c.':.(::'Y .. : 1 ;CY) S:: :: ...... p.n~! tbE: O~J
"')~ :--':i:;l:i ",t~:c ~I.lllt.~ ... .::on~blc l:lerlsurES 
..:.::-::: ,~. ~: ~-:. ~'uct~!:'es, ef)t~~~)r::Bl;t f~nd 

s :10 IOL/t:l~ .j(;d :~()r ruin,.,. 
~n flccordance \\'it11 ~he pro

:~, :2Z~~.10 n.nd restore the sur-
.",_;~.-:: i1'· accordrdlCE: \~,'Hil tj"jC' l'equ::Telnents 

,e\ 'Tl":E' ti~le to Lifl"lhcr on P?~:E'ilted 
(:1I1in:3 validly est[lbli~hed after the land 
',:as included within tile National ,\'iider
r'ess Presernltion System remains in the 
Cnited Sta tcs, Bubject. to :1 rigi:t to Celt 
D.nd use timber for mining purposes. So 
;nucl1 of the m",ture timber mav be cut 
.~Jld u~ed as if needed in the ext,raction, 
,'emoyal, and beneficiation of the mineral 
deposits, if needed timber is not other
,,:Lie reasonably a milable. The cutting 
.<i)"il <;ompJY with the requirements for 
<olmd principles of forest management as 
(~~fined by the National Forest rules and 
,,:gt:lations and set forth in stipulations 
'_0 be ineludrd in the plan of operations, 
'CC'lJicb as a minimum incorporat.e the f01-
~J';:il-:.g- basic p:'jnciples of forest n1D.nage
~'ilent : 

',1) IL.i.l',·c::ting- operath)llS shall be so 
"';ldlleted as to minimize soil movement 
:cl:d damage from water runoff; and 

(2) Slash shall be disposed of and 
:::the!" precanUons dUIll be taken to mini
mize d8mage tram forest insects, disease, 

~ f>l1d fire. 
cO The Chief, Forest Service, shall 

clllow any actiYity, including prospect
for the purpo~e of Gathering infor

n bout millerals in National 
t '~~"'ild(:!'.nefs e:{cept that any s11ch 

,<t.iYit~~ lor G~1l.hc-.l'in6 iniorn1ution shall 
i:';,: cJ.2'2.'iccl on ir: a rr!8r .. ner cCl-:1pr.tible 
:,;lh the prcsc'vatisn of the v.-ilderness 
fllVirol1l11ent RS speCified in the plan of 
Ol)er~,- tions. 
178 Stat. 800) (16 U,S,C. 1131-1136)) 

PART 293-WILDERNESS'PRIMITIVE 
i;REAS 

The r~":"~;:ll?~lor:s 0: Pnrt, ~g:1 \\('1'2 

;1'0111 P~1i·t :251 on : .. larcll Clj 

5[-;51), Tile ne'.'· p:","t. 2U3 is 

&lJpli.,. 
3ciivitie.s unde::: the 1872 111in-

1\[( tiol1Hl Forest ,Vilderness 
ir: F'::-.l'"~ ~:S:2 rc- 1.11(:1' t!;(~.n Pc-..rt 

."t.:, .. , \:,-:'~:} \'~,i:d o:.=c'..~p,-:nC::«3 

,_:c:~·~c.2 }:; c}'e:~~t \"\-jjc:(:r~:.cs·~ 

'. p>. ,"~ _:ed r'('cess to "\)(h ;;l:~rounclecl 

<;:} _~'~j .. t~0n~-:.: Fore.:t 
~.i~'l: L;-,\.'E- t·~tn C1' :',n:~ being 

" J~,," "I-~' , ;"< :'.cct to ottfr' 
,'-:,1.n T':Jl::;r:>::d b:\" :~ationEl 

T: ... ;:: ::--:'O~'CE ~ Se1'vice 
"'- :1 .. ,ltC, 1':.;=\.1(' r)':::~'lnits 

t L'~ r()~HC',-· ,)[ tra\'::l 
" .. 1 l .. i1'': .':--,:J;':·()1;i~\:~d (E·c·~~)~tncic~;.< 

[lle n:(\d~;:?~,~l~::;:~[::,~"~~ ~~;~~:r~~~~e(~~;~: 
i ~011;:;..i I\;I est \":lilclernCS5. 

(n.) All bws pertainil1g to mineral 
lE:.:sing shall extend to ea~h NationoJ 
Foree'" W:lduness for the period speci[ed 
::1 U:E,',";ilclerness Act;,or subsequent es
tablL::hing legislation.!','; the same extent 
tjl('Y wen: 2pplieable prior to the date tIle 
\V:ld0rness was desigl1ated by Congress 
as a part of the National Wilderness 
P!'€5:,~rvation System. No person shall 
h8.Ye any right or interest in or to any 
mineral deposits which may be dis
coyered through prospecting or other in
formation-gathering activity after the 
legal date on which the laws pertaining 
v) mineral leasing cease to apply to the 
specific. V7ilderness, nor shall any person 
after such date have any preference in 
a.pplying for a mineral lease, license, or 
permit. 

(b) Mineral leases, permits, and li
censes covering lands within National 
Forest. Wilderness wlll contain reason
able stipulations for the protection of 
the wilderness character of the land con
sistent with the use of the land for pur
poses for which they are leased, permit
t.ed, or licensed, The Chief, Forest 
Sen-ice, shall specify the conditions to be 
included in such stipulations. 

(c) Permits shall not be issued for the 
removal of mineral materials commonly 
kno\\'n as "common varieties" under the 
Minerals Act of July 31, 1947, as 
amended and supplemented (30 U.S.C. 
601-604) . 
§ 293.15 Gathering Information ahout 

Hesources other than Minerah. 

(a) The Chief, Forest ,Service, shall 
hllow any activity, for the purpose of 
i'D.thering information about resources, 
other than minerals, in National Forest 
Wilderness, except that any such activity 
for gathering information shall be 'car
ried on in a manner compatible with the 
pre1:'ervation of the wilderness environ
ment. Prospecting for minerals or any 
acti,'ity for the purpose of gathering in
formation about minerals in National 
POl'est Wilderness is subject to the regu
lations in Part 252 of this title. 

(b '.1 No overland motor vehicle or other 
form of mechanical overland transport 
may be used in connection with am' ac
tivity for the purpose of gathering in
formation about resotll'ces, other than 
minerals, except as authorized br the 
Chief, Forest Service. 

1 () Any person desiring i.o use motor
ized equipment, to land aircraft. or to 
make substantial excavations for the 
pa;-pose of gathering inro;'mation about 
resources, other than minerals, s11all 
[:pply in writing to the Oruce of the 
rore~t Supervisor or District Rs,ngel' 
hs,\'jng jurisdiction over tLe land i21-
':oived. Excavations shall be com;idered 
"~ubs:-~' .tiar' v;hicl1 sil1E"-p}2..l'Jy 01' (01-
jpcriwl:' exceed 200 cubic feet within any 
["J,rca. v;hich CHn be bOU1)cied by a 
rectangle containing :20 suri8.re acres. 
Such use or excnv"Uol1 mny be author
ized by a permit iSi;ucd by the Forest 

Ecrv:cc. ::':l~Cl~ };('1'ln:i.5 ;n~;:: P1'C l '< 
t:'~e r)j':JZ'<~ >.},Jll o-~ ;<8.~ic:·,~,: l'
~CJur( C_" iL(:}'.);,/~":')~ \';ilci(;r::l~.· 
tecL~on 'of tbe pu:)lic~ and rc.~:,)~;,l ~".I (~ 
tib:LurL!L~d tU'C:';-::, inc~udh:; tl:c 1::, :\.~:~; (:-
p(-'rforrn~{nee b' nds, 

(d) Pr'~jE--:r~E:'Cting for '.Y:11:T I; .=:.GU'(Ct'::: 

and the esiZtblishrncl1 t of 11(: .... \· re5c:'T:oir~, 

~':~~~1~1(~C;~~~~,1~~~~~~~1~,,;~~~~~'~:~;/~;~;;,~ 
ities needed in the public i::~,crf'st ... ~L(: t!:.t~ 
subsecucnt n1aint2n~l1Ce of stLTl f:'J !}
Hies, nIl pursuant to section (4\ I dl 14.1 

(l) of the \Vllderness Act, will be permit
ted \,:hen 3.nd as 8.ut~Ol'ized by :1:(: P::cs:
dent. 
(30 Stat. 35, as amended (16 U.S,C, 551): 78 
stat. 880 (IS u.s.C. 1131-1136\, 

PAUL A. VANDEIl MYDE, 
Deputy Assistant S('cretary JOT 

Conservation, Research Q1ld 
Education. 

AUGUST 23, 1974. 
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Title 40-Protection of Environment 
CHAPTER I-ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C-AIR PROGP.AMS 

[FRL 249-3) 

PART 52-APPROVAL AND PROMULGA· 
TION OF IMPLEMENTATION PLANS 

Approval of Plan Revision: West Virginia 

On June 28, 1973, the 'Vest Virginia 
Air Pollution Control Commission passed 
amendments to sub-sections 3.01(b) 0) 
and 3.02(a) , and added a new sub-section 
entitled 6.02(b) to Regulation X_uTo 
Prevent and Control Air Pollution from 
the Emission of Sulfur Oxides." These 
amendments were made following a pub
lic bearing in Cbarleston, "Vest Virg~nia 
on March 5, 1973. This revision allows 
the John E. Amos Plant of Appalachian 
Power Company to burn not more than 
1 percent sulfur coal in a Priority III 
Region. It also provides clarification to 
Section 6 of the Regulatioll-"Reports 
and Testing." 

These amendments constitute a pro
posed revision to the approved West 
Virginia Implementation Plan. On 
January 17, 1974 (39 FR 2108) , the public 
V:HS anorded 30 days to comment 011 the 
proposed revision. Comments were re
ceived from American Electric Power 
and Monongahela Power Company. Both 
sets of comments urged approval of the 
reVlsion on the general bases that it 
would !Cot interfere with t!1C [lt~:linment 
and maintenance of national ambient air 
Quality standards and that it was in ac
cordance wit.h EPA's policy of mini
ll1izlllg fuel s\\'itching except ,vherE: p1':-
1l1Hry str,l1cD.rd,-; are jeopardized. 

An analysis, submitted to EPA b;: t.Le 
V'/est. \,Til'giniJ. l~i:- Polln::c~l C(,~:t2'C'! 
Conin;.h~sion. inclico.tes t118.t this r~'\'i;<Ol1 
v:ill not inLerfcre \vith the s,tL:hl'nell~ or 
n18.inten~lnce of the national ntLbicr,lt [i}; 

quoliLy ,<;t.rmd3rds for SUUlIl' C\io':icif:. The 
j\.drninistnl,l,or~~; sep81~nte diiiu,?icr:. ILOci
eling arudysis COnlll'Illf t.ht~ V~"'c.s~ \"';.r~ 
gillit1 hi:;'" Pulh:tion C\~Jn~To! Cn~Y.;~:~ 'S}(:D 
d('lnO))~~tration, Copies of lhe :\Ql:;jn}~·-


