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CHAPTER II—FOREST SERVICE,
DEPARTMENT OF AGRICULTURE

NATIONAL FORESTS SURFACE USE
UNDER U.8. MINING LAW

Regulations are hereby adopted con-
cerning the use of the surface of Na-
tional Forest System lands by persons
operating under the United States min-
ing laws of 1872, as amended. Parts 251
c“m? 29«21 are amended and a new Part 252

dded.

'F re public was afforded an opportu-
nity to comment on proposed rulemak-
ing published on December 18, 1973 (38
. 34817 and on July 16, 1974 (38 FRY

Respondents included Govern-

26038).
ment ggencies (Glationel, State, and lo-
cal), conse rvamon om,amLations mining
af\‘"*'"‘iqu United States Senators and
Covm'"bsmen and individuals directly or
indire &tly concemed with mineral opera~
tions. The proposed regulations were also
the eutnec» of oversight hearings by the
Public Lands Subcommittee of the Com-
mitiee on Interior and Insular Affairs of
the Eouse of Representatives.

“ommernts ranged from total opposi-
fion to ungualified support of the pro-
Critieal COLC'“.“‘]t“ were in the
MMany  perscns suzgested
chanzes or improvements in both word-
inzand substance,

Althouzh many respondents obiected
to the opermmg plan requirement, the
c«snwe of adeguate regulation is devel-
[e5ely .Ae‘ L of operating plans which reflect
flat el WP necessities for environmental
for t‘m u c cvc ﬁurface
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The requirement for & minimum bond
of $2,000 for any activities subject fo
operating plans was the provision most
heavily critictzed. Many respondents
polnted to the discriminatory effect and
negative lmpact on small miners and
prospectors having relatively limited
means. The bond provision has been
changed to reduce discriminatory effects
and to be more specific as to coverage,
but remain responsive to the need to
maintain the responsibilities of opera-
tors for reclamation and mitigation of
the effects of surface disturbing opera-
tions. .

Some respondents felt that all infor-
mation and data submitied on proposed
operations should be subject to full pub-
He disclosure. The rule of reasonableness
is particularly applicable since proprie-
tary data and competitive rights are in-
volved. The section on availability of In-
formation to the public recounizes these
factors.

Language has been modlﬁed to make
more clear that the intent of these regu~
lations is protection of the surface re-
sources on National Forest System lands.

A number of comments noted the lack
of a provision for a “notice of intent to

-operate.” Such a provision has been in-

cluded in the regulations.

The provision concerning datz to be
furnished in an operating plan has been
simplified and is clarified to state that
the Forest Service, rather than the op-
erator, has the responsibility for analye-
ing the environmental impacts that may
be expected from proposed cperatiorns.

Many respondents criticized the lan-

guage about environmental imvach
tatements and appeals procedures.

Those sections have bzen clarified. The
number of levels of ame 1 p ovided 1s
How aggrieved parties
quick access to the C.Odl‘t'w to °eek redress.

Seasonal factors In most of the west-~
ern mountsains preclude prospecting and
exploraticn during winter and early
spring., A 120-dsy groce peried is pro-
vided within which to file required op-
erating plans in the case of opsrations
underway on the effective date of the
regulations. Under the circumstances,
t-he regulations should not have signifi~

nﬁ ei’z‘ec+ on ongoing operations dtmpu

! der of this opao

A il Er’?'ll‘o;.m‘ rbal
prepared in rdance  witl
1022y of tz, Nation ;
mental Policy Act of J“nu.ﬁry I, 1070 (4%
U.B.C. 4322(2Y(C)), was filed with the
Council on Brmru&mcnmi Quality on
July 16, l‘l”fi The stetement discussed
the environmental impact of iscuing the
propesed.
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2. A new rord 252 Ik added W 1e84d &8
follows:

Seac.,

252.1 Purposs.

2522  Scope.

- 2523 Definitions.

2524 Plan of operations——unouice of in-
tent—-—reqviremenm.

252,58 Plan of operations—approval.

252.6 Avallabillty of mior:us.uon to the
public.

2527 Inspection, noncomplisnics.

252.8 Requirements for environmental
protection.

2525 = Malntenance during operations, pub«

. He safety.

252,10 Cessaticn of operatlons, removal of
structures and equipmernt.

252,11 Prevertion and control of fre.

252.12 Access.

252,13 RBonds.

252.14 Appeals.

252.156 Operaiions witkin Naticual Forest
Wilderness,

ATTZORITY: 30 Stat. 235 and 36, &s amended
(16 U.S.C. 478, 651), uniess otherwise noted.

§ 252.1 Purpost.

It 1s the purpose of these reguiations
to set forth rules and procedures through
which use of the surface of MNational
Porest System lands in conneciion with
operations sauthorized by the United
States mining laws (30 U.8.C. 21-54},
which confer s statutory right to enter
upon the public lands to search for
erals, sbml be conducted so ac to min-
imize adverse environmental impracts on
National Forest System sur‘.uace e~
sources. It is nob the purpose of these
regulations to provide for the ma nage-
ment of mineral resources; the responsi-
bility for managing such resgurces is in
the Secretary of the Interior,

§ 252.2
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A & officer to whom authority to ve-

7iew and approve operating plans has

been delegated.

3 252.4 ¥lan of Operntions—Notice of
Intent—Remireraents.

_in) Except as provided in paragraph
(2) of this section, s notice of intention
to onerate ls requived from any person
LT0poSing to conduct operabions which
might causz disturbance of surface re-
sources, Such notice of intention shall be
subinitted to the District Ranger having
Jurisdiction over the area in which the
operations will be conducted. If the Dis-
trict Ranger determines that such opera~
?10113 will likely cause significant dis-
furbance of surface resources, the opera-
ator shall submit a proposed plan of
operations to the District Ranger.

(1) The requirements to submit a plan
of operatlions shall not apply () to oper-
atlons which will be limited to the use
of vehicles on existing public roads or
z‘oads used and maintained for National
Forest purposes, (i) to individuals de-
sirlng to ‘search for and occasionally
remove small mineral samples or speci-~
mens, (iil) to prospecting and sampling
which will not cause significant surface
resource disturbence and will not involve
removal of ‘more. than a reasonable
amount of mineral deposit for analysis
and study, (v) to marking and monu-
atenting a min_ing claim and (v) to sub-
surface operations which will not cause
slgnificant surface resource disturbance.,

(2) A notice of intent need not be filed
) where » plan of operations is sub=
mitted for approval in lleu thereof, (il)
for operations excepted In paragraph
fl) of this section from the requirement
t¢ file a plan of operations, (il) for op-
erations which will not involve the use
of mechonized earthmoving equipment
suchy as bulldozers or backhoes and will
not mvo}vg the cutting of trees. Each no-
See of invenb to operate shall provide
Information sufficient to identify the
ares, éx}*,fcivaf:’., the nature of the propose

" te of access to the
and . the methed of
ntent is filed,
thip 15 gays
sereel, notty the operator
1wt of opersclons is required.
on conducting operations
of tihese regula-
teen reauived to
s under § 2524
satiers butb shall
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wvithiin 129 days thereafier submit a nlan
o5 5o the Distriet Ranger hav-
Hetion over the ares within
ons are heing conaueted:
wevar, That upon a showing
e the suthorized oficer will
n of time for submig-
an of operations, not to ex-

tonal § months, Operations
according to the subvmitted
: {23 review, unless e au-
thorized officer determines that the oper-
ation necessarily or unreasonably
scausing irrcparable damage to swface
rezouress and advisex the operator of
those mensures needed to avoid such
damage., Upon approval of a plan of
operations, operations shail be conducted
in accordance with the approved plan,
The requirement to submit & plan of
operations shall not apply (1) to opera-
tlons excepted in § 252.4(a) or (2) to
operations concluded prior to the effec-
tive date of the regulations in this part,

{¢) The pilan of operations shall in-
clude:

(1) ‘The name and legal mailing ad-
dress of the operators (and claimants if
they are not the operators) and their
lessees, assigns, or designees.

(2) A map or sketch showing informa-
tion sufficient to locate the proposed area
of operations on fhe ground, existing
and/or proposed roads or access routes
to be used In connection with the opera~
tions as set forth In § 252.12 and the ap-
proximate location and size of areas
where surface resources will be disturbed.

(3) Information sufficlent to describe
or identify the type of operations pro-
posed and how they would be conducted,
the fype and standard of existing and
proposed roads or access routes, the
means of transportation used or to be
used as set forth in § 252.12, the period
during which the proposed activity will
take place, and measures to be taken to
meet the requirements for environmental
protection in § 252.8.

(d; The plan of operations shall cover
the requirements set forth in paragraph
(¢) of this section, as foreseen for the
entire operation for the full estimated
period of activity: Provided, however,
That if the development of a plan for an
entire operation is not possible at the
time of preparation of a plan, the opera-
tor shall file an initial plan setting forth
s proposed operation to the degree rea-
sonably foreseeable at that time, and
shall thereafter file a supplemental plan
or plans whenever it is proposed to
undertake any significant. surface dis-
turbance not covered by the initial plan.

(ey At any time during operations
undsr an approved plan of operations,

the piar iling the means of minimiz-
ing unforesesn significant disturbsifce of
surfacs resources, If the operator does
net furnish 3 proposed modification
within o tme deerned reasonable by the
authwerized officer, the anthorized officer
may recommend o his immediate supe-
rioyr that tha operator be required to sub-
mit o nroposed modification of the pian,

The recommendi!
officer shall he accon
ment setting forth
ing facts and e

author
wheti
taken by the author
the environmental
posed operation
operating mlan,
ance is or prol
significonee as to 1¢
the operaiing plan
requirements I
ion specified In 4
the disturbancs o
reasonable means, L
mination that unforeseen
turbance of surface resources is occt
or probable and that the disturbance
ke minimized v ble me
operator shall | b0 suoud
proposed modif 7
plan of opevations, O Y
tinue in sccordance with the apnroved
plan until a medified plan is apsroved,
uniess the immedinte superior of the au-
thorized officer determines thab the op-
erations are unnecessarily or unreason-
ably causing irreparabdle Injury, loss or
damage to surface resources and advises
the operator of those measures needed to
avold such damage.

(£) Upon completion of an environ-
mental analysiz in connection with eacl
proposed operating plan, the authorized
officer will determine whether an en-
vironmental statemen$ 1s required. Not
every plan of operations, supplemental
plan or modification will involve the
preparation of an environmental state-
ment., Environmental impacts will vary
substantially depending on whether the
nature of operations Iz prospecting, ex-
ploration, development, or processing,
and on the scope of operations (such as
size of operations, contruction required,
length of operations and equipment re-
quired), resulting in varying degrees of
disturbance to vegetative rescurces, soll,
water, air, or wildlife, The Forest Serv-
ice will prepare any environmental
statements that may be required.

§ 252.5 Plan of Operations—Approval.

(a) Operations shall be conducted In
accordance with an approved plan of
operations, except as provided in section
(b) of this section and in § 252.4(8), (bJ,
and (e). A proposed plan of operation
shall be submitted to the District
Ranger, who shall promptly acknowl-
edge receipt thereof to the operator, The
authorized officer shali, witixin thirty
(30> days of such receipf, analyze the
proposal, considering the economics of
the operation along with the ofher
factors in deiermining the reasonable-
ness of the requirements for strfnes ro-
souree protection, and,

(1) Notify the operator that he has
approved e plan of operati

s,

ons, or
(2) Notify the operator that the pro-
e

posed operations are such as nob Lo 1o
quirz an operating pian; or
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‘v {iye operator ‘chat the plan
d, but that more time,

a1y additional sixly (80

'Y to complete such re-

y the reasons why ad i

s neeced: Provided, however,
*xu ing which the area of

$ Inaccessible for inspect
nob be included when computing
e sixiy (60) day period; or

{(5) Noiify the operafor that the plan
cannot be approved until a final environ-

tal statement has been prepared and

zied with the Council on Environmental
Guelity as provided in § 252.4(f).

(b2 Pending final gpproval of the plan

cperations, the authorized oficer will

spzrove such operations as may bt. nec-
ry for timely compliance with the
rezuirements of Federal and State laws,
leng as such operations are conducted
¢ 28 to minimize environmental impacts
preseribed by the authorized officer in
cceordance with the standards contained
§252.8,
) A supplemental plan or plans of
'Mi'mv provided for in § 252.4(d) and
dification of an approved operating
; as provided for in § 252.4(e) shall
; ~ub‘§ect to approval by the authorized
cer in the same manner as the initial
o I" operations: Provided, howerver,
,_L L & modification of an approved plan
! operations under § 252.4¢(e) shall be
= rihiect to approval by the nnmedlate
‘uperior of the authorized ofiicer in cases
:ﬂe it I“as L,een cetummed that &

__In the provisiom for review of
g plans, the Forest Service will
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-2l questions concerning the character
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RULES AND REGULATIONS
drposits and their Jocation, attitude
nt, outerops, and content, & ihe

an’"ﬂ or planned- location of explora-
tion pits, drill holes, excavations per-
aindng to lecation and entry pursuant
to the United States mining laws, and

cther commerelal inforniation which re-
lates to competitive rights of the
opeInion.

§252.7 Iuspection, Hioncompliance,

() Forest Officers shall periodicaily
inspect operations to determine if the
operator is complying with the reguia~
tions in this part and an approved plan
of operations.

(b) If an operator fails to comply with
the regulations or his approved plan
of operations and the noncompliance is
unnecessarily or unreasonably causing
injury, loss or damage to surface re-
sources the authorized officer shall serve
a notice of noncompliance upon the
operator or his agent im person or by
certified mail. Such notice shall describe
the noncompliance srd shall specify the
action to eomply and the time within
which such action is to be completed,
generally not to exceed thirty (30) days:
Provided, however, That days during
which the area of operations is inacces-
sible shall not be included when com-
puting the number of days allowed for
compliance, -

£ 252.8 Requirements for Environmen-
tal Pretection.

All operations shall be conducted so
as, where feasible, to minimize adverse
environmental impacts on National For-
est surface resources, including the fol~
lowing requirements:

(a) Alr Quality, Operator shall comply
with applicable Federal and State sir

uality standards, including the require-

ments of the Clean Air Act, as amended
(42 U.S.C, 18567 et seq.).

() Water Quality. Operator sh(.n

comply with applicable Federal and .

State water quality standards, including
regulations issued pursuant to the Fed-
eral Water Pollution Control Act, &as
amended (33 U.S.C. 1151 et seq.).

(¢} Solid Wastes. Operartor shall
i with applicable Federal and
e standards for the disposal and
ment of solid wastes. All garbage,
fuse, or waste, shall either be removed
11 Wational Porest lands or disposed
r treated so as to minimize, so far

s practicable, its impact on the en-
mr‘mt and the forest surfzcs re-
nurces. All tailings, dummpage, deleteri-
5 materials or substances and other
tz produced by operations shall be
sployed, arranged, disposed of or
50 as to minimize adverss mpact
1@ environment and forest st
rees.

tnd
w2

(€3] Sccmc Vaelues, Operator shall, fo
the extent pzacamble harmonize opera-
fions with ecemc valuez through such

& uem,,“ nd location ¢
cmu’ng fucilities, Including roads and
ther means of access, vezelailive screen~
ng u’ onerations, and construction of
ructures and  improverments  which
lend with Lhe landscape.
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g. Operater
azm me in all rosds
mczequ;ﬁ,e droinage and or,
where practicable, eliminate dam to
soil, water, and other resource values.
Unless otherwise approved by the au-
thorized officer, roads no longer needed
for operations (1) shall be closed to nor-
mal vehicular trafiie, (2) bridges and cul-
verts shaii be removed, (3) cross drains,
dips, or water bars shall be constructed,
and (4) the road surface shall be shaped
to as near g ratural co”tour as prachi-
cable and be stabilized.

(g) Reclamation. Upon exhaustion of
the mineral deposit or at the earliest
practicable time during eoperations, or
within 1 year of the conclusion of opera-
tions, unless a longer time is allowed by
the authorized officer, operater shall,
where practicable, reclaim the surface
disturbed in operations by taking such
measures as will prevent or conirol on-
site and off-site damage to the environ-
ment and forest surface resources in-
cluding:

(1) Control of erosion and landslides;

(2) Control of water runoff;

(3) Isolation, removal or control of
toxic materials;

(4) Reshaping and revegetation of
disturbed areas, where reasonably prac-

) Rood

8;‘3

ticable; and

(5) Rehabilitation of fisheries and
wildlife habitat.

(hy Certification or other approval
issued by State agencie$ or other Federal
gencies of compliance with laws and
regulations relating to mining operations
will be accepted as compliance with
similar or parallel requirements of these
regulations.

§252.9 Maintenance during operatione,
public safety.

During all operations operator shall
maintain his structures. equipment, and
other facilities in a safe, neat and work-
manlike manner. Hazardous sites or con-
ditions resulting from operations shall be
marked by signs, fenced or otherwise
identified to protect the public in ac-
cordance with Pederal and State laws
and regulations.

8§ 252.10 Cessation ef . operations, re-
moval of structures and equipment.
Unless otherwise sgreed to by the au-
thorized oficer, operator shall remove

within a reascnable time following cessa-
tion of o,)eratxo s all str unum: equip-
th othcz ia c'h:'cs ue.zn LT'
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o main
and other i
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sures to prevent and suppress fires
cn the area of erarations and shall re-
) nis employees, contractors and
subeontractors to do lkewise.
$ 252,12 Access.

An opers.tor {5 entitled to access in
cmmuc ion with opamtbns but no road,
bridge, landing area for alrcroft,
ot the ke, zhall be constructed or im-
sroved, nor shall any other means of
access, neluding but not lmited to cff-
road vehicles, be used until the operator
has received approval of an operating
plan iIn writing {rom the authorized of-
fcer when required by § 252.4(2). Pro-
posals for construction, improvement or
use of such access as part of a plan of
operations shall include a description of
the type and standard of the proposed
means of access, &4 map showing the pro-
nosed route of access, and a description
of the means of transportation to be
used. Approval of the means of such ac-
cess as part of a plan of operations shall
specify the location of the access route,
design standards, means of transporta-
tlon, and other conditions reasonably
necessary to protect the environment and
forest surface resources, including meas-
ures to protect scenic values and to in-
sure against erosion and water or sair
pollution,

89232.12

3 @D

1)
srall,

Bonds.

(a) Any operator required to file a
plan of operations shall, when required
by the authorized officer, furnish a bond
conditioned upon compliance with § 252,
8{g), prior to approval of such plan of
operations, In leu of a bond, the opera-
tor may deposit Into a Federal deposi-
tory, as directed by the Forest Service,
and maintain therein, cash in an amount
equal to the required dollar amount of
the bond or negotiable securities of the
United States having market value at

the time of deposit of not less than the

required dollar amount of the bond. A
blanket bond covering nationwide or
statewide operations may be furnished {f
thz terms and conditions thereof are suf-
- ‘ﬂnt to comply with the regulations in

i 1¢ the ount of the
will bn givon to the

a bilizing, rehdbﬂi-
aiming the area of aopera~

In the event that an approved
1s modified in "mhard
(a) and (g) of tkis
officer will rmﬂmv
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lomm io

4 any pm’ﬂwu of t'
tiozL the anthorized o»ucer shall notl
the aperator of such acceptance and re~
duce proportionally the a:nount of bond
thersafter to ba required with respeet to

the remaining reclamation,
325234 Appeals,

ay Anv operator aggrieved by a de-
cision of the authorized officer in con-
nection with the regulations in this part
may file with the authorized officer a
written statement setting forth in detail
the respects in which the decislon com-
plained of Is contrary to, or in confiich
with, the facts, the law, or the regula-
tions of the Secretary, or is otherwise in
error. No such appeal will be considered
unless it is filed with the authorized of-
ficer within thirty (30) days after the
date of notification to the operator of
the action or decision complained of.
Upon receipt of appeliant’s statement,
the authorized officer shall’ promptly
prepare his own statement explaining his
decision and the reasons therefor and
forward the statements and record to
his immediate superior for review and
decision. The decision of the Reglonal
Forester shall be the final administrative
appeal decision.

(b) At the time appellant files his
written statement of appeal he may re-
quest and shall be afforded an oppor-
tunity to present his views orally to the
reviewlng Forest Service officer.

(¢) If the reviewing Forest Service
officer considers the record Inadequate to
support a decision on the appeal, he may
provide for the production of such ad-
ditional evidence or information as may
be appropriate or may remand the case
with appropriate instructions for further
action.

(d) The official files of the Forest Serv-
lce relating. to these appeals and any
testimony and documents submitted by
the parties on which the decision of the
authorized officer was based constitute
the record in the appeal. The authorized
officer shall maintain the record under
separate cover and shall certify that i
is the record on which his decision was
based at the time it i3 forwarded to his
immediate superior for review. The
Forest Service shall make the record
avallable to the appellant upon request.

(e) On or before the expiration of
forty-five (45) days after his receipt of
the record the reviewing officer shalil
make his declslon: Propided, however,
That if rmore than fori#-five (45) days
are required for a decislon after the
record is received, the reviewing officer
shall notify the parties to the appeal and
specify the reason for delay. The m,-
cisions of reviewing officers shall includs
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(b Holders of unpatented
claims validly estab ed on An
tional Forest Wilderness prior v
sion of such unit in the National Wilde
ness Preservation System shall be -
corded the rights provided by the United
States mining laws as then applicable !
the National Forest land involved. Per-
sons locating mining claims in any Na-
tional Forest Wilderness on or after the
date on which sald Wilderness was In-
cluded in the National Wilderness Pl(‘s-
ervation System shall be sccorded i
rights provided by the United States min-
ing laws as applicable to the Na
Forest land involved and sublect to pro-
visions specified in the establishing ‘AW -
lation. Persons conducting o*‘r*a* ons a3
defined in § 252.3 in National Forest Wil-
derness shall comply with the regulations
in this part. Operations shall be con-
ducted so 88 to protect National Forest
surface resources In accordance with the
general purposes of maintaining the v*“
tional Wilderness Preservation Syst
unimpaired for future use and enj o’:‘nm’t
as wilderness and to preserve its wilcs
ness character, consistent with the use of
the land for mineral lecation, explora-
tion, development, driliing, and produc-
tlon and for transmission Unes, water
lines, telephone lnes, and processing
operations, Including, where essentlil
the use of mechanized transpaort, alv
or motorized equipment.
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; 1 ed after me Iu nd
wed mthm thie National Wilder-
ness Presez\u,t.on System remains in the
United States, subject to a righit to eut
and use timber for mining purposes. 8o
wuch of the mature timber may be cut
and used as ic needed in the extraction,
removal, and beneficiation of the miner al
aeposxtm if needed timber is not cother-
reasenably available. The cutting
shall comply with the requirements for
sound principles of forest management as
¢efined by the National Forest rules and
regulations and set forth in stipwlations
20 be included in the plan of operations,
whichi as & minimum incorporate the fol-
orinciples of forest manage~
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(1) Havvesting operations shall he so
conducted as to minimize soil movement
nd damage from water runoff; and

(2) Slash shall be disposed of and
sther precautions shall be taken to mini-
mize damage from forest insects, disease,
ang fire.

(£ The Chief, Forest Serviece, shall
sllow any activity, including prospect-
ng, foz the purpose of gathering infor-
i .m"mt ninerals in National
INEES e“%m that any such
-“»1‘ ggumuu 1{ormation shall
1 on in & mzz:zner compatible
I the preservation of the wilderness
environment as speciied in the plan of
cnerations
(78 Stat. 890) (16 U.S.C, 1131-1136))
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829334 Ilineral Jeases and  mineral
pernis.
A1 laws pertaining to mineral
shall extend to each Nationzl
Wilderness for the perlod specifie
Wilderness Actyor subcequent 0
: z legislation the :
ey were :qmucable prior to the date lhD
Wilderness was designated by Congress
as a part of the National Wilderness
Presorvation System. No person shall
have any right or interest in or to any
mineral deposits which may be dis-
covered through prospecting or other in-
formation-gathering activity after the
legal date on which the laws pertaining
to mineral leasing cease to apply to the
secific Wilderness, nor shall any person
after such date have any preference in
applying for a mineral lease, license, or
permit.

(b) Mineral le'xses permits, and li-
censes covering lands within National
Forest Wilderness will contain reason-
ahle stipulations for the. protection of
the wilderness character of the land con-
sistent with the use of the land for pur-
poses for which they are leased, permit-
ted, or licensed. The Chief, Forest
Service, shall specify the conditions to be
included in such stipulations.

(¢) Permits shall not be issued for the
removal of mineral materials commonly
known as “common varieties” under the
Minerals Act of July 31, 1947, as
amended and supplemented (30 U.S.C.
601-604).

§ 203.15 Gathering Information
Resources other than Minerals.

(a) The Chief, Forest Service, shall
zllow any activity, for the purpose of
gathering information about resources,
other than minerals, in National Forest
wilderness, except that any such activity
for gathering information shall be car-
ried on in a manner compatible with the
preservation of the wilderness environ-
ment. Prospecting for minerals or any

activity for the purpose of gathering in-
Lormqtmn about minerals in National
Forest Wilderness is subject to the regu-
lations in Part 252 of this title.

(b No overland motor vehicle or other
formy of mechanical overland transport
may be used in connection wih any ac-
tivity for the purpose of gathering in-
formation about resources, other than
niinerals, except as authorized by the
Chief, Forest Service,

{¢c) Any person desiring 1o use motor-
ized equipment, to land aircraft, or to
make substantial excavations for the
purpose of gathering information about

vesources, other than minerals, shall
apply in writing to the Ofnce of the
Forest Supervisor or District Ranger
having jurisdiction over the land in-
voived. Excavations shall be considered
“substintial” which singulariy or col-
lectivelr exceed 200 cubic feet within any
area  which czn bhe hounded by a
rectangle containing 20 surizace acres.
Such use or excavation may be author-
ized by a permit issued by the Forest
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subsecuent maintenance of
ities, all pursuant to section
(1) of the Wilderness Act, will be permit-
ted when and as authorized by the Presi-
dent.
(30 Stat. 35, as amended (16 U.8.C. 551} T8
Stat, 890 (16 U.S.C. 1131-1136).

PavuL A. VANDER MYDE,
Deputy Assistant Secretary jor

Conservation, Research and
Education.

AveusT 23, 1874,
[FR Doc.74-19865 Filed 8-27-74;8:45 am]
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Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAIS
[FRL 246-3]

PART B2-—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Approval of Plan Revision: West Virginia

On June 28, 1873, the West Virginia
Air Pollution Control Commission passed
amendments to sub-sections 3.01(h) (1)
and 3.02(a), and added a new sub-section
entitled 6.02(b) to Regulation X—“To
Prevent and Control Air Pollution from
the Emission of Sulfur Oxides.” These
amendments were made following a pub-
lic hearing in Charleston, West Virginia
on March 5, 1973. This revision allows
the John E. Amos Plant of Appalachian
Power Company to burn not more than
1 percent sulfur coal in a Priority III
Region. It also provides clarification to
Section 6 of the Regulatlon—“Rppmts
and Testing.”

These amendments constxtute a pro-
posed revision to the approved West
Virginia Implementation Plan, On
January 17, 1874 (39 FR 21085, the public
was afforded 30 days to con*“xent on the
proposed revision. Comments were re-
ceived from American Electric Power
and Monongahela Power Company. Both
sets of comments urged approval of the
revision on the general bases that it
would not interfere with the atiainment

and maintenance of national ambient air
quahty standards and that it was in ac-
cordance with EPA's policy of mini-
mizing fuel switching except where pri-
mary standards are jeopardized.

An analgs is, submitted to EPA by
West \*‘ ia j* DGHU: C
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