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" Loperty Chapter l!——Foresf;%ervice, Dept. of Agii. § 251.65
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oy approval of any material deviation tion by the Chief or Acting Chief of the
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~eonditions in the easement. so removed or disposed of it and every
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Chizf of the Forest Sery.
innce with the peri o
wmt has been pre.
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rhe Forest Service msa ! ~.3ecb to the disposition of the trans- (31 Stat. 790; 18 U.S.C. 522) [28 F.R. 2804,
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feror and the transfere

vidence of approval ¢

i
e Chief or Acting Chi¢! f:‘er'ice, PART 252—MINERALS
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§ 252.1

252,1 Purpose.

It is the purpose of these regulations
to set forth rules and procedures through
which use of the surface of National

orest System lands in connection wits
the United

operations autherized by
States mining laws (30 U.S.C. 21-54),
which confer a statutory right to enter
upon the public lands to search for min-
erals, shall be conducted so as to min-
imize adverse environmental impacts on
National Forest BSystem surface re-
sources. It is not the purpose of these
regulations to provide for the manage-
ment of mineral resources; the responsi-
hility for managing such resources is in
the Secretary of the Interior.

§ 252.2 Scope.

These regulations apply to operations
hereafter conducted under the United
States mining laws of May 10, 1872, as
amended (30 U.S.C. 22 et seq.), as they
afizct surface resources on all National
Forest System lands under the jurisdice-
tion of the Secretary of Agriculfure to
which such laws are applicable: Pro-
vided, however, That any area of Na-
tional Forest lands covered by a special
Act of Congress (16 U.S.C. 482a-482q)
is subject to the provisions of this part
and the provisions of the special act, and
inn the case of conflict the provisions of
the special act shall apply.

§ 252.3 Definitions.

For the purposes of this part the fol-
lowing terms, respectively, shall mean:

(a) Operations. All functions, work,
and activities in connection with pros-
pecting, exploration, development, min-
ing or processing of mineral resources
and all uses reasonably incident there-
to, including roads and other means of
access on lands subject to the regula-
tions in this part, regardless of whether
said ocarfmo s take place on or off min-

irier

g

[§7)) Oncrato‘. A person conducting or
preposing to conduct operations.

t¢r Person, Any individual, partner-
hin, corporation, association, or other
ezal entiz-:.'

(d) Tining claim. Any unpatented
ning clann or unpatented millsite au-
1zed by the United States mining
ws of day 10, 1872, as amended (30
U.S.C. 22 et seq.).
el Aulhorized oficer. The Forest
Service officer to whom authority to re-
view and approve operating plans has
been delegated,

Vs Iy

Title 36—Parks, Forests, and Public Froperty

§ 252.4 Plan of operalicns—notice of

intent—requirementis,

(a) Except as provided in
(2) of this section. a notice of intention
to operate is required from any persen
proposing to conduct operations which
might cause disturbance of surface re-
sources. Such notice of intention shall be
submitted to the District Ranger havirz
jurisdiction over the area in which the
operations will be conducted. If the Dis-
trict Ranger determines that such operg.
tions will likely cause significant dis.
turbance of surface resources, the opera-
ator shall submit a proposed plan of
operations to the District Ranger.

(1) The requirements to submit a plan
of operations shall not apply (1) to oper-
ations which will be limited to the use
of wvehicles on existing pubhc Yoads or
roads used and maintained for Nationa]
Forest purposes, (ii) to individuals de-
siring to search for and occasionally
remove small mineral samples or speci-
mens, (iii) to prospecting and sampling
which will not cause significant surface
resource disturbance and will not involve
removal of more than a reasonable
amount of mineral deposit for analysis
and study, (iv) to marking and monu-
menting a mining claim and (v) to sub-
surface operations which will not causs
significant surface resource disturbance.

(2) A notice of intent need not be filed
(i) where a plan of operations is sub-
mitted for approval in lieu thereof, (i
for operations excepted in paragraph i
(1) of this section from the requiremen:
to file a plan of operations, (iii) for cp-
erations which will not involve the us
of mechanized earthmoving equipmen:
such as bulldozers or hackhoes and i
not involve the cutting of trees, Bach no-
tice of intent to operate ghall provics
information sufficient to identify
ares involved, the nature of the propesi-
operations, the route of access to
area of operastions end the method ¢f
transport. If a notice of intent is f
the Distriet Ranger will, within 18
of receipt thereof, notify the oper
whether a plan of operations is requ

(b) Any person conducting opera
on the effective date of these regu.:
tions, who would have been requllw
submit a plan of operations under §
(a), may continue operations but
within 120 days tnereaftel submit ar
of operations *o the District Ranger!
ing jurisgiction over the area wit™"
which operafions are heing conc}UCi'fv'
Provided, however, That upon a shovi-

234

paragraph

Chapter ll—

5ot cause the authorized o7
At an ex tension of time for
» ol a plan of operations, o
a :t*on?‘ § months. Q-
Lnlqe acge o {0 the
iuring its rc\le\v, unies
~zrized ofLcer deiermines tha
-ipns are unnecessarily or unres
-:sing irreparable damaze to
urces and advises the opers
e measures nzeded fo avoic
age. Upon approval of a .
2tions, operations shall be cor-
- accordance with the approves
The requirement to submit a ;i
-serations shall not apply (1) to ¢
wons excepted in § 252.4(s) or -
:-oerations coneluded prior to the
-~ve date of the resulations in thi

(1) The name and legal mail:
of the operators (ang clair
are not the operators) s
es, assigns, or designees.
- {Z) Amap or sketch showing i’
~an sufficient to locate the prop
{ ;7 operations on the ground,
i :nd/or proposed roads or acce
> be used in connection w ith thv
s as set forth in §.252.12
oximate location and sme o.
vhere surface resources will be ¢is-
3) Information sufficient to ¢:
e ‘den’fifv the type of operation
sed and how they would be co
z type and standard of exisii:.
sed roads or access ro"' :
s of transpertation used o
-2 as set forth in § 252.12, the
ing which the proposed activ:
1 ace, and measures to be ¢
i the requirements for envirer.
lectionin § 252.8.

d) The plan of operations shz.
s requirements zet forth in n-
of this section, as foreseen

ire operation for the full e
of activity: Provided,

SITI the development of 2 ple
¢ operation is not possible
of preparation of a plan, the
hall file an initia} plan Seu'(“ o
< Zroposed operation to the d
Libly foreseeable at that tin
~ therezfter file a suppleme:r-
- clans whenever it is prou:
~lertake any significant suri
-2ance not covered by the init

At eny time during oy
LT an approved plan of ope:




SeE O wosd cause the authorized officer will

: an extension of time for submis-
of a plan of operations, not to ex-
-sod an additional 6 months. Operations
-ay continue according to the submitted
- during its review, unless the au-
“norized officer determines that the oper-
stions are unnecessarily or unreasonably
-susing irreparable damage to surface
-:sources and advises the operator of
-pse measures needed to avoid such
<amage. Upon approval of a plan of
-perations, operations shall be conducted
i1 accordance with the approved plan.
{ " 7ne requirement to submit a plan of
«merations shall not apply (1) to opera-
“ons excepted in §252.4(a) or (2) to

wve date of the regulations in this part.
(¢) The plan of operations shall in-
ude:

i (1) The name and legal mailing ad-
‘ress of the operators (and claimants if
+ are not the operators) and their
ssees, assigns, or designees.

(2) A map or sketch showing informa-
“on sufficient to locate the proposed area
operations on the ground, existing
=nd/or proposed roads or access routes
5 be used in connection with the opera-
*1uons as set forth in § 252.12 and the ap-
oximate location and size of areas
“here surface resources will be disturbed.
3) Information sufficient to describe
*identify the type of operations pro-
“3%ed and how they would be conducted,
2 type and standard of existing and
soposed roads or access routes, the
ns of transportation used or to be
ad as set forth in §232.12, the period
which the proposed activity will
ace, and measures to be taken to
equirements for environmental

o iy T DR
nin §252.8.

plan of operations shall cover
; zet forth in paragraph
otion, as foressen for the
operation for the full estimated

of activity: Provided, however,

plan.
rerations
operations,

Chapter ll—Forest Service, Dept. }gf Agri. § 252.4
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the authorized officer may ask the opera-
tor to furnish a proposed modification of
the plan detailing the means of minimiz-
ing unforeseen significant disturbance of
surface resources. If the operator does
not furnish a proposed modification
within a time deemed reasonable by the
authorized officer, the authorized officer
may recommend to his immediate supe-
rior that the operator be required to sub-
mit a proposed modification of the plan.
The recommendation of the authorized
officer shall be accompanied by a state~
ment setting forth in detail the support-
ing facts and reasons for his recommen-
dations. In acting upon such recommen-
dation, the immediate superior of the
authorized officer shall determine (1)
whether all reasonable measures were
taken by the authorized officer to predict
the environmental impacts of the pro-
posed operations prior to approving the
operating plan, (2) whether the disturb-
ance is or probably will become of such
significance as to require modification of
the operating plan in order to meet the
requirements for environmental protec-
tion specified in § 252.8 and (3) whether
the disturbance can be minimized using
reasonable means. Lacking such deter-
mination that unforeseen significant dis-
turbance of surface resources is occurring
or probable and that the disturbance can
be minimized using reasonable means, no
operator shall be required to submit a
proposed modification of an approved
plan of operations. Operations may con-
tinue in accordance with the approved
plan until a modified plan is approved,
unless the immediate superior of the au-
thorized officer determines that the op-
erations are unnecessarily or unreason-
ably causing irreparable injury, loss or
damage to surface resources and advises
the operator of those measures needed to
aveid such damage.

(£) Upon completion of an environ-
mental analysis in connection with each
proposed operating plan, the authorized
officer will determine whether an en-
vironmental statement is required. Not
every plan of operations, supplemental
plan or modification will involve the
preparation of an environmental state-
ment. Environmental impacts vill vary
substantially depending on whether the
nature of operations is prospecting. ex-
ploration, development, or proceszsing,
and on the scope of operations {such as
size of operations, contruction required,
length of operations and equipment re-
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§ 252.5

quiredy, resulting in varying degrees of
disturbonce to vegetative resources, sof,
water, air, or wildlife, The Forest Serv=
ice will prepay o any environmental
staterients that may be required.

§ 3525 Planof og:omnons---apprm'le.

(a) Operations shall be coenducted in
accordance with an approved plan of
operations, except as provided in pala-

graph (b) of this section and in § 252,
(a), (b), and (e). A proposed plan of op—
eration shall be submitted to the District
Ranger, who shall promptly acknowl-
edge receipt thereof to the operator. The
authorized officer shall, within thirty
(80) days of such receipt, analyze the
proposal, considering the economics of
the operation along with the other
factors in determining the reasonable-
ness of the reqguirements for surface re-
source protection, and;

(1) ITotify the operator that he has
approved the plan of operations, or

) Notify the operator that the pro-
woed operations are such as not to re-
quire an operating plan; or

(3) Nowify the operator of any changes
in, or additions to, the pian of operations
deemed necessary to meet the purpose of
the regulations in this part; or

(4) Notify the operator that the plan
is heing reviewed, but that more time,
not to exceed an additional sixty (80
days, is necessary to complete such re-
view, setting forth the reasons why addi-
tional time is neeced: Provided, however,
That days during which the area of
operations is inaccessible for inspection
shall not be included when computing
the sixty (60) day period; or

(5) Notify the operator that the plan
cannot be approved until a final environ-
mentai statement has been prepared and
filed with the Council on Environmental
C‘””l*‘,' a3 proviced In §2524(6).

‘iz Anal approval of the plan
tions, the ”uthoz‘ized officer will
approve such operations as may be nec-
essary for timely compliance with the
reguirements o* Tederal and State laws,

verations are conducted
environmental impacts
v the authorized officer in
vith the standards contained

e}

of on

supplemental pl n or plans of
oviced for in § 2562.4(d) and
: of an ppzoved operating
ovided for in §252.4(e) shall
apnroval by the authorized
¢ same manner as the initial

l\)
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plan of opera
That a modifica
of operaticns unde
subject to apnroval ‘a\
superior of the autnori by
where it has heen delermined
modification is reguired.

(d) In the provisicns for review
operating plans, the Forest Service v
arrange for consultation with appropr.
ate agencies of the Department of it
Interior with respect to significant tech.
nical questions concerning the charaere:
of unique geologic conditions and specis
exploration and development system
techniques, and equipment, and with re-
spect to mineral values, mineral re. :
sources, and mineral reserves. Furthe:,
the operator may request the Fores
Service to arrange for similar consuliz-
tions with appropriate agencies of ths
U.S. Department of the Interior for .
review of operating plans.

§ 252.6 Availability of information to
the public.

Except as provided herein, all infor
mation and data submitted by an operz-
tor pursuant to the regulations in this
part shall be available for examination
by the public at the Office of the Distric:
Ranger in accordance with the provi-
sions of 7 CFR 1.1-1.6 und 36 CFR 200.5- | snded (23 T.S.C. 1151 e} seq.),
200.10. Specifically identified informe- ' ) Szlid  Wustes. Operartor <
tion and data submitted by the operater ' 2ply with avplicable Federal ¢
as confidential concerning trade secr e sandarés for the disposal o
or privileged commercial or financial ,:tment of solid wastes, All earhc. |
information will not be available I :iuse, o» waste, shall either he re rﬂoJ
public examination. Information ant im Nzrional Forest lands or dispe
data to be withholé from public exami- 1 or treated so as to minimize, so f;\
nation may include, but is not limited 1. ¢ is precticable, its impact on the o
known or estimated outline of the min- ~onment and the forest surface rc
eral deposits and their location, attituce | rces. A1l tailings, dumpage, deleter:-
extent, outcrops, and content, and the «: marapiglg 0‘. substances and ot
known or planned location of explora- oducesd by operations shall be
tion pits, drill holes, excavations per- ¢, arlmoed disposed of or
taining to location an’! e::try pursual‘.' 0 as to minimize ad rerse impact

£~ ar

ian {
in perso
otics shall ¢
wcompliance and shall spec
to comply and the time wi:
= such ection is tc be compit
- Iy not to exceed thirty (30) ¢
worided, however, That days du:
- the area of cperations is inac:
shall not be included when cc.
- the number of days allowed :
mpiiance,

‘253.«? Requirements for environn
tai protection.
All operations shall be conducted
: W"iere feasible, to minimize adv:
cmental 1mpacn on National ¥
v"are resources, including the
requiremente:
a) Alr Quelity. Operator shall con
1 &pplicable Pederal and State
litw c’candavds including the requ:
znts of the Clean Air Act, as amenc
22 U.S.C. 1857 et seq.). ;
b) Water Quality. Operator sh |
2ply with applicable Federal -
ie water quality standards, includis
ilations issued pursuant to the T«
Water Pollution Control Act,

B T T ——

to the United States mining laws, an g:n the envirenment and forest suriace
other commercial information which Ie- boupces,

lates to compstitive rights of ¢ 14, Sconiec Values. Gperator shall, i
operator. éie:' braciicable, narmonize opera-
§ 252.7 Inspection. noncomplizuce s Q\eulc \f;luas Lmouc’h (1”"

03 shall peri jodically

inspect operat! to determine if the
operator is com g with the regula-
tions in this part and an approved plan
of operations. .

(b) Ifanoperator fails tc comply with
the regulations or his approved plan
oi operations and the noncompliance : i

no

unnecessarily or unreasonably causing

(&) Forest OI

36
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vided, however,
oved plan
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: 311 consulteiion with appropri-
wriss of the Department of t13e
gnificant tech-
ons concerning the charact.er
eologic conditions and special
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s, and equipment, an.d with 1ae- i
mineral values, mmeral‘ 1e: ’
and mineral reserves. Further, ]
: may request the Forenstf_
arrange for similax consu];c:- z
snnropriate agencles of the!
nent of the Interior for J}
erating plans. .
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Y
injury, loss or damagzge t;é’". surface re-

urces the aunthorized officsr shall serve
i {f noncompliance uvon the
opercior or his agent in person or by
certified mail. Such notice shall describe
the noncompliance and shall specify the
sction to comply and the time within
which such action is to he completed,
generally not to exceed thirty (30) days:
Provided, however, That days during
which the area of operations is inacces-
sivle shall not be included when com-
puting the number of days allowed for
compliance,

§252.8 Reguirements for environmen-
tal protection.
All operations shall he conducted so

25, where feasible, to minimize adverse
envircumental impacts on National For-

test surface resources, including the fol-
i

owing requirements:

(ay 4ir Quality. Operator shall comply
wvith applicable Federal and State air
quality standards, including the require-
ments of the Clean Air Act, as amended
42 U.S.C. 1857 et seq.).

(b) Water Quality. Operator shall
omply with applicable Federal and
ztate water quality standards, including
rezulations issued pursuant to the Ped-
:val ' Water Pollution Control Act, as
snended (33 ULS.C.L 1151 et seql).

icy Sclid  Wastes. Operartor shall
piy  with applicable Federal and
te standards for the disposal and

jweatment of solid wastes. All garbage,

r:fuse, or waste, shall either be removed
‘m National Forest lands or disposed

from puhlic exani ’i - or treated so as to minimize, so far

s is practicable, its impact on the en-
cronment and the forest surface re-
es. All tailings, dumpage, deleteri-
moterials or substances and other
-3te produced by operations shall be
. arranged, disposed of or
o a3 to minimize adverse impact
the envivonment and forest surface
Jarces.
4) Scepic Values., Operator shall, to
¢ practicable, harmonize opera-
ith scenic values through such
(e design and location of
iities, including roads and
s of socess, vegatative sereen-
werations, and eonstruction of
improvements which
landscape.
s and Wildlife Habifad. In

o8

o dispssal stand
=ction, operator

take 2ll practicable measures 1o

tain and nrotect fizheries and v

habitat which mezy be affecied by the

operations.

(f) Roads. Operator shall construct
and meaintain all roads so &8s to assure
adequate drainage and to minimize or,
where practicaple, eliminate damage to
soil, water, and other resource values.
Unless otherwise approved by the au-
thorized ofiicer, roads no longer needed
for operations (1) shall be closed to nor-
mal vehicular traffic, (2) bridges and cul-
verts shall be removed, (3) cross drains,
dips, or water bars shall be constructed,
and (4) the road surface shall be shaped
to as near a natural contour as practi-
cable and be stabilized.

(g) Reclamaiion. Upon exhaustion of
the mineral deposit or at the earliest
practicable time during operations, or
within 1 year of the conclusion of opera-
tions, unless & lenger time is-allowed by
the authorized officer, operator shall,
where practicable, reclaim the surface
disturbed in opsrations by taking such
measures as will prevent or contrcl on-
site and off-site damage to the environ-
ment and forest surface resources in-
cluding:

(1) Countrol of erozion and landslides;

(2> Control of water runof;

(3) Isolation, removal or control of
foxic materials;

(4) Resheping and revegetation of
disturbed arezs, where reasonably prac-
ticable; ana

(5) Rehabilitation
wildlife habitat.

(h) Certification or other aprroval
izssued by State agencies or other Federal
agencies of compliance with laws and
regulations relating to mining operations
will be accepted as compliance with
similar or paraliel requirements of these
regulations.

§ 232.9 Jlaintenance during cperations,
public safety.

During all operations operator shall
maintain his structures, equipment, and
cther facilities in a safe, nzat and ~ork-
manlike manner, Hazardous sites or con-
ditions resulting from operations shall he

; i fenzed or othervise
srotect tae puklic in ac-

r 1 and State lavws

of fisheries and

vl v Y =
marked by signs

identified o

£2532.10  Cessad cf operations, re-
! vres and eguinrasni.

moval of stru
: to by the au-

nj 17 N - .
shall ramave
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‘caconable time following cessa-
ations ail structures, equip-
her faciiities and clean up
. i orerations. Other than sea-
sonally, where operations heave ceaczed
temporarily, an operator shall ile a
statement with the District Ranger
which includes 7a) verificoticn of intent
to maintain the structures, equipment
and other facilities, (b) the expected re-
opening date, and (¢) an estimate of ex~
tended duration of operations. A state-
ment shall be filed every year in the
event operaticns are not reactivated.
Operater shall maintain the operating
site, :trucuureb, equipment and other
facilities in a neat and safe condition
during nonoperating periods.

§ 252.11 Prevention and control of fire,

Operator shall comply with all appli-
cable Federal and State firelaws and reg-
ulations and shall take all reasonable
measures to prevent and suppress fires
on the area of operations and shall re-
aquire his employees, confractors and
subcontractors to do likewise.

52.12  Access.

An operator is entitled to access in
connection with operations, but no road,
trail, bridge, landing area for aircraft,
or the like, shall be constructed or im-
proved, nor shall any other means of
access, including but not limited to off-
road vehicles, be used until the operator
has received approval of an operating
plan in writing from the authorized of-
ficer when required by §252.4(a). Pro-
posals for construction, improvement or
use of such access as part of a plan of
operations shall include a description of
the type and standard of the proposed
means of access, a map showing the pro-
posed route of access, and a description
of the means of transportation to be
used. Approval of the means of such ac-
cess as part of a plan of operations shall
specify the location of the access route,
design standards, means of transporta-
tion, and other conditions reasonably
necessary to protect the environment and
forest surface resources, including meas-
ures to protect scenic values and to in-
sure against erosion and water or air
pollution.

§ 252,13 Bonds.

~(a) Any operator required to file a
plan of operations shall, when reguired
by the authorized officer, furnish - bond
conditioned upon compliance with' §
8(g), prior to approval of such plan of
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rests, and Public Properiy

operations. In leu of 2
tor may deposit muo "
tory, as directed by
and maintain u:er::n
equal to the reguired d
the bond or negotia bxe 3€C u'
United States having market
the time of deposit of nozt i
required doilar amount o
blanket bond covering no
staiewide operations may Lv
the terms and conditions t.‘elccf ara
ficient to comply with the regulations
this part.

(p) In determining the amou
bond, consideration will be gl
estimated cost of stabilizing.
tating, and reclaiming the arex of
tions.

(¢) In the event that an appIovE .
plan of operations is modified in accort.
ance with § 252.4(d) and &), the auther,
ized officer will review the initial b
for adequacy and, if necessary, will ac
just the bond to conform j7e] tm o‘*e*
tions plan as modified.

(d) When reclamation has been cor
pleted in accordance with § 252.8(g) ‘. ]
authorized officer will notify the op
that performance under the bond b
been completed: Provided, however, Th | 3
when the Forest Service has accepted.
completed any portion of the reclan:{
tion, the authorized officer shall noi!
the operator of such acceptance and::-
duce proportionally the amount of ©
thereafter to be required with respect”
the remaining reclamation.

forty-ﬁve (451
the record the
make s deei
That if more <

. Specify fhe
(39 FR 81817, Aug. 28, 1974 39 FR 30 cisions of re:
Sept. 4, 1974] (1) 1 staram,
§ 252.14 Appeals. and (3) reascr:
() Any operator agerieved by a:+ SRS are based,

() A degision
I*‘OIn which an -
e automaticnii-
Statement o7

cision of the authorized officer in ¢
nection with the regulations in this ¢!
may file with the authorized office{
written statement setting forth in dett
the respects in which the decision ¢!
plained of is contrary to, or in con’!
with, the facts, the law, or the reg .
tions of the Secretary, or is otherw ggggllailv rule on
error. No such appeal will be consicé qu“tso? of E'lf N
unless it is filed with the authovized ' adming QO’: stars : |
ficer within thirty (30) days after’ strative .-
date of notification to the operale! ! §252.13 Op(‘-v‘
the action or decision complained ; forest wilils
Upon receipt of appellant’s statel a) The Ur:
the authorized officer shall prow’’ Shall geea.
prepare his own statement e\p’mn. i wllc’nmc
decision and the reasons therefor - nh&@‘p
forward the statements and 2shing
his immediate superior for review

The ¢
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the time appellant files his
Lo written statement of appeal he may re-

Iy in an amounti (b
igr amount o
- aspurities of quest and shall be afforded an oppor-
- mqnnn value 2l tunity to present his views orally to the
not less than U’l‘ reviewing Forest Service officer.
¢ of the bond. & te) Ii the reviewing Forest Service
- nationwide ¢ officer considers the record inadequate to
,nw be fuml“hed ' support a decision on the appeal, he may
uir therect are sui- provide for the production of such ad-
- ine regulations & gitional evidence or information as may

be appropriate or may remsand the case
- tpe amount of the with appropriate instructions for further
will be given to the getion.
lesz. lehnbl - (d) The ofiicial files of the Forest Serv-
7 jce relating to these appeals and any
testimony and documents submitted by
the parties on which the decision of the
authorized officer was bhased constitute
the record in the appeal. The authorized
- DU oficer shall maintain the record under
receesSary, will 8% separate cover and shall certify that it
sorm to tie OPIH js the record on which his decision was
_C‘L. ! based at the time it is forwarded to his
stion has been o immediate superior for review. The

o with §252.8(g), V* Forest Service shall meake the record
1 notify the opf’lafé vailable to the appellant upon request.

the bond 1 (e) On or before the expiration of
zaed rowever, T g m' five (45) days after his receipt of
wica has accePted X the record the reviewing officer shall
:on of the l‘ffCi?” ke his decision: Provided, however,

t if more than forty-five (45) days
equired for a decision after the
t Is received, the reviewing officer

b e x‘a,.__ 3

The de-
of reviewing officers shall include
) a statement of facts, (2) conclusions,
.nd (3) reasons upon which the conclu-

a*‘ ap’)e’—z is takan shall not
iceliy "”?VPCL bv the filing of a
“mn A request for a stay
the statement of appeal
he dzrected to the reviewing
The reviewing officer shall
lv rule con requests for stays. The
fon of the .Ler'zczvl Forester on re-
- for stays shall constitute the final

rative p seal decizion.

ao1aWw,

53 Onerations  within national
i forect wilderness,

27 The Urited States mining laws
: end to each Nationzl Forest
for the period specified in the
Act and subsequent estab-
lezis] ‘ﬁfm to the same extent
were applicable prior to the date

Chopier Hl—Forest Service, Dept. of Agri. § 959.15

cdecision. The decmcm of the Reﬂzonalx - the Wilderness was decignated by Con-

gress as a part of the National Wilder-
ness Preservation System. Subject to
valid existing rights, no person shall have
any right or interest in or to any mineral
deposits which may be discovered
through prospecting or other informa-
tion-gathering activity after the legal
date on which the United States mining
laws cease to apply to the specific Wilder-
ness.

(b) Holders of unpatented mining
claims validly established on any Na-
tional Forest Wilderness prior to inclu-
sion of such unit in the National Wilder-
ness Preservation System shall be ac-
corded the rights provided by the United
States mining laws as then applicable tc
the National Forest land involved. Per-
sons locating mining clainis in any Na-
tional Forest Wilderness on or after the
date on which said Wilderness was in-
cluded in the National Wilderness Pres-
ervation System shall be accorded the
rights provided by the United States min-
ing laws as applicable to the National
Forest land involved and subject to pro-
visions specified in the establishing legis-
lation. Persons conducting operations as
defined in § 252.3 in National Forest Wil-
derness shall comply with the regulations
in this part. Operations shall be con-
ducted so as to protect National Forest
surface resources in accordance with the
general purposes of maintaining the Na-
tional Wilderness Preservation System
unimpaired for future use and enjoyment
a5 wilderness and to preserve its wilder-
ness character, consistent with the use of
the land for mineral location, explors-
tion, development, drilling, and produc-
tion and for transmission lines, water
lines, telephone lines, and processing
operations, including, where essential,
the use of mechanized transport, aircraft
or motorized equipment.

(¢) Persons with valid mining claims
wholly within National Forest Wilderness
shall be permitted access to such sur-
rounded claims by means consistent with
the preservation of National Forest
Wildernass which have been or are being
customarily used lrh respect to other
such claims surrounded by National For-
est Wilderness, No overator shall con-
struct roads across National Forest Wil-
derness unless authorized in writing by
the Forest Supervisor in accordance with
§ 252,12,

(@) On all mining claims valigly es-
tabliched on lands within the National
Wilderness Preservation System, the op-
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-“‘1 reasonaiie measures
vetures, equipment and
ger needed i
ance with the pro-
ad rastore the sur-

‘mons ‘.1 § 252.1G

face in acoordance with the requirements
in §252.80g>,
(e) The title to timber on patented

claims validly established after the land
was included within the National Wilder-
ness Preservazion System remains in the
United States, subject to a right to cut
and use timber Jor mining purposes. So
much of the mamre timber may be cut
and used as is nzeded in the extraction,
ax‘d eheiczafmn of the miner al
its, if needed timber is not other-
wise acoamly available. The cutting
aall comply with the requirements for
sounn principles of forest management as
fned Ly the National Porest rules and
recruladons and set forth in stipulations
to be ineciuded in the plan of operations,

vnich as a minimum incorporate the fol-
10 wing besic principles of forest manage-
ment:

(1Y Harvesting operations shall be so
conducted as to minimize soil movement
and damage from water runoff; and

(2) Slash shall be disposed of and
other precautions shall be taken to mini-
mize damage from forest insects, disease,
and fire.

(f) The Chief, Forest Service, shall
allow any activity, including prospect-
ing, for the purpose of gathering infor-

mation about minerals in National
Forest Wilderness except that any such
activity for frathe“mg information shall

be carried on in a manner compatible
with the preservation of the wilderness
environment as specified in the plan of
operations,

PART 261—TRESPASS

Sec.

261.1 Interfering with forest officers pro-
hibited,

2812  FPlre uses restricted.

281.3 Rewards in connection with fire pros-
ecutions,

2814  Protection of property.

2615 Rewards In connection with property
prosecutions.

281.6  Timber uses restricted.

261.7 Llvastock trespass.

261.8 Huniing, trapping, and fshing,

261.2  Resiriction3 on hunting, trapping,
or £shing within tkhe boundaries
ol a zzzt‘onal refuge, ‘I
10 [Reserved], i
L {

11 Occupaney trespasses.
3 Impoundment and disposal of unau-

thorized lvestock,

9

A

261,15 Impounding of d
261.186 Impo" xdim*
261.17 Usecf pes

Avrgozrry: The
issued under 30 S
33 Stat. 628; 18 U.5
wise noted.

§ 261.1 Interfering
prohibited,

Interfering on lands of the Un
tates within a nationa! forest.
timidation, threats, assault, or othe
with any person engaged in the o
ton, Improvement, or adminisiratl
the national forests Is hereby prohi;

[1 F.R. 1289, Aug. 15, 1036]

§ 261.2 Fire uses restricted.

The followlnz acts are prohibited on
lands of the United States within}
national forests: i

(a) Setting on fire or causing to be s
on fire any timber, brush, or grass, ex-:
cept as authorized by a forest officer. !

(b) Building a camp fire in leaves, »
ten wood, or other places where i Glzeharen
lkely to spread, or against large or hol' gqpy pop
low logs or stumps, where it is difficult! 4y order o7
to extinguish it completely. | dlscharging .

(c) Building a camp fire in a danger f () Goins

1

with forest officsp

ous place, or during windy L. tlons of the
without confining {t to holes or clearst! pe dagiompra-
spaces from which all vegetoble maltet| greas or fpe
has been removed. - previously io
(d) Leaving a camp fire without com-, a4 poines
pletely extinguishing i .
(e) Building a camp ﬁrP on thosz por
tions of any national forest which havs!
with the approval of the regional for
ester, been designated by the recpnctm
supervisors thereof without first obtal
Ing a permit from a forest officer. ;
(f) Using steam engines, steam locoe!
motives or internal combustion engine! fghting ro
or motors in operations on national for: _aim*'ar im§
est lands under any timber-sale contrac| er presc

n) Goi
of a natlj
reglonal
ard Withom

or under any permit, unless they arf, Whan mes:
equipped with such spark arrssters ¢ 2uomobiie
shall be approved by the forest supei I0r carrying
visor. ' camping p

(g) [Reserved] % held ro

(h) Smoking during periods of ﬁ” ‘1&reof
danger publicly announced by ¢
gional forester upon such areas as @
be designated by hml which mey i
roads and trails and fmproved ¢
grounds hub uhw‘ not include ‘..n:;‘ Y
places of habitatior

) Going or ‘:s'“a: upon thoer o0
tions of the natlonal forest which

10




